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BBEJEHUE

IMonmuTnyeckue pexxnuMbl, IPU KOTOPHIX B pyKaX OAHOTO YeJo-
Beka JIN0O0 Y3KOU TPYIIIBI JIMI COCPEIOTOUYEHA HEOTPAaHUYEHHASs
BJIaCTh, — CIELIMAJIbHBIN U JOCTATOYHO UHTEPECHBI 0OBEKT
MMpPa COBPEMEHHBIX MPAaBOBBIX sIBJIEHU. B 3TOM Mupe nmoutu
He OCTaeTCsl MecTa JUT aOCOJIOTHBIX MOHAPXUiA C HacaeayeMoil
BJIACTBIO, OMUpAIOLIEICcs Ha AUHACTAYECKYIO Tpaauluioo. Ho mis
ABTOPUTAPHBIX PEKUMOB 3TO TIPOCTPAHCTBO MOKA COXPAHSIETCS.
[TprueM HEKOTOpPBIE U3 ATUX PEKUMOB MPEATTPUHUMAIOT TIOTIBIT-
KM 003aBeCTUCh COOCTBEHHOM AMHACTUYECKOM TpaauLIueid, mpe-
BPaTUBILINVCH B MICEBIOMOHAPXUU.

ITocne Btopoit MupoBoit BOMHBI BOSBHUKHOBEHUE U yKpe-
IUIEHUE PEeXUMOB JIMYHOW BJIACTU MPOUCXOIUIO B YCIOBUSIX
TIPOTUBOCTOSTHUS IBYX BOEHHO-TIOJINTUYECKUX OJIOKOB — COBET-
CKOTO U ceBepoatiaHTuueckoro. C 1ebio YKPeTUIeHUsT TUIHON
BJIACTU aBTOPUTAPHbIE MPABUTEIN BbIOMpaAIu cebe BHEIIHUX
MOKPOBUTEJIEN U COIO3HUKOB, MApa3UTUPYsT Ha MEXOIOKOBBIX
MpoTHUBOpeuursiX. B Ty mopy BechbMa aKTyaJIbHOIT 0OKa3anaach Mpoo-
Jema nuddepeHman aBTOPUTAPHBIX U TOTATUTAPHBIX PEXU-
MoB. [TocnenHue poxnanrch B OCHOBHOM TPU UIEOJOTUIECKOM
U MaTepUaTbHON MOAAePKKE COBETCKOTO 0J10Ka 1, KaK U3BECTHO,
CTPEMUJIMCh KOHTPOJIUPOBATH HE TOJIBKO MOJUTUYECKYIO, HO U
BCE MHbIE chepbl KU3HU B «CBOUX» CTpaHax.

B 1950—60-¢ roasl aBTOPUTAPU3M U UAES «CUTBHON PYKU»
ObUIM «B TpeHae» B A3uu U FOxHOI AMepuKe MpaKTUYECKU
B TOI1 e Mepe, uTo u uzaes nemokparuu B EBpore. Xors aBro-
puUTapHble aHTUKOMMYHUCTUYEeCKHE pexuMbl B [lopryranuu,
Hcnanuu u I'peniun Ka3ainch MHOTUM XOTb U apXauYHBIMU, HO
B Kakoii-To Mepe orpaBaaHHbIMU. Benb psinoM, B LleHTpanbHoi
u Bocrounoit EBporie, cyliecTBoBain nomoOHbIE U gaxe Ooiee
KECTKHE TOTAaJUTAPHBIE PEXUMBbI, CIIJIOYEHHbIE B COBETCKUN
osox. [MoaTomy monuTuyeckasi moauiusl He Oe3neiicTBoBaia
HUTJIE.

B 1970—80-¢ rogbl penpeccuBHasl (pyHKIIUS MHOTHUX I1O-
JIOOHBIX PEXMMOB MOCTENEHHO CTajia ociabeBaTh: TUKTATYPbI
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cMATYaAIMCh U TpaHcopMupoBanuch. Ha pybexke HOBOTo ThICsI-
YeJIeTHs IEeJIbIN Psi TOCyaapCTB MepeKIv MOpPy BOCCTAHOBICHUS
neMokpaTuueckux nHCTUTYToB. B EBporne enie B 1970-e ronsl
OBUTM BOCCTAHOBJICHBI AeMoKpaTun B ['pemun, [TopTyramum u
Wcnanuu. B A3um nepexunu TpaHchopMaluio, a 3aTeM U Kpax
aBTOpHUTapHBIe peXuMbl Ha PrmmnmuHax 1 B Uagone3un. OT-
HOCUTEJIbHO MUPHO AeMOKpaTu3upoBanuch TaiiBaHb u KOxHas
Kopes. B IOxHo#t AMepurKe mepexoabl OT BOGHHBIX TUKTaTyp
K IEMOKpaTHUH OKa3aJINCh pa3HBIMM — MUPHBIMHU B Bpasminn
u Ywiu 1 He oueHb MUPHBIMU B ApreHTuHe u [laparsae.

B n106oMm ciyyae o6o3HauMIach TEHAEHLMS, CBI3aHHas
C BOCCTAaHOBJICHHEM AEMOKPATUICCKUX MHCTUTYTOB B PSIIE TO-
CyIapCTB Ha pa3HbIX KOHTMHEHTax. B mocienHee mecstuierue
XX Beka npowusoiuen pacrnan Coerckoro Coro3a, KOTOPbIit TpU-
BeJ1 K 00pa30BaHMIO HOBBIX IeMOKpaTHii. OMHAKO CITyCTsI HEKOTO-
poe BpeMsI yIeHbIe KOHCTaTHUPOBAJIX BO3BPATHEIN XapaKTep aBTO-
pUTapu3Ma, KOTOPHIA 0COOEHHO SIPKO MPOSIBUIICS B PSIIE IIOCTCO-
BEeTCKMX cTpaH. HekoTopsle maxe MPUIILTHA K BEIBOAY, YTO CITYCTSI
yeTBepTh BeKa pacnan CoBeTckoro Coro3a BOOOIIE BBHITISIIUT KaK
aHTUIEMOKpaTHU3allMOHHOEe coObITHEe. HOBbIE peXrMBbI IToKa3aiun
CBOIO CITeIM(PUIHOCTh. BOCTIPUHSIB OCHOBHBIE YepPTHI KJIacCHUIe-
CKOro aBTOpUTapu3Ma, OHU BCe XKe ObLIM 0COOEHHBIMU, HECYIIU-
MM MIPU3HAKU IPYTOro BPEMEHU U APYTUX YETOBEUECKUX LIEHHO-
creii. MIX rmaBHOM OTJIMYUTENILHOM YEPTOM CTajl UMUATALIMOHHBIN
XapaKTep OCHOBHBIX IEMOKPATUYECKNUX MHCTUTYTOB U MPOLICTYD.
OTnyaeT uX 1 MEHbIIIUI XapaKTep HaCWIMSI, U 0COObIe CBOCTBRA
BOIH, U crienuduueckue LeaenojsaraHus, OCHOBaHHbIE Ha 00-
IINX MEePEKUTKAX COLMATUCTIICCKOTO IyTH Pa3BUTHS.

MBI yBepEeHBI, 9TO BCE 3TH YePTHI HOBBIX aBTOKPATUL — 1 00-
1IME U OCOOEHHbBIE — MOJKHbBI ObITh YYTEHBI U OCMBbICIEHbI. [Tpo-
CTO TIOTOMY, YTO MeuTa 4YeJOBeUeCTBa O TOTAJIbHOM 3aKaTe aB-
TOopuTapr3Ma IMoka He cObUIach, a 3HAYUT, TEMa aBTOPUTAPHBIX
PEXUMOB B COBPEMEHHOM MUpPE He TepsieT CBOEil aKTyaJIbHOCTH.

U KoHeuHo, B JaHHOM KOHTEKCTE HaM 0COOEHHO MHTepeCeH
poccuiicKuii orbIT. Ham oueHb BasKHO IMTOHSITh, YTO IIPOM30IILIO U
IIPOUCXOIUT C TIOJIMTUICCKUM PEXKMMOM B HAIlIeil cTpaHe. A mIst
9TOro HeOOXOMUM MOAPOOHBIN Pa3dop COOBITUI ABYX MOCIETHUX
necatunetuit B Poccun. KakoBbl TpaHchopMaliu MHCTUTYTOB
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Mpe3uieHTa, napaamMenTa u cyaa? Ham mpeacraBisieTcs, 4To pac-
CMOTPEHUE BHYTPEHHUX MPOOJIEM Halllero rocyaiapcTBa UMEHHO
B KOMITApAaTUBHOM M MCTOPUUYECKOM acIleKTaX MOJOOHBIX PExKU-
MOB B Pa3HBIX YaCTSIX MUPa MOXET OBITh TNIONOTBOPHEIM. TeMm
0oJiee YTO €CTh BCE OCHOBAHMSI I10JIaraTh, YTO 3aKaT aBTOPUTA-
pu3Ma Bce XKe He 3a ropamMu. M HaMm BakKHO IMMTOHUMATh, UCXOIS
U3 HEMPOCTOrO OMbITA APYTUX, KaK BCe 3TO OyIeT MPOUCXOIUTh
B HAlILIEX CTpaHe.

I'maBHBIM 00pa30M, XOTS M HE NCKIIIOUUTENIBHO, HAC, KOHEY-
HO, MHTEPECYET IPaBOBOI acIeKT MpoobieMbl. Ho 3To He 3HAUMT,
YTO MBI HE TIepeceKaeM I'paHUIY MEXIY ITPaBOBBIMU U TOJIUTH -
YyeCKUMM HayKamu. B 11000M cityyae BhIOpaHHOI TeMe MoKa3aH
MEXIUCLUITMHAPHBIN ITOIXOI.

Eiie onHO#M 0COOEHHOCTHIO KHUTH SBJISIETCS TO, YTO OHA Ha-
MMcaHa IByMsI aBTOpaMU — COPaTHUKAMU T10 BUICHUIO W TTOHU-
MaHMIO IIPOIIECCOB, HO OYEHb PAa3HBIMU IO SMOLIMOHAILHOMY
BOCTIPUATHUIO Y CTHIMCTUKE M3JIOKEHUs MaTeprana. MyXJunHa,
HAITMCABIINI TIEPBYIO YaCTh KHUTH, B 3TOM HayIHOM TaHIEMeE
ObLI, €CTECTBEHHO, CAepXKaHHee, CyIlle U aKaJeMUIHee, a XKeH-
IIKMHa (YaCTU TPEThsl U YeTBepTasi) — XKecTye, JanuaapHee U 00-
pasHee. M MBI pelvii He TPUBOIUTD TEKCThI KaskIOTO K AMTHOMY
yCpenHEeHHOMY 3HaMeHaTeJll0, a Halucaad COBMECTHO COeIUHSI-
OIIYIO X BTOPYIO YacTh. Bce ocTanbHOE OCTaBUIIM B IBYX aBTOP-
CKHUX CTWJISIX Oe3 yliepOa aisl LeJIOCTHOCTU coaepxaHusi. M na
IMyCThb MOMMET M IIPOCTUT HAC 3a 3TY BOJbHOCTb YUTATEb!






YacTb 1IEPBAST

ABTOPUTAPHBIE PEKHMBI
B XX BEKE






T'yrasa 1
O PAMKAX UCCJIEJTOBAHU A
U JTUPPEPEHIITUAIINHI ABTOPUTAPHBIX
U TOTAJIMTAPHBIX PEXKMIMOB

B oT0li yacTu MBI OCTAHOBMMCS Ha pacCMOTPEHUU MPOOJIEM TT0-
JIUTUYECKUX PEXKUMOB, BOBHUKIIMX U COOPMUPOBABIIUXCS T10-
ciie Bropoit mupoBoii BoiiHbl. CaenaeM UCKIIOYEHUE JIUIIb ISt
pexumoB @. ®panko B Ucrmanum, A. Kapmona — A. Caiasapa
B [lopTyrammu u 0T4acTH 15T HOJIUTUIECKOTO pexkMa B MeKcuKe.
OHM MPOIUIM OCHOBHBIE CTAAUM CBOETO Pa3BUTHS U YIaaKa YxKe
B MOCJIeBOeHHOM Mupe. CienyeT OTMETUTD, UTO TOSIBJICHUE B Te-
OpeTHYEeCKUX paboTax (1, HaBepHOe, B TIEPBYIO 0Yepenb B paboTax
unocodos «bpaHKDYPTCKOI IIKOJIbI») TOHSATUS «aBTOPUTAPHBIN
PEKMM», TTO MHEHIIO MHOTHX aBTOPOB, 0Ka3aJI0Ch B OITPEIC/ICHHOM
Mepe CBSI3aHO C OCMBICICHIEM ITOJIMTUKO-TIPABOBBIX OCOOCHHO-
CcTeil KaK pa3 MoCJIeBOEHHBIX pexxuMoB B Mcnianuu u [Topryramuu!.
DTU peXUMBI BCE ellle OCTaBaJIUCh TUKTaTypaMu U pa3BUBAIVCh
B OIpeNeSIeHHON M30JISIIUK OT IeMOKpaTu3upyoleiicss EBporsr,
HO K HUM YX€ SIBHO ObUT HETIPUMEHUM TEPMUH «TOTAJTUTAPU3M»,
BBIPAOOTAaHHBINM C YIETOM peabHOCTEH peXnMMOB MyCCOIMHMI
B WUtanmuu u I'mtnepa B 'epmanun. HyXHO ckas3aTbh, YTO UMEHHO
TOTMa CTaja 3aMeTHA HEKOTOpast 3bI0KOCTh 1 YCJIOBHOCTb KPUTEPH-
€B, TIO3BOJISIIOILMX OTTPAHUYMBATD «4MCTO» TOTAIUTAPHBIE PEXUMBbI
OT aBTOPUTapHBIX. MBI BCe 3Ke He COOMpPaeMCcsT OTPUIIATh WIIA yMa-
JIITh UTHCTPYMEHTAJTLHOM TTOJIE3HOCTH TUX KPUTEPUEB.

B Mupe, KOTOPBIf MbI Ha3bIBAEM ITOCIIEBOCHHBIM, B TICPBBIC K€
roJibl ero GopMUPOBaHUS ObUIO OOPA30BAHO TO, YTO CETOIHS Mbl
OTHOCHM K OCHOBaM COBPEMEHHOI'O MEXIYHAPOIHOIO MPaBOIO-
psinka. B 1945 rony 6bu1 yrBepkaeH YcraB OOH, crycrs enie Tpu
rofa I'enepanbHoit Accambneeit OOH 6bl1a mpuHsTa Beeobinas
neknapauus npas yenaoBeka. Enie asa roma crycts 14 eBporneii-
CKUX TOCYIapCTB Ioanucany EBponeiicKyio KOHBEHIINIO O 3aIIUTe

' Cwm.: Bopoaceiikuna T. ABToputapHble pexXnMbl XX Beka U coBpeMeHHas Poc-
CUSl: CXOICTBA M pa3nnuns // BectHuk obiiectBeHHoro mueHust. 2009. Ne 4.
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MpaB YeJoBeKa U OCHOBHBIX CBO0OOA. HopMBI 3THX MeXTyHapoa-
HO-TIPAaBOBBIX aKTOB 3aJI0KWJIM HOBYIO OCHOBY ISl COBPEMEHHBIX
MEXTOCYyIapCTBEHHBIX OTHOLIEHUI M BO MHOTOM IpeaoIpee-
JIMJTA HATIpaBJIeHUs BHYTPECHHEH TTOJTUTUKYU TTPUCOSTMHUBIITIXCST
K 3TUM HOPMaM TOCYIAPCTB, XOTSI UISI MHOTHUX M3 HUX 3TOT MYTh
OBLT HEIPOCTHIM.

He menee BaxHo u npyroe. IMeHHO B 3TO MOCIE€BOEHHOE
BpeMsI TOJTYYMJT IIUPOKOE PaCIpOCTPaHEHUE U TOMOJHUTEIbHOE
000CHOBaHUE B3IV HAa NEMOKPATUIO KaK Ha LleHHOCTh. Hanum-
oHasl-couuanusM B I'epmanuu u dpammsm B Utanuu nopoauiu
M CBOU 00pa3bl TOCYIApCTBa U MOJUTUIECKOTO PeXUMa, M CBOU
cobyiazHbl. M1 XOTs OHM ObLIM MOOEXAEHBI B TSDKEJeHIeld Boh-
He, OHU, 0e3yCI0BHO, 0003HAYMIY aJIbTePHATUBY MOJIUTUYECKOMN
JIEMOKpaTUM KakK CIoco0y opraHu3auuu Biaactu. [1puBepxkeH1bl
JIEMOKpaTUU CTaJIv JIy4llle TIPeCTaBIsATh cede ee LIeHY.

B TO Xe BpeMms AUKTATOPhI, ONMUpPAIOIIKECS HAa HALlMOHA-
JIN3M, TIOJTYIUJIN 00pa3Ibl, Ha KOTOPhIE OHU MOTJIU C YBasKEHUEM
1 BOCXUIIEHUEM KOCUTHCS M Y KOTOPBIX YTO-TO 3aMMCTBOBATh,
XOTSI HUKOTJA B 3TOM He IpM3HaBaiuch. VX anbTepHaTHUBA Ie-
MOKpaTUM ObUIa MOANUTaHA HEMaJIBIM UCTOPUUYECKUM OITBITOM,
B TOM YKCJIe MPAaYHbIM U Tparnyeckum. Ml Hamo ckazaTh, 4TO oTa
aJibTepHATHUBA He ObLIa B TOT NMEPUOJ €AMHCTBEHHOWH. OMHUM U3
MMOPOXKIEHUI TOTO Xe TTOCICBOSHHOTO MHpPa CTaJI0 COOOIIECTBO
TOTAJIUTApPHBIX TocynapcTB — caTtesumToB Coto3a CCP, Bocmipo-
W3BOAMBIIMX B TO UK MHOI Mepe COBETCKUII pexxuM. [Tpruem
JTAaHHOE COOOIIECTBO HECKOBKO ASCATUICTUIN pacIIupsIOCh.

B cBsI31 ¢ 9TUM BO3HUKAET HEOOXOIUMOCTD IMOMBITATHCS YET-
Ko nudhepeHINPOBaTh aBTOPUTAPHEIC M TOTAJTUTAPHBIC PEXKU-
MbI. JlaHHO# mpobieMe, KaK M3BECTHO, TTOCBSIIeHA OOIIMpHAs
nurtepatypa. M xoTs ajis Hauieit paboThl mpobjieMa yKa3aHHbIX
pa3inunii HOCUT BTOPOCTEIEHHbII XapakTep, K Hell ciaeayeT 00-
palaThes B TEX CIyvasix, KOrna KOHKPETHbBIM pexKUM JIUYHOM BJia-
CTHU MO Mepe U IIMPOTE 0XBaTa KOHTPOJISI HaJ 0011eCTBOM JTUOO IO
CTEIMEeHU KECTOKOCTU BBIXOJUT 32 HEKOTOPHIE PAMKU, 3aCTaBISIS
BCITOMMHATh OTBIT TOTAJIUTAPHBIX TocymapcTB. s Hac Takxke
MIPEACTABIISIET MHTEPEC MPOIIECC BOSHMKHOBEHUS aBTOPUTAPHBIX
PEXMMOB B pe3yJIbTaTe pa3aoXeH!sI TOTAIMTAPHOTO TocyaapcTBa
U Ha OCHOBE ero OBbIBIINX CTPYKTYD.
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B nmioboMm ciydae o ToTalIuTapu3Me MOXKHO FOBOPUTH TOTIJIA,
KOIJa Mbl BCTpeYaeMcCsl C MOHOIIOJbHBIM MOJIOKEHUEM ODUIIM -
aJIbHOM MICOIOTUM W TIpaBSIIeil MapTUM, CpalliBaHUEM alla-
parta 3TOi MapTUM C TOCYIapCTBEHHBIM aIIiapaToM, KeCTKUM
Ipeciief0BaHNEM JTI000T0 MHAKOMBICTIUS U HEJIOSTTBHOCTH, UIIe-
oormyeckuM KoHTtpojieM Hag CMU, KynbTypHOI cchepoii ¥ 3KO-
Homuko#. Kak u3BecTHO, TOTaIMTapru3M MOT O3HAa4YaTh KaK JUK-
TaT MpaBsllieil TapTUX B OTHOLLIEHUHU MpeANpMHUMAaTeael, TaK U
TOJTHYIO HAlIMOHAJIM3AIIUIO CPENICTB TIPOU3BOICTBA U TOPTOBIIN.

Oo6ecrnieueHne 3(PPEKTUBHOCTU MOAOOHBIX PEKUMOB MOTJIO
OBITh JOCTUTHYTO JINIIB ITPU OITpeIeSICHHBIX YCIoBUsIX. CKaxeM,
B IIEPBYIO OUepeab MPH JOCTATOYHON arpeCCUBHOCTU M MOIIK
penpecCUBHOTIO armapara, a Takxke pealbHOU MPUBEPKEHHO-
CTU (IocTUralolleil cTerneHy SHTy3ua3Ma) 3HaYMTEIbHOM YacTu
rpaxnaH oumanbHol uaeogoruu. IlocienHee TpeboBaio Tak-
K€ JKECTKMX OTPaHMYECHUI Ha BBIC3] 32 pyOeK IS TpaskaaH TaH-
HOTO TOCYIapCTBa: OHU HE TOJKHBI OBLUIH ITOIYJIaTh ITOBOIOB IS
CpaBHEHMUI1 HE B TIOJIB3Y OITEKAIOIIETo X pexknMa. TpedoBaioch 1
nmoaiepKaHue B 00IIECTBE OMpPENeIEHHOIO MOPaIbHO-TICUXO0JIO-
rudeckoro kianmata. CoOatoaeH1e BCeX 3TUX YCIOBUI TpeboBasio
HeMaJIbIX YCYIINI 1 3aTpar.

IlepeunciaeHHBIC BBIIIE MPU3HAKKA TOTAIMTAPHOTO TOCYIap-
CTBa MOTJIM OBITh BBIPAKEHBI B pa3HOi cTerieHr. PopMaIbHO COo-
OTBETCTBYIOIINE UM TTOJTUTUICCKIE PEXXUMBI B Antoannu u I1omb-
e, B CeBepHoit Kopee n UexocnoBakuu, B Kurae u I'JIP Mmornu
BeCbMa CYIIECTBEHHO pa3jiMyaThCcsl B TOM, YTO KacajoCh 3aKpbl-
TOCTH OT BHEIITHETO MUPA WITH JKECTKOCTH MICOJIOTIMIECKOTO KOH-
tposisi. B teuenune 1950—60-X romoB cooOIIECTBO 3TUX PEXKUMOB
ellle PacCIIUPsIIOCh, HO HEKOTOPhIC M3 HUX ITEePEKMIN TSKEITbIe
kpusuchl. K pyoexy 1980—90-x Bce ToTamuTapHbie pexkuMbl B EB-
pore (TIepeXuBIIME TY WA UHYIO SBOJIIOLIMIO) IIPEKPATUIIN CBOE
cyliecTBoBaHue. B OOJBLIMHCTBE CllydaeB 3TO MPOU3OIIIO MUP-
HO, HO OBUIM ¥ CJTydal HapOJHBIX BOCCTaAHMIA.

B A3uu nonoOHbIe pexkruMbl (TIpexae Bcero, KoHeuyHo, B Ku-
Tae, a Takke Bo BreTHaMe 1 B JIaoce) ToxKe TepeXiIi HeIIPOCThIE
BpeMeHa, HO BCE K¢ CMOTIJIM aaliTUPOBATHCS K HOBBIM 3KOHOMMU-
YeCKUM peasvsiM U HOBOM MexXayHapoaHoi obcraHoBke. DakTu-
YeCKM OHU OTKa3aJKCh OT MHOT'MX TOTAJUTApPHBIX MEXaHU3MOB,
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TIOITyCTUB CBOOOMHBIN BbIe3/I IpakaaH 3a pyoexK, o0ydeHHe B UHO-
CTpaHHBIX YHUBEpPCUTETaX U Mob3oBaHue MHTepHeTOM (TIpaBaa,
¢ psiaoM orpaHnyeHuii). IlocreneHHo ObLT 0csiabjieH U KOHTPOJIb
3a chepoil KyJbTypbl — B YACTHOCTH, 3a JUTEPATyPHBIM TBOpYE-
CTBOM U KMHEMaTorpadom.

Bo Bcex aTux Tpex a3maTCKUX rocyaapcTBax 10 Mepe OCy-
IIECTBICHUST PHIHOYHBIX TTPEeOOpa30BaHMIl TTOCTEIIEHHO CIOXKU-
JIUCh MpaBsIIUe OJUrapXuu (MpUIIeAie Ha CMEHY BOXIMUCT-
CKMM pexxuMam). BHyTpu onurapxuii BeIpadoTaIMCh MEXaHU3MbI
CMEHBI U MPEEeMCTBEHHOCTHU BJIACTU. DTO BIOJHE MOXET OBbITh
KCTOJKOBAHO Kak popMa creunduieckoi aBTOpuTapHOi MO-
nepHusaunu. [1py 3ToM B KaXXIOM M3 3THX TOCYIapCTB MOHOTIO-
JIMSl Ha BJIAaCTh OQHOM MapTUM, a TOYHee, Y3KOoi OrpoKpaTuie-
CKOl TpYIIUPOBKU B MOJHOM Mepe coxpaHuiaack. M ¢pakTuue-
CKMI 3ampeT Ha KaKylo Obl TO HY OBbLTIO HE3aBUCUMYIO OT BJIACTH
OOIIIECTBEHHO-TTOJTUTUYECKYIO IESITEIbHOCTh HUKTO HE OTMEHSLII.
®opMabHO COXpAaHUIIACh M PYKOBOISIIAS POJIb O(PUIINATBHOMN
HUIEO0JIOTUH (BO BCEX YIIOMSHYTBHIX TOCYIapCTBaX TeHETUICCKH
CBSI3aHHOM ¢ MPUMMUTUBU3UPOBAHHBIM MapKCU3MOM). XOTS
B YCJIOBHUSIX OBICTPOIO POCTa PHIHOYHON KOHOMUKM 3Ta POJIb
BBIIJISIAUT BCe 00Jiee NCKYCCTBEHHOM. MapKCUCTCKUE JOTMbI UC-
MOJBOJIb (PAKTUYECKU 3aMEILIAI0TCS pa3HbIMU BapyaHTaMU HAllA-
oHamm3Ma. Ho uageonornueckmit KoHTpoab Hax CMU ocraercs
BIIOJTHE PEaIbHBIM.

B ycnoBusix 6ypHOro pazButusi mpearnpuHUMAaTENbCTBA U OT-
HOCUTEJIbHOI OTKPBITOCTU 3TUX OOIIECTB JaHHBIE TPAIUIIMOHHbBIE
OrpaHWYEHMST BOCIIPUHUMAIOTCS, BO3MOXHO, MEHEE OCTPO (XOTS
00 TOM MBI HE MOXEM CYAUTh C MOJHOUN yBepeHHOCThI0). Ho
B JIFOOOM CJIydae OYEBHUIHO, YTO MOJUTHYECKIE peXXUMBI B Krtae
1 Bo BeeTHame (HeOombIoi JIaoc MBI TaKKe CTaBUM B 3TOT PSIIT)
B 3HAYMTEJbHOU Mepe yTpaTUIu NMPU3HAKH, TIPUCYIIIME TOTaIU-
TapHBIM peXUMaM.

OTU npu3HaKu K Hayasry XXI Beka ocTaBaaruch CBOMCTBEHHBI
qumb KHP 1 Kyoe.

B aT011 cBSI311 — 0 pamMKax IpobaeMaTUKKM HACTOSIILEH paOOThI.
MBI He obOpalaemMcsl B Heil K mmpo0JjieMaM TOTaJIMTaPHBIX PEXKU-
MOB — TeX, UTO ITOANAAAIOT IO JaHHOE OIpeneeHUe ¢ YIETOM
MPUBEACHHBIX BbIllIe KpuTepueB. [IpencrasisieTcs, 4To JaHHas
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TeMma B JII0OOM cilydyae MOJKHa pacCMaTpUBAaThCS B KauecTBE
CaMOCTOSTENIBHOM.

MBI TaKkKe He paccMaTpMBaeM OTBIT CO3IaHus U TpaHcdop-
Maly MOJIUTUYECKUX pexkuMoB Kurtas 1 BeeTHaMa. DTH peku-
MBI U3HAYATHHO (POPMUPOBATINICH KaK TOTAIUTAPHBIC U BOXKINCT-
CKHME — B TIpOIIeCCe TPaXKIAHCKNX BOMH M B YCIOBUSIX OCTPBIX
BHEIIHEIOJIMTUYSCKUX KpU3UCOB. [lpaBsinne B 3TUX CTpaHax
IPYTIIBl COOTBETCTBEHHO ¢ KoH1a 1940-x 1 1950-X ronoB He yTpa-
YMBAJIA BJIACTU Y HE MEHSUIM MCITOJIb3yeMOTO MapTUIHOTO OpeH-
J1a, TIOCKOJIbKY MOHOIIOJILHO MPAaBSIIIMMKA B 000MX TOCYIapCTBaxX
OCTaIOTCSI KOMMYHUCTUICCKIE TTAPTUH.

Hac B 6ombIIeit Mepe MHTEPECYIOT Clydad Iepexoma OT Je-
MOKPaTUYECKOTO IIpaBJIeHUs K aBTOPUTAPHOMY M (OTYACTH)
Ha000POT, MOCKOJbKY MHTEPEC TakKe MPEencTaB/seT Mpoliece
ocabJIeHUsT U pa3JIoKeHUsT aBTOPUTAPHBIX peXXUMOB. TakuMu
npuMepaMmu ocodeHHo 6oraTa uctopus rocygapcts LleHTpanbHO
u FOxHoit AMepukn. Ho BecbMa MHTEpeCeH M OMBIT HEKOTOPBIX
BOCTOYHO-a3MATCKUX TOCYIapcTB (B YacTHOCTU, HIOHE3UHN 1
Dununnun), a Takke HEKOTOPBIX rocyaapcTB CeBepHOit AGQPUKU.

CnenuanbHOTO BHUMAaHUS 3acayXUBaeT Ipouecc GopMu-
pPOBaHUsI HOBBIX TOCYIapCTB Ha IMTOCTCOBETCKOM ITPOCTPAHCTRBE,
B rpanHuuax owiBiiero CCCP. 3a yeTBepTh BEKa C MOMEHTa
pacmaga Cosetckoro Coro3a Ha ero MecTe YCIIeJIM BOSHUKHYTh
1 YKPETIUTHCS HECKOJIBKO aBTOPUTAPHBIX PEKUMOB. MBI MeeM
B BUIY PEXUMBI, yCTAaHOBUBIIIMECS B A3epOalimxkaHe, beaopyc-
cuu, Kaszaxcrane, Poccuu, Tagxukucrane, TypkMeHUCTaHE U
Y3bekucrane.

B Apmenuu, I'py3uu u KeipreizctaHe B 9TU TOJbl POUCXO-
IIAJIA Cephe3HbIC MMOJUTUUECKIEC N3MEHEHHSI, HO MOHOTIOJIMY Ha
BJIACTH OMHOU TPYIIITMPOBKY TaK M HE CJIOXKMUIOCH (B TPEX OaNTHii-
CKUX pecItyoarkax 1 MosmoBe MmoauThyeckast XKu3Hb ¢ MOMEHTa
pacnana CCCP pa3BuBajiach Bce e B OCHOBHOM B paMKax 1eMO-
KpaTUYECKUX MPOLEaYP).

WM3HavanbHO BCe 9TU rocyaapcTBa ckiaabiBaauch B 1990-x
rofax Ha OCHOBE BITOJTHE JEMOKPAaTUYECKIX KOHCTUTYIINIA 1 TaxKe
HEKOTOPOTO OITBITa peaIbHOI MOJIUTUIECKOM KOHKypeHIInU. Ho
HUTOTU OKa3aJuCh pa3HbIMU. [loauTHyeckoe CONMepHUYECTBO
MOIJIO TIepepacTaTh Kak B KPOBaBble I'PaXkIaHCKKE KOHMIMKTBI
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(B I'py3un, Poccun, Asepbaiinkane), Tak ¥ B TIOJJHOMACIITaAOHYIO
rpaxkaaHckyto BoiiHy (TamkukucraH). B ycloBusix cMyThI U 3a-
TSDKHOTO 9KOHOMUYECKOT0 KpU3Kca He 3aMeIJTIIN SIBUThCSI aBTO-
puTapHbIe BOXIN. B OMHMX cTydassx OHU MPENCTABIISLINA BEPXYILKY
cTapoii mapTUtHOI HOMEHKIIATypHsI (Kak B Kazaxcrane, Typkme-
HHUCTaHe, Y30eKucTaHe, AdepOaiimkaHe), B IpYyTUX — HOBBIE OKO-
JIOBJIACTHBIE rpyNnupoBKu (Kak B benopyccun, Tamkukucrane).
Hepenko ux BocpruHUMaIM Kak rapaHTOB OMNpeneJeHHOM cTa-
OUJIBHOCTU U 3alIIUTHUKOB HOBOI (PHIHOYHOI) SKOHOMUYECKOM
cpenbl. I Hepenko [1st 3Toro 0L BecKre OCHOBaHUsI. PeskuMbl
JINYHOM BJIACTU BHITJISIIENN TTOAYAC KaK IepexomHast ¢hoopMa To-
cyIapcTBa, IPUTOIHAS IS IIPEOIOJICHIS KpU3Kca 1 IPOBEACHMS
HEKOTOPBIX Ha3peBIIMX pedopM B 3KoHOMUKe. [IpruMmepHo ¢ aToit
TOYKU 3PEHUSI MHOTHE PACCMATPUBATIU U MOJUTUIYECKUN PEXUM,
ycraHoBuBLIMiicsa B Poccuu B Hauane XXI Beka.

3a yeTBepTh BeKa CYIIECTBOBAHUS MOAOOHBIX PEXXMMOB Ha
ITOCTCOBETCKOM IIPOCTPAHCTBE BBISIBUIIMCH MX OIIpeIeICHHEIS
OCOOCHHOCTH U TEHICHUMU pa3BUTHI. OOHAPYXUINCh KaK
CXOJCTBA C aBTOpUTaApU3MaMU BTOPOI1 ITOJOBUHBI XX BeKa, TaK 1
oTnesbHbIe crienubudeckue yeptol. [1oaToMy, ¢ yueToMm nocras-
JIEHHBIX 3a7a4, CJIelyeT MPeIOKUThL HEKOTOPhIE OIpeNeIeHMUS,
KOTOpbIE B TAJIbHENIIIEM MOTYT ITOCTYKUTD JUIsl HAC yIOOHBIM MH-
CcTpyMeHTOM. TYT MBI, KOHEYHO, IIPUCOCTUHSIEMCSI K OOIITMPHOMY
OTpSIIy HMCCemoBaTesieil, pa3padaThIBaBIINX 3Ty MHOTOOOEIIA-
JOIIYIO TEMY BEeCh IIPOIIUIBIN BeK M C(POPMYTMPOBABIINX HEMAJIO
MOHSTUI, OTpaXkaBLIUX pa3Hble CTOPOHHI siBiIeHMs. [lepBoe ne-
CATUJIETHE TEKYIIIETO BeKa T00aBIIIO, KaK yKe TOBOPUIIOCH, HEUTO
HOBOE K 3TOMY OTIBITY.

WTak, mon agmopumapusim nOAUMUHECKUM PeHCUMOM MBI T10-
HUMaeM PeXUM, O00ecTeUYnBaOIINil HEOrPaHMYECHHYIO BJIACTh
OIHOTO JIMIIa M €ro OIPOKPAaTUYECKON TpyMIlbl HAll rocymap-
CTBeHHBbIM anmnapatoM 1 CMU, umutupyoomuit MHOrIa B Uessax
JIETUTUMALIMK JeMOKPAaTUIECKHE MPOLEAYPhl TUOO MCIIOIb3YIO-
LM B TeX 3Ke LeJISIX JIUIITh Xapu3My IPaBUTEIS, TIOIKPEIIEHHYIO
CHJION PEITPEeCCUBHOTIO aImapara.

OOBIYHO KOHTPOJIb ABTOPUTAPHOTO ITPABUTEJIS M €TI0 TPYIIIIEI
HE BBIXOAUT 3a Ipeaesbl Ha3BaHHBIX cep (B OTIMYME OT KOH-
TPOJISI IPU TOTAIMTapHOM pexkume). OaHAKO U3BECTHBI ClIyyau,
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KOTIJa aBTOPUTApHBIE JIMAEPHI TBITAIUCH BIUSITH U Ha chephl 00-
pa3oBaHUsI U KyJAbTYphl ((paKTUUECKU HaBSI3bIBasi CBOU BKYChI)
WM Jaxe Tpeajiaraiu oolecTBy nogooue ouiraibHON uae-
osiornu. B Takmx ciaydasix B TeOpeTUYECKOM IUTaHe auddepeH-
LIMALINST aBTOPUTAPHBIX U TOTAJIMTAPHBIX PEKMMOB 3aTpyIHEHA.
FOpucTHI ¥ ITOIUTOION M IUCKYTUPOBAIN, CKaXeM, B 1960-x romax
I10 TIOBO/Y CYIIIHOCTHBIX XapaKTepUCTUK pexxuMoB . dpaHKO
B Ucnanum, A. Canazapa B [TopTyranuu uim, yxxe napoii 1ecsiTu-
netuii no3xe, M. Kannadu B JIuBum u C. Xyceitna B Upake. Pas-
yMeeTcsI, CyTh TAaKMX TUCKYCCUI He B HAKJIEMBAHUY STUKETOK. KX
CyTh — B BBHISIBJICHUM HEKOTOPBIX CYIITHOCTHBIX XapaKTePUCTHUK,
TTO3BOJISTIOIINX JIYYIIIEC TTIOHSITH (DAKTOPHI JIETUTUMAIIAN TTOTOOHBIX
PEXHUMOB, X CIIOCOOHOCTb K BHYTPEHHUM TpaHCHOpMaIUsIM U,
HaKOHEll, UX JOJITOBEYHOCTb.

71 HeKOTOpbhIX KOHCEPBAaTUBHBIX aBTOpoB XIX—XX BekoB
aBTOPUTAPU3M OBLIT TIPUEMIIEM TTOCTOIBKY, TTOCKOJIbKY BOCIIPO-
W3BOAWII WJIN BO3POKIAJ ITPABOBBIC (POPMBI M CTUIIb aOCOTIOTHOM
MOHApPXUHU B HOBBIX YCIOBUSIX. IMeNINCh B BUAY CUTyalllH, KOTIa
MUHACTUYECKasi TPAAUIIMs 110 TEM WIM MHBIM IIPUUYMHAM OKa3bI-
Baslach mpepBaHa. M 1151 rocynapcTB ¢ CUJIbHBIMU MOHapXuye-
CKMMM TPaIUIIMSIMU TaKOE BOCTIPOM3BeIeHUE (MIIM 3aMeleHe)
dopM U cTuIeit NeiCTBUTEIHHO BHITJISIICIO BITIOJIHE OPTaHWYIHO.
BeposiTHO, MMEHHO 3Ty OpraHUYHOCTH CMEHBI CUMBOJIOB — KOT/Ia
MOHapXUJecKast TPAIUIIUs 3aMEHSICTCS aBTOPUTApHON 1 HA000-
pOT — MMeJI, B YaCTHOCTHU, B BUAY UCTIAHCKUI aukTatop PpaH-
KO, KOTJla BOCCTaHABIMBaJ MHCTUTYT MOHAPXUU B paMKaX CBOETO
peXuMma 1 Ha3Haydajl HacJiemHoro npuHia Xyana Kapioca cBoum
MIPEEMHUKOM.

OnHaKO HMKAaKON aBTOPHUTAPHBEIM PEeXXUM HE MOXKET pac-
CUMTHIBATh Ha JISTUTUMHOCTD CTApoil (1 Jaxke He OYCHB CTapOii)
MOHapXUM — JISTUTUMHOCTh TPAAULIMOHHYIO, CBSI3aHHYIO C IU-
HacTUYecKoi Tpaaulueil. OObBIYHO aBTOPUTAPHBIM MpPaBUTEIb
pPacCUMTHIBACT Ha JIETUTUMHOCTb, KOTOPYIO OOECIIeUnBaET eTo
xapu3Mma. TyT MBI JINITb BO3BpaIlaeMcsl K U3BECTHOMY BBIBOIY
M. BebGepa. B ciyuasix, korna riaBa pexkrma yrpaurlBaeT Xapusmy,
KOTJa €TI0 TOITYJIIPHOCTD c1abeeT, ero pesXM OKa3bIBaeTCs IO
yrpo3oii. To ke camMmoe OTHOCUTCS U K ClydassM, KOIJa IjiaBa pe-
JKMMa YXOIUT U3 3KU3HU, U30€3KaB peBOIIOLINI U TpaHC(pOpMaLIMIA.
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Torna B rinasax 3HaYMTEIbHON YacTU rpaxkaaH aBTOpUTapHas
BJIACTb MTepecTaeT ObITh MOPAJbHO OMpaBIaHHOMI. XOTs, BIPOYeM,
9TO HE BCeraa o3HavyaeT TpaHCc(hopMalMIo pexxuma.

ITomoGHBIN pexxuM, KaK Mbl 3HaeM U3 onbiTa bpazuiuu u
ApreHTUHbI, MOXET TMOAAEPXKUBATh ce0s1 MO KpailHelt Mepe elle
Kakoe-To BpeMmsl 0Jaronapsi HEyCTaHHOW paboTe perpecCUBHOTO
anmapaTa WX aBTOPUTETY CWIIOBBIX CTPYKTYp. Apyroii BapuaHT
BbDKMBAHUS I PEXKMMA — CO3[aHUE TCEBIOMOHAPXUYECKO-
ro MeXaHu3Ma MPEeeMCTBEHHOCTU BJIACTU U TMepenayu ee CbIHY
VILIeIIIEero Juaepa.

B T0 ke BpeMsl enMHOIMYHOE MTpaBeHKUEe HE UCKITIOYAET U Jaxe
npeanoJiaraeT 0opazoBaHUe OTHOCUTEIbHO CIJIOYEHHOM OJiMrap-
XWUYECKOM rpymIibl, CHOCOOHOU B HY>KHbIA MOMEHT IOAAepKATh
WK AaXxe CMEHUTh Boxsl. MHTepecam Takoii rpymiibl OObIYHO
COOTBETCTBYET CO3aHNUE JOMUHUPYIONIEH MapTUX WY MpaBsIIei
KOpIIOpalyu, UCITOIb3YIOIIEeH TOT UM UHOU MapTURHBINA OpeH/I.
Takas1 Koprniopalysi — 1oJie3Hblii UHCTPYMEHT B Jejie UMUTALUU
JIEMOKPATUYECKHUX TIPOLIEYpP, KOTOPbIE SIBJISIIOTCS TOMOJIHUTEb-
HBbIMU CPEICTBAMU JIETUTUMALIMW ABTOPUTAPHOTO MOJUTUYECKOTO
pexxuMa. A B Hallle BpeMsl — IMOYTH BCSIKOTO pexkrma.

Paznuuus B cpeactBax, UCTIOAb3YEMbIX TS JIETUTUMALIUKA
U TIOJIeP>KaHUS aBTOPUTAPHBIX PEXMMOB, OOBIYHO paccMaTpu-
BAIOTCS B KQUeCTBE OCHOBAHMI [T MX Kiaccudukanmu. Taknx
KJIaccubUKaIIi TIPETOKEHO yKe HeMalo, U IIO3TOMY MBI CUM-
TaeM HeOOXOIMMBIM 0003HAYUTh HEKOTOPbIE M3 HUX, ITOCKOJIbKY
MpeAroaaraeM Aajee X UCIoJIb30BaTh.

K Haubosiee U3BECTHBIM MOXKXHO OTHECTU KJlacCUu(uUKaIuio
pPa3JIMYHBIX BUIOB aBTOpPUTapU3Ma, MPEMIOXEHHYI0 XyaHOM
JIunuem!, corracHO KOTOpO¥ MOXHO BBIIENSATh TPaIUIIMOHA-
JIMCTCKUE, WK CYJITAHUCTCKHUE, PEXXMMbI, UCKIIOYAIOLIKE JTIIO00
MOJMTUYECKUU TTIIOPaIn3M, a TAKXKE PEXMMBbI, TOMyCKalOII1e
OrpaHUYEHHBIN IUTIOPATU3M MPU COXPAaHEHUU HE3bIOJEeMOil Bia-
CTU Uaepa.

TpanuumoHanucTckue (CyITaHUCTCKUE) PEXUMBI, KaK U Clie-
JIyeT U3 UX Ha3BaHMSsI, CKJIAIbIBAIOTCS HA OCHOBE YKOPEHEHHOM

I Cwm.: Linz J. J. Totalitarian and Authoritarian Regimes. Boulder : Lynne Rienner
Publishers, 2000.
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B OOLIECTBE TPaaULIMK €IMHOBIACTHS U CUJIOBOTO ITOAABIICHUS
JIF0OOTr0 MHAKOMBICUS. [IJ1s1 HUX XapaKTepHO:

1) mecmoT4ecKoe MpaBJeHUE OIHOTO JIUIIA, TO €CTh PEXKUM
JIMYHOM BJIACTU KOHKPETHOI'O TUKTAaTOPa, OMMPAIOIIEerocs
Ha CBOU KJIaH U JJUYHO MpeIaHHYI0 eMy I'Bapaulo;

2) OTCYTCTBHE MV NCKYCCTBEHHOE OIpaHWUYCHNE TTOJTUTIIC-
CKOTO TUTIOpaM3Ma U MHCTUTYTOB TTOJUTUYECKOTO TIpeI-
CTaBUTEJIHCTBA MO0 WX MOTHAS MMUTALINS,

3) coenMHEeHNE MOJIUTUIECKOTO TOCIIONCTBA M KOHTPOJISI Hal
KPYIMHENIIMMU 3KOHOMUYECKUMU aKTUBaMH, TO €CThb
€IMHCTBO BJIACTU U COOCTBEHHOCTHU.

Takue TpaauIIMOHATIMCTCKUE PEXKUMBbl — OTHOCHUTEJbHAS
DPEIKOCTh B Hallle BpeMsl.

lopa3mo wamme BcTpedaroTCss aBTOPUTApPHBIE PEKMMEI,
KOTOpEHIE:

1) momyckaioT OrpaHWYeHHBII MOJUTUYECKUI TUTIOPAIU3M,
XOTsI Yale Bcero B (hopMe HECKOIbKUX BITOJTHE JeKOopa-
TUBHBIX CTPYKTYP;

2) BBICTPAUBAIOT CUCTEMY ITOJIUTUYECKOIO IIPEACTaBUTE b~
CTBa, 00ECMeYrBaOIIEero MOCTOSIHHOE JOMUHUPOBAHKE
OJIHOM MapTUM, W IIPOBOJISAT BHIOOPHI, Malolde BCeraa
CXOJHBIE Pe3y/IbTaThl;

3) cTpeMSITCST CTABUTh COLIMAJIBHO 3HAYMMBIE 3309y, TIOIeP-
>KMBaeMble 3HAYUTEILHOM YaCThIO HACEJICHMS.

K takmMm 3amauaM MOTYT OTHOCUTLCST IIPEOAOJICHE OSTHOCTH,
MOJEePHU3ANNSI 3KOHOMUKH M, B YACTHOCTH, pa3BUTHE HAIIUO-
HaJIBHOI IIPOMBIIIICHHOCTH, 0COOCHHO MMITOPTO3aMEeIaI0IINX
otpacieii. [ToqoOHBIe peXXUMBI, OJTYIMBIINE TOCTATOUHO IITH-
pokoe pacnpocTtpaHeHue B 1930—60-¢ roasl B JlatuHcKoii AMe-
puKe U B A3UM, BOIJIOIIAIMU COOO HEKUI TTOMYJIUCTCKUNA TUTI
aBTOpUTapU3Ma.

Cpeny yKa3aHHBIX PEXMMOB MHOIIA Pa3indaloT KJIaHO-
BO-0IOPOKpPAaTUIECKNE U BOCHHO-0IOPOKPATUUECKUE PEXKUMBI
C YIETOM TOTO, YTO BO MHOTHX CIIyJasiX TUKTATYPhI ObLIN CJICI-
CTBUEM BOCHHBIX IEPEBOPOTOB, LIEJEHAIIPABICHHBIX NEHCTBUMI
APMEMCKON BEPXYLIKU, TEHEPAJIUTETA WU IIPEACTABUTENECH
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cpenHero o(pUIEPCKOro cocTaBa. XoTs 3Ta KiacCUu(pUKaLus — I10
CyOBEKTHOMY COCTaBY MpPaBSIIIUX I'PYIIT — OCTABISIET B CTOPOHE
PSII CYIIHOCTHBIX XapaKTePUCTHUK JaHHBIX PEXKNMOB.

BoeHHbBIe pexKMbI, KaK ITOKa3bIBAET OTIBIT, HE 0CO00 JTIO0ST
TPaTUTh BpeMsI U PEeCYpPCHl Ha CyeTy, CBSI3aHHYIO C M300paxke-
HueM aeMokpatuu. OHU IT0JIaraloTcsi Ha aBTOPUTET BOCHHOTO
BOXIIST JIMOO MIPOCTO HA aBTOPUTET CUJIBL. B psime ciyyaeB BoeH-
HOE MpaBJieHUE 1 03HAaYaJI0 MMEHHO 0TKa3 (IeKIapupyeMblii Kak
BPEMEHHBII) OT AEMOKPaTUYECKMX MPOIeayp. YCTaHOBICHHUE
BJIACTU «YEPHBIX MOJKOBHUKOB» B I'petiu B 1967 romy, mepe-
BopoTHl A. [TuxoueTa B Yumu B 1973 romy v TpymIibl TeHEPaIoB
Bo riaBe ¢ K. OBpeHom B Typuunu B 1980 romy cormpoBoKIaInCh
POCIYCKOM BCEX IPEACTaBUTEIbHBIX OPTAHOB M OTKA30M OT BBI-
OOPOB B LIEJISIX HEIOMYILEHHS K BaCTU (OTCTpaHEeHUsI OT BJIaCTH)
JIEBBIX PaIKAJIOB.

BoeHHbBIe pexkrMBbl BO3TJIABISIOTCST MIPEICTABUTEIISIMU ap-
MENCKNX KPYToB (OOBIYHO BEICIIETO TeHEepaluTeTa), HO, KaK U3-
BECTHO, MHOTIA ITyTYM YOAIOTCS ITOJKOBHUKAM M SHEPTUIHBIM
maiiopam. Hanmpumep, pykoBoauteneii nepeBopora Ha Kurpe
B 1974 rony upoHUYECKN Ha3bIBAJIU «UePHBIMU MaliopaMM» 10
AHAJIOTUM C «9ePHBIMU MOJIKOBHUKaMM» n3 I'perrnn. KoHTpoam-
pyS KJII0YEBBIE€ TTIOCTHI, BOGHHBIC HE MOTYT He IMPUBJIEKATh K CO-
TPYOIHUYECTBY IpaxkIaHCKUX CIIEIIMAIMCTOB, 0ojice MU MEeHee
Pa3IeISTIOIINX MX B3TJISIIbI. ATMUHUCTPATOPHI «M3 TPaXKIaHCKUX»
HaXOMSITCsI B TAKUX CJIydasix B IOTYMHEHHOM royioxkeHuu. [1pas-
na, B [Topryranuu rpaxnaHckuiit MuHuctp A. Canazap, nojayuyuB
BJIACTh OT apPMECKOI BEPXYIIKHU, (DAKTUICCKM BO3TIABUJI 1 TaKe
YKECTOUMJT PeXUM, CO3IaHHBIN B pe3yJibTaTe BOGHHOTO TIEpeBO-
pota. Ho 3T0 0CcoOFBIif, HexapaKTepHBIN ciaydaii. Kak mpasuiio,
TepexXo/ BIACTU OT BOGHHBIX K TPAXIAHCKUM BJIEUeT 3a COOOM
BO3BpallleHUE K TeMOKPATUYECKUM MPOIIEAypaM.

KiaHoBo-010poKkpaTuueckre aBTOpUTapHbIe peXXUMbI, 00pa-
30BaBIINECS B ITOCICIHKE ICCATUICTHS B CAMBIX Pa3HBIX YaCTSIX
Mupa, B 1IeJIOM ToKa3ajiu cedst 6ojiee yCTOMYMBBIMU, HEXEIU
BOCHHBIC TMKTATypPhl. MOXHO MPEAIIONOXUTh, YTO CO3MaHMe
MEeKOPATUBHBIX (MJIM B 3HAYUTEIbHOM Mepe NEKOPATUBHBIX)
MPeACTaBUTEIbHBIX OPraHOB, PEryJIsSIpHOE MPOBEACHUE BHIOO-
POB B (hopmaTe HAallMOHAbHBIX ITPA3IHMUKOB, a TAKXKE UMUTALIUS
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MHOTONapTUUHOCTHU (TIPU YCIAOBUU MPU3HAHMS TICEBIOOIIIO3M -
LIMe pyKOBOJISIIEH pOJIM IIIaBHOM MapTUX U €€ Tuaepa) MpUuHO-
CST HYXKHBIN MCUXOJOTUYECKUI U JISTUTUMUDPYIOLIUIA 3P PeKT.
IIpaBaa, Kak moka3bIBaeT MpakTUKa, TOXKE J10 TTOPbI 10 BpeMEHU.

CoBpeMEeHHOI Pa3HOBUIHOCTHIO KJIIAHOBO-0IOPOKpaTHYIE-
CKMX PEXUMOB CIIeAyeT TIPU3HATh eubpudubie (UMUmMAayuoHHble)
pexcumsl. O HUX HYKHO CKa3aThb HECKOJIbKO CJIOB CIICIIMAbHO.
OHu, 10 CyTH Jena, NMpenocTaBlIsiioT cO00 HEKOTOPhIE JTOMO-
HUTEJIbHbIE OMLIUU IJIsI aBTOPUTApHOTO TpaBuTeasi. B kakux
ciyvasix? Ecnu nunep xenaeT uMeTh MoJ, pyKOi ToKa3aTeabCTBa
OTHOCHUTEIIbHOM ITeMOKPATUYHOCTH €TO PeXXMMa WK JeHCTBU-
TEJIHHO IMUTACT HEKOTOPBII (MOXKET OBITh, TaxKe CYyry00 HayJIHBI)
MHTEPEC K MHEHUSIM OIIIMOHEHTOB.

IMon MHUTALIMOHHBIM (TUOPUIHBIM) MTOJTUTUYECKUM PEXU-
MOM MbI IOHUMMAaeM pexXUM, KOTOPBII B Mpoliecce odbecreyeHust
HEOTpaHUYEeHHON BJIACTU OJHOTO JIMIIA U €ro KJIaHa JOIyCcKaeT
IeSITeIBHOCTh HEKOTOPBIX HE3aBUCHUMBIX OT BJIACTU MHCTUTYTOB
(CMMU, oOGmecTBeHHBIE O0BEAMHEHMS U T.I1.), HE MMCIOIINX,
BIIpOYEM, pealibHOTO BAUSHMSA. [loamepkuBasi TaKUM IIyTeM
penyTaluio CBOMX PEXUMOB KaK OTHOCUTEJIbHO NeMOKpaTuye-
CKMX, €IMHOJUYHbIE MPaBUTEIN MPEAOCTABISIOT MOJUTOJOraM
BO3MOXHOCTb MHOXUTb OMIPEACTCHUST «MSIITKOTO», WU «3JIE€KTO-
paJIBHOTO», aBTOPATapU3Ma'. X0Td Hy>KHO ITPU3HATH, YTO YEPTHI
«TUOPUIHBIX» PEXHMMOB Mbl MOXEM HAWTU U B «yIpaBIsIeMOl
nemokpatun» B MHnoHe3un npu Biaactu CyxapTo, U B pexXuMax
bpasunuu u Mekcuku 1970—80-x rogoB. M Bce ke HanboIb1Ini
WHTEepeC IJIsl HAC MPeICTaBSIOT MOJA00HbIE PEXKUMBI, CO3JaHHbIE
K Hayay XXI Beka B MOCTCOLMATUCTUYECKUX CTPaHaX, M 0COOEH-
Ho Ha rpocTpaHcTBax ObIBIIero Coro3a CCP — B Azepbaiimkane,
Bbenopyccun u Poccuiickoiit @enepanmn.

I Cwm.: Levitsky S., Way L. A. The Rise of Competitive Authoritarianism // Journal
of Democracy. April 2002. N 13. P. 52; Electoral Authoritarianism: The Dynam-
ics of Unfree Competition / ed. by A. Schedler. Boulder, CO ; London : Lynn
Rienner Publishers, 2006; Wilson A. Virtual Politics: Faking Democracy in the
Post-Soviet World. New Haven, CT ; London : Yale University Press, 2005.



I'nasa 2
CTA]_II/II/I POPMUPOBAHUA ABTOPUTAPHBIX
PEKUMOB. UCIIOJIb30OBAHUE IIPABOBBIX
HMHCTPYMEHTOB ITPU UX YCTAHOBJIEHUU
U OPOPMJIEHH U

Ileprox aBTOpUTAPHOTO TIPaBIICHUS OOBIYHO pacIiagacTcst Ha He-
CKOJIbKO CTaIWii, He BceTna, IpaBaa, JOCTAaTOUYHO YETKO pa3iiv-
yuMbIX. IX comepkaHue OBIBaeT CBSI3aHO C 3aMalllKaMU TJIaBbl
peXnMa, SKOHOMUYECKONM KOHBIOHKTYPOIl U ¢ U3MEHEHUSIMU
B MEXIyHapomHoi odocTaHoBKe. Kak mpaBuio, pa3BuTHe aBTO-
PUTApPHOTO peXXruMa BKJIIOUaeT CTaAUIO €r0 YCTAHOBJIEHUS U KOH-
CTUTYLIMOHHOTO O(OPMIICHHS, a TAKKE CTAIUIO TTOCITEAYIOICH
KOHCOJIMJIALINU, TO €CTh KOHCEPBAIIUM CJIOXUBIINXCS MEXaHM3-
MOB BJIACTBOBaHUS. Y HAc B JaHHOM CJIydae OCOOBINI MHTEpecC
BBI3BIBAET IOpUAMYECKAsk CTOPOHA BOIIPOCaA, XOTS HEMAJIYIO POJIb
MOXET UrpaTh U MIIEOJIOTHYECKOe TeKopupoBaHue pexkxuma. He-
n30€XHa TaKXKe CTaaus ocaadieHus] uin TpaHchopMaluy aBTO-
putapusma. OGbIYHO OHA OOYCJIOB/IEHA TEM, UTO Cyab0a pexruma
OKa3bIBaeTCS TECHO CBSI3aHHOU C Cymb00il KOHKPETHOTO YeJI0-
BeKa — aBTOPUTAPHOTIO JUaepa, KOTOPHIA HE MOXKET M30eXaThb
cTapeHusI U ApsaxiieHns. Bipoyem, nHorma mpoiecc MoOXeT ObITh
YCKOPEH U MHBIMU, HErepruaTpuIecKUMU (hakTopamu.

MoXHO TTONBITAThbCSI PACCMOTPETH BCE 9TU CTAAWUU PA3BUTHUS
aBTOPHUTAPHBIX PEXXKMMOB, OT YCTAHOBJICHUST X OCHOB J0 JEMOH-
Taxka, Ha OCHOBE CPaBHUTEJBHOTO aHAIM3a OIbITa pa3INYHBIX
rocymapcTB. Peub momKHA MOTH KaK O TeX aBTOPUTAPHBIX PEXKU-
Max, KOTOpBIC yKe TIpUHAIIeKAT MPOIILIOMY, TaK M O TeX, Ube
(pyHKIIMOHUPOBAaHKME MBI HAOIIOAAEM CETOIHS.

OTnpaBHOI TOUKOM 1J11 (HOPMUPOBAHUSI ABTOPUTAPHBIX pe-
JKMIMOB Yallle BCETO CITY>KUT JIM00 CHIIOBOM 3aXBaT BJIaCTH (TTepeBO-
pOT), COTIPOBOKIAIOIINICS CMEIICHUEM JSUCTBYIOIIETO IIPaBU-
TeJIbCTBA, TMOO BBEAEHUE 3aKOHHO U30paHHbIM (Ha3HAYEHHbIM )
[JIaBO¥ TocymapcTBa (IIpaBUTEIbCTBA) BOCHHOTO WX YPE3BbIUaii-
HOTO TIOJIOXKEHUS, OTKPBIBAIOIIETO MYTh K y3ypHaluu BJIACTH.
To ecTb yallle BCero ycTaHOBJAECHUIO aBTOPUTAPHOTO MpaBIeHUS



I'naBa2. CTAZ[I/II/I DOOPMHUPOBAHMA ABTOPUTAPHDBIX PEXKMMOB... 25

MPEeaIIeCTBYET OMHOMOMEHTHBIN aKT, CBSI3aHHbIN, KaK ITPaBUIIO,
C OomnpeaeIeHHbIMU HACUJIbCTBEHHBIMU AEHCTBUSMU.

CiienyeT OTMETUTD, YTO COBEPIIIEHHO MHYIO MOIETb (hOpMU-
POBaHUS MOJIUTHIECKOTO PEXKMMa C JTOMUHUPOBAHUEM OTHOMN
naptuu (M mpaBsdileil rpynnbl) npeacrasiisieT coboit Mekcu-
ka. Tam ycTaHOBJICHME aBTOPUTAPHOTO PEXUMa ITPOUCXOINIIO
B 30—50-x romax XX Beka B paMKaX CTylIeH4YaToOTro, MHOTOCTa-
IUIAHOTO Tpoliecca, He UCKII0YAIOIIero BbIOOPOB ¢ OMNpeneieH-
HO¥ KOHKYpEeHIIMEH 1 (popMaTbHBIM ITPU3HAHUEM IPakIaHCKIX
npaB. MeKCUKAHCKUI OIbIT B KAKOKM-TO Mepe OKa3ajicsl BOCTpe-
0oBaHHBIM Ha pyOeske XX—XXI BeKoB, KOrja Ha TOCTCOBETCKOM
IIPOCTPaHCTBE (DOPMUPOBATIUCH TTOTOOHBIC TTOTUTHICCKIE Pe-
KMMBI B pe3yJbTaTe CTYIIeHYaTOM, IMOIIaroBoil KOHIIEHTpaLuu
BCEl MOJHOTHI BJACTU B pyKax JIMLA, KOHTPOJIUPYIOIIEro (Kak
TPaBWJIO) UCTIOJIHUTENIbHYIO BlIacTh. Hike MBI crieiimaabHO pac-
CMOTPHM 3TOT BapWaHT.

WTak, n1Ba mepBbIX CLIEHAPUs 03HAYAIOT OTKPHBITHII OMHOMO-
MEHTHBIA pa3pbIB C CYIIECTBYIOIIEU KOHCTUTYLUIMOHHON U Je-
TaJIbHOI OCHOBOI BIACTH U OTKA3 OT €€ KOHCTUTYILIMOHHOCTH (TO
€CTb OT €€ OrpaHUUYEHUS MMCaHbIM MpaBoM). [IpruMeHeHre Hacu-
JIAST TSI YCTPaHEHMS JIIOOBIX TIPOTUBHUKOB IIEPEBOPOTA OOBIYHO
oIepeskaeT MOIBITKY BBIABIKEHUS KaKO-JIN00 I0pUINIECKON
6a3sI 1151 Hero. [Ipy 5TOM BO BeexX CIyJasix JOCTaTOYHO OOJIBIIIOE
BHUMAaHNE yAEISETCS MPONATraHANCTCKOMY 0OOCHOBAaHMIO CMEHBI
pexuma. C momoupio monKoHTpoabHbIXx CM MU HaceneHue oObIv-
HO CTaBUTCS B U3BECTHOCTD O LIEJISIX IEPEBOPOTA U YCTPAHSIEMBbIX
C €ro TTOMOIIIbI0 yTpo3ax. Tak, ycTaHOBJIEHWE aBTOPUTAPHBIX pe-
XUMOB B 1950—70-x ronax 06bIYHO OMPaBAbIBATIOCH YTPO30ii MPU-
X0lla K BJIACTH JIEBOPAAUKAIBHBIX (KOMMYHUCTAUECKUX) TPYII-
IMMPOBOK JIMOO YIpo30ii NX Ype3MepHOTo BIustHUs. [1pu a3ToM Ha
IieJie B psife caydyaeB caMu 110 cebe cMelllaeMble TTpaBUTEIbCTBA
(rnaBbl TOCYIApCTB) HUKAK HE MOTJIM ObITh OTHECEHBI K MOa00-
HbIM cujaM. Ho ux oOBUHSIIN, U 4aCcTO COBEPILIEHHO HEOOOCHO-
BaHHO, B IIOIYCTUTEILCTBE PaIlKallaM.

T'oBopst 0 cnocobax 3axeama éaacmu, MOXHO PacCCMOTPETh
UCTOPUIECKUI OITBIT psiga cTpaH. Hampumep, BoeHHOMY mepe-
Bopoty Mapiiajia Kacreny bpanky B bpasuiuu B 1964 roay npen-
LIECTBOBAJIM MOMBITKUA OCJA0UTh BIOJHE KOHCTUTYLMOHHBIM
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nyTeM MO3ULIMM JieBonubepanbHoro npesuaeHra K. I'yaapra,
BBI3bIBABIIEIO pa3apaxkeHue reHepanuteTta. [IpoTuB mpe3uaeH-
Ta OBLIO HACTPOEHO ITPaBOKOHCEPBAaTUBHOE OOIBITMHCTBO Ha-
IIMOHAJILHOTO KOHTpPecca, KOTOPOe PElINIOCh Ha HETPUBUATb-
HBII XOI: HEe3aI0JITO OO0 BCTYILICHUS MPE3UACHTA B TOKHOCTh
ObUTa MPUHSATA TTonpaBKa K KOHCTUTYIIMM, BBOAUBIIIAST HOBYIO
TIOJIKHOCTD TIpeacenaTesist IpaBUTEIbCTBA, HAIEJIEHHOTO BCeil
MOJIHOTO! MCHOJHUTENbHOM BIacTU. DTO OblIa MOMbBITKA KOM-
MMPOMMCCa, TPOTHBOPEYAIETro caMOii KOHIeTH KoHCcTUTYIINHI
Bpasuiuu 1946 roga — cornacHo ee cratbe 78 UCIIONHUTEIbHAS
BJIACTh OCYIIECTBIISIACH ITpe3uaeHTOM pecnyomku. [Tocie BBe-
IIeHUs TI0CTa TJIaBhI IIPaBUTEIbCTBA, Ha3HauaeMoro HammoHans-
HBIM KOHTpeccoM, bpasnins Ha KopoTkoe BpeMsl ITpeBpaTuiach
U3 MPE3UAEHTCKOM pecryOJuKY B MapJaMeHTCKYO.

Opmnako nipesunenTy K. I'ymapty yaanochk mposect B 1963 ro-
Iy pedepeHIyM, Ha KOTOPBINA OH BBIHEC BOIIPOC UMEHHO 00
9TOM KOHCTUTYLIMOHHOM U3MeHeHUU: «Bbl 0100psieTe mompas-
Ky, KOTOpasl yCTaHOBMJIA TTapJiaMeHTapu3M?» (Ha MOPTYTallb-
cKoM — «Aprova o ato adicional que instituiu o parlamenta-
rismo?»). Okosio 80% un3bupaTesieil OTBETUIM Ha 3TOT BOIIPOC
OTPHILIATEIIBHO U TeM CaMBIM BBIPa3WIN MOAIEePXKKY [yiaapry.
Torna oH, onMpasch yKe Ha UTOTU pedepeHayMa, TTOMbITaIC
mpoBecTu psaa pedopM (B 4aCTHOCTH, arpapHyIo), IIPOTUB KO-
TOPBIX BBICTYNAIN KaK IIPaBOKOHCEPBATUBHBIC ITOJTUTUKU, TaK
U apMeiicKoe HayallbCTBO. B 3Toli cuTyauuu rnociaeaHee Hayaao
peluTe/bHbIe IEHCTBUS.

Hano cka3atb, uto B Hadase 1960-X TomoB ITOJIUTHKA JIF0O0TO
MIPaBUTEILCTBA B bpasmimn (Tak ke, KaK U B psifiec IPYTUX TOCy-
IApCTB) OLICHUBAJIACh B KOHTEKCTE IMIPOTUBOCTOSTHUS IBYX BOCH-
HO-TIOJIMTUYEeCKUX 010K0B, accoruupyeMbix ¢ CILIA n CCCP.
B utore I'ynapra 0OBUHMIN B TIPOBEAECHUM ITPOKOMMYHUCTUYE-
CKOTro Kypca, TeM 00Jiee YTO OH BOCCTAaHOBUWJI AUTLIOMaTUYECKUE
otHowmeHust c CCCP!.

31 maprta 1964 roga B mrtate MuHoc-2Keiipac Hauanacs Msi-
TeX MECTHOTO TapHU30HA, KOTOPBIi OBLI IMOAIepKaH BEPXYIIKOM

I Cwm. nonpo6uee: Aumonos FO. A. Bpasunus: apMust U nonutuka. M. : Hayka,
1973; Kosanw b. U. Bpazwiust Buepa u cerogHs. M. : Hayka, 1975.



I'naBa2. CTAZ[I/II/I DOOPMHUPOBAHMA ABTOPUTAPHDBIX PEXKMMOB... 27

apmuu. Yacreit, COXpaHMBIIUX BEPHOCTh MPE3UICHTY, HE Ha-
1IJI0Ch, U ['ynapT BoIHYXKI€H ObLT MOKUHYTh CTPaHY.

HaGop mpemioros st BOGHHOTO MepeBOPOTa U YCTAHOB-
JIEHHUSI aBTOPUTAPHOTO pexkuMa B ApreHTrHe B 1976 romy ObLI
B ILICJIOM CXOIEH C TeM, KOTOPBI MCITOJIb30BaIN Opa3miIbCcKue
reHepaibl. B OCHOBHOM apreHTMHCKHE BOCHHBIC CCHUIAINCH Ha
aKTUBHU3AIIMIO JICBOPAAUKaAIbHON OpraHu3aiuu «MoHTOHEepOoC»
U «be3nelicTBUe» MpaBUTEJbCTBa. Ha 3TOM OCHOBaHUM YJIEHBI
BOEHHOI XyHTHI BO TJIaBe ¢ TeHepasioM Xopxe Bumesoii oTnpasu-
s ripe3uaeHTa Maputo (Mcabens) [lepoH non noMaliiHuii apect
1 pacItycTim HarmmmoHanpHBII KOHTpecc.

B Yunm BoeHHOMY mepeBopoty 1973 roma mpeniiecTBoBa-
JIa UTUTEIbHAS TsDKes1ass KOH(GPOHTALIMS JIEBOTO TIPaBUTEIbCTBA
npesuaeHTa CanabBanopa AJbeHe, MPUILEAIIEro K BJacTU B pe-
3yJbTaTe BbIOOpPOB B 1970 romy, ¢ mpaBoil onmo3uuue, npei-
CTaBJICHHON B MapjiaMeHTe 1 apMuu. B omimuue ot bpaszwimiu u
ApreHTrHbI B Ynu 1€BOLIEHTPUCTCKUE MapTUU (KOHKPETHO 010K
«HapomHoe eTMHCTBO») peabHO MOIYYMIN 3aKOHHYIO BO3MOX-
HOCTh KOHTPOJIMPOBATh UCITOJTHUTEIbHYIO BIACTb.

B pesyabraTe mepeBopoTa cTpaHa okKaszajgach pacKOJOTOM.
MSTEeXXHUKHU BO IJIaBe ¢ KOMAaHIYIOIIMM CYXOITyTHBIMU CHUJIaMU
Ayrycto [TuHoueTOM BUIEM OCHOBHYIO YIPO3y UMEHHO B Tpa-
BUTEJIBCTBE PECIyOJMKU U €r0 CTOPOHHMKAX IT0 BCEU CTpaHe.
3axBaT BJIaCTH HOCHUJI XapaKTep MacIITaOHOII 0OIIEeBOMCKOBOI
oInepaluy U MpUBEI K MHOTOUYMCIEHHBIM XepTBaM. 11 ceHTs-
ops 1973 roga MsTexHbIE YACTU BBICAAUIU AECAHT C HECKOJIb-
KMX BOEHHBIX KopabJieil B mopTy Banbnapauco (npeaBapuTeabHO
paccTpesisiB MOPSIKOB, OTKa3aBIIMXCsI y4aCTBOBATh B MSITEXE),
a TIOTOM IBUHYJIM TaHKU K HEHTPY cTonunbl, CaHThsro. [1pn
IITypMe TIPE3UACHTCKOTO IBOPIIa MOTHUOIN COTHU €TO 3alllMT-
HUKOB, BKJIIoUas mpe3uaeHTa AinbeHae. [1oaTomy B psimy aIpyrux
I0)KHOAMEPUKAHCKUX MEPEBOPOTOB, COBEPILIEHHBIX BO BTOPOii
rojioBuHe XX BeKa, ImepeBopoT B Ymiin oTiimyaercss 0cobo Kpo-
BOIIPOJIMTHBIM XapaKTEPOM.

B MIHIOHE3MM 3KeCTKUIT aBTOPUTAPHBIN PEsKUM YCTAHOBUJICS
IIPHUMEPHO B T€ e rofibl, uTo 1 B bpasunmuu (B 1965—1967 romax).
OcHOBaHUEM ISl HETO MOCTYKUIM He IIPOCTO YIPO3bl JIEBbIX pa-
JIMKaJIOB, HO M peajibHasl MOMbITKA MPOKUTACKM HACTPOSHHBIX
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odulepoB (MAaOUCTOB) 3aXBaTUTh BJIACTh B cTpaHe. bymymmii
r1aBa pexxuma reHepan CyxapTo, TOra KOMaHIOBaBIIUIA CTpa-
TErMYECKIM PE3ePBOM apMUHU, OKa3aJICd Ha TTOJTUTHICCKOI aBaH-
CIIeHe BO BpeMs IMOJaBJICHUS TTOITBITKU ITIepeBOpoTa. MATEXK OBLIT
momasieH, a CyxapTo, CHITpaBIINI KITIOYEBYIO POJIb B €TO pa3-
rpoMe, CTall TJIaBHOKOMAaHAYIOINM. YyTh TT03Xe 10 ero MHUII-
aTuBe ObLIa Co3JaHa BO3MIABIsIeMasl UM JIMIHO 0co0asi CUIOBast
CTPYKTYypa, COeAMHUBIIAS B cebe apMelicKue U MoJuleiickue
(GyHKIIMKM — oIlepaTUBHOE KOMaHIOBaHKE 0 BOCCTAaHOBIICHUIO
6e3omnacHocTu U nopsiaka (KornkamTuo).

Ilo cytu nena, B UHIOHE3UM ONVH MEPEBOPOT OBLT UCTIOIb30-
BaH JUI OcyllecTBiIeHus apyroro. KonkamMtub u otpsiabsl 106po-
BOJIBIIEB B T€YCHUE HECKOJbKUX MECSIIEB 3aHUMAJIMCh Pa3rpo-
MOM KOMITApTUX U MacCOBLIMM Ka3HSIMU ee 4ieHOB. 1 (peBpans
1966 roma reHepanr CyxapTo ObLT Ha3HaYeH npesnneHToM Cykap-
HO MUHHUCTPOM 000pOHBI. DAKTUIECKH BCS BJIACTD B TOCYIaPCTBE
K 3TOMY BPEMEHH TIepelilia K apMeiicKolt BepXyIlKe 1 K IJIaBHO-
KoMaHaytomeMy. 12 mapra 1967 roga, mogdnHsISICh BOJIE BOEHHBIX,
BpemeHHbIll HapoaHBI KOHCYIbTaTUBHBIN KoHrpece (BHKK)
OTCTPaHWJI OT MOJKHOCTHU mpe3uneHTa CykapHo (0OBUHEHHOTO
B ITOTBOPCTBE IMyTYKMCTaM) ¥ Ha3HaumI reHepaia CyxapTo UCIOJT-
HSIIOLLIMM 00sI3aHHOCTU Tipe3uaeHTa. Crnycts euie roa, 27 Mapta
1968 roga, Ha cnenuaiabHoi ceccun BHKK CyxapTo 6611 n30paH
Ha MocT Tpe3uacHTa UHnoHe3nu.

B ormune or Cyxapro npaButesnb OuaunnuHd OepauHaH
Mapkoc cTai npe3uaeHToM B 1965 roay B pe3yjibTaTe BIIOJHE
IeMOKpPaTUIECKUX BHIOOPOB, BBIICPKAB JKECTKYIO KOHKYPEH-
umio. B 1969 rony oH GbUI Iepen30paH Ha BTOPOI CPOK, ITOIyYUB
Cepbe3HBIN TepeBec Hal JOCTATOUHO M3BECTHBIM COIICPHUKOM.
XoTs1 3Ta BTOpast nmobena okasajliach yKe He BIIOJIHE YUCTON —
Mapxocy agpecoBajii MHOXKECTBO YIIPEKOB B ITOAKYIIe U30Mpa-
Teneit n panbcudukaluu pe3yabratoB BeIOOpoB. Cynas 1o Bce-
My, K 3TOMY BpeMeHU MapKoc yke pa3MBIIIISUT Hal TeM, KaK
MPOJUTUTh CBOI BTOPOIi cpoK. Yepe3 Tpu roma mocie BHIOOPOB
OH 3asBIJI, YTO KOMITapTHUS pa3BepHyJa B CTpaHe HEOOBIYaii-
HO aKTHUBHYIO IeATEIbHOCTh, KOTOPOU HYXKHO JaTh OTIIOP. DTO
OBLIO SIBHOE M YMBIIICHHOE TpeyBeandeHne, Ho Mapkoc onu-
pajics Ha onbIT cocenHeil MHmonesuu. 21 centsaops 1972 rona
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OH BBEJI Upe3BblUaiiHOE MOJIOXEHNE U OTMEeHMI aeiictBue KoH-
crutyuuu 1935 roga, coctaBiaeHHOR o oopasiyy KoHcTuTyuu
CHIA, npenycmatpuBaBlleil pa3aejieHre BlacTell U CUCTEMY
cIepKeK M IMPOTUBOBECOB. BBIIM pacIyIIeHbl KOHTPEeCC U MECT-
HBIE OpTraHbI BJIACTH, 3allpellieHa IesITeIbHOCTb BCEX JICTaIbHBIX
MMOJIUTUYECKUX MapTUil (KoMIapTus ObLIa 3ampelicHa paHb-
1re). 3anpenieHbl ObUTH TaKKe JI00ble aKIUU MPOTECTa, BKIIO-
yas 3a0acTOBKU U nemMoHcTpauuu. [Ipu atoMm Mapkoc obuim-
aJIbHO OOBSIBUJI, YTO HOBBIN MOJUTUYECCKUN PEKUM SIBIISICTCS
«KOHCTUTYIIMOHHO-aBTOPUTAPHBIM».

B YpyrBae, kak 1 Ha @umnmmHax, aBTOpUTapHOE IIPABICHUE
HaYaJioCh C TOTO, YTO MEUCTBYIOIIMIA IJIaBa rOCyIapcTBa, Mpe3u-
neHT XyaH Mapus bopnabeppu, B utoHe 1973 roma pacmycTui
nmapjiaMeHT U CO3[aJl BMECTO HEro rocyaapcTBEHHbBIN COBET U3
COBEPIICHHO JIOSTTBHBIX €My JIUI. DTO opraH IPe3uIeHT Hale-
JIMJT 3aKOHOIATeIbHBIMU (DYHKIIMSIMU. BBUTa orpannyeHa cBo0oO-
JIa CJI0OBA U APYTHE IeMOKpAaTUICCKIE CBOOOIBI, BKIIIOYAST IIPABO
Ha IIPOBEICHNE IEMOHCTpALINii 1 3a0acTOBOK. Borpeku 3ampery,
KpyIHeiiiiee podcoio3Hoe o0beIuHeHe YpyTrBas 00bsIBUIO
3a0aCTOBKY, KOTOpasl MpoaoJKaiach MOYTH ABE HeIear, HO He
npuHecna pesyabrara. [IpesuaeHra, mo KpaliHeir Mepe Ha MepBbIX
ITOpax, MOJTHOCTHIO MOIACPKIBAJIa apMUs.

Ecii TOBOPUTE O KOHCMUMYUuoHHOM 0opMACHUU ABIMOPU-
MAapHbIX pexucumos, TO TIPU UX YCTAHOBJICHUHU B Pe3yJIbTaTe OMHO-
MOMEHTHOTO aKTa (IIepeBOpOTa WM BBEICHUST YPE3BbIUATHOTO
MOJIOXKEHUS) MTHULIMATOPbl HOBOTO PEXMMa, KaK IMpaBuio, BHIOU -
PAroT IO OTHOIIEHUIO K I CTBYIOIIECH KOHCTUTYIIMY TOCYIapCTBa
OIIHY M3 IBYX TaKTUK. Peub nmet 1100 0 3aMeHe KOHCTUTYIIUM Ha
HOBBII, OoJsiee yNOOHBII UIs1 pexkruMa JOKYMEHT (MO3BOJISIIOLIU I
TOBOPUTH O «HOBOM 3I10XE»), JIMOO O MOJIHOM MTHOPHUPOBAHUU
TeMbl KOHCTUTYIIMU KaK TaKOBOIA.

B cnyuyae BbiOOpa nmepBoii TAKTUKU ASHCTBUS BCEX MU HEKO-
TOPBIX HOPM KOHCTUTYLIMU IIPUOCTAHABIIMBACTCS M HAYMHAETCS
pa3paboTKa HOBOIO KOHCTUTYILIMOHHOTO aKTa, KOTOPBI 1 IIPUHU -
MaeTcsl B TeUeHUE OIpeieJIeHHOTo BpeMeH!. TaKoit akT, Kak ITpa-
BWJIO, IPEAOCTABIIACT OOIIMPHBIC TTOJTHOMOYHUS UCTIOJTHUTEILHOM
BJIACTU, HAXOMSIIEHCS B pyKaX aBTOPUTAPHOTO MPaBUTENSI, CBO-
ISl K MUHUMYMY (hOopMajibHbIe BO3MOXHOCTH KOHTPOJIsI Hal Helt
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(XOTs HaTM4YKe TaKOTro aKTa MPeACTaBIIsIeT COO0I MPOCTO MYCTYIO
(opmanbHOCTh). JIaHHBII aKT MOXKET TakxKe MpeaycMaTpuBaTh
HeKue creluaabHble yno0cTBa s AUKTaTopa (IMKTaTOPOB).
Hanpumep, Koncruryuust I'peuun 1968 roma npeaycmorpena
TMIOJDKHOCTB PereHTa B paMKaX KOHCTUTYIIMOHHOM MOHAPXHH, T10-
CKOJIBKY KOPOJIb He TIOIIePKaJl aBTOPUTAPHBIN PEKUM «UEPHBIX
MMOJKOBHUKOB» U BBIHYXIEH ObLI SMUTPpUPOBaTh. PereHTOM cTan
OJIVH U3 «TIOJIKOBOAIIEB».

Bropast TakThKa CBOAUTCSI K TOMY, UTO OCHOBHOM 3aKOH
OCTaeTCsI MMPEXXHUM, HO €T0 HOPMBI (PaKTUIECKU UTHOPUPYIOTCS
(bopManbHO MX ACUCTBHE TaKXKe MOXKET OBITh BpeMEHHO IIPH-
OCTaHOBJICHO). M 0 KOHCTUTYIIUM KaK ObI 3a0BIBAIOT.

O0e TaKTUMKM MOApPa3yMeBalOT aKTMBHOE HCIIOJb30BaHUE
JIeKPETHOro (MM yKa3HOro) mpaBa. ABTOPUTAPHBIN MpaBUTEb
(TpaBs1ast XyHTa) €IMHOJIMYHO WIU MPY MOMOIIM Y3KOW KOoJlie-
TUY TIPUHUMAET aKThl, UMEIOIIe HOPMATUBHBIN XxapakTep. Kak
IIPaBWJIO, TTOMOOHBIE aKThI TIPUHUMAIOTCS ¥ U3IAI0TCS BHE paMOK
3aKOHOMATENIBHBIX TIporenyp. [IpencraBurenbHbIE OpraHbl MO0
BOBCE HE CO3BIBAIOTCS TMOCJIE POCITyCKa, MO0 UTparoT Cyryoo me-
KOPaTUBHYIO POJIb.

WHpIMK cltoBaMU, TIOABEICHNE HOBOM KOHCTUTYIIMOHHOM OC-
HOBBI TTO]T HOBEII peXKMM BOBCE HE SIBJISICTCST 00SI3aTeJIBHBIM YCIIO-
BueM. TyT Bce 3aBUCUT OT CTpaTerMy MHUIIMATOPOB IIEPeBOPOTA,
WX UIEMHO-TIOJINTUYECKOI 6a3bl M Tpaauinii rocymapetsa. Ctagus
MPOBO3IJIAILIEHHST HOBOT'O PeXKMMa 1 OTIPEICICHUST €r0 OCHOBHBIX
XapaKTEePUCTUK MOXKET ObITh COIpPsIKeHa Kak C MPUOCTAaHOBJIEHUEM
NIEUCTBYIOIIEH KOHCTUTYLIMU, TaK U C U3JaHUEM HOBOM.

B bpaszuiuu (1964 ron), I'petnu (1967 roa) v Yumm (1973 rom)
IEeUCTBYIONINE KOHCTUTYLIMY TTOHAYaTy (hOpMaJIbHO HEe OTMEHSI -
JINCh, HO (PAKTUIECKM OHU YTPAUYUBAJIM CHITY M TOJIBKO CITYCTSI He-
KOTOpOE BpeMsI 3aMEHSIIMCh HAa HOBbIE KOHCTUTYIIMOHHBIC aKThI,
COOTBETCTBOBABILIME LEJSAM U 3aa4aM JIMIEPOB aBTOPUTAPHbBIX
PEKVMOB.

B bpa3uiuu enBa iy He KaxKaasi CMeHa MOJIMTUYECKOTO PeXU -
Ma (B TOM 4mciie v rocite 1945 roma) conmpoBoxXaaiach MpUHSITHEM
HOBOIT KOHCTUTYIIMU. C KOHCTUTYLIMOHHO-IIPABOBOIT TOUKH 3pe-
HUSI OMHOM U3 Liejieil nepeBopoTa 1964 roma ObuIa 3aMeHa Mpsi-
MBbIX BEIOOPOB Mpe3uaeHTa PECITyOIMKH BIOOPAMU ITOCPENCTBOM
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CIIELIMATIBHON KOJUJIETUM, COCTOSIIEA U3 CTODOHHUKOB HOBOTO
pexuma. JIpyroit 11e/1b10 SIBISIOCh YCTPaHEHUE POTUBHUKOB pe-
KMMa U3 TTOJTUTIIECKON Xn3HU. DPopMaIbHOM OCHOBOM HOBOM
BJIACTU CTAJIM TaK Ha3bIBa€Mbl€ UHCTUTYLIMOHHBIE aKThl, U3aBae-
MBbIe BOSHHOI XyHTOI. MHCTUTYIIMOHHBIH akT No 1 yKa3bIBaj, 4To
nevictBue Koncruryuuu 1946 roma He mpekpaliaeTcsi, HO B Hee
BHOCSITCS OTIe/IbHbIE M3MEHEeHMSsI. B yacTHOCTH, TPaBUTEILCTBO
MOJYYUJIO TTPABO JMIIATh KOHKPETHBIX JIUII BCEX MOJUTUYECKUX
npaB cpokoM Ha 10 jeT (TyT MOXHO BCIOMHUTb MTPaKTUKY OOJIb-
meBuctckoro pexxruma B CCCP no oTHOIIEHUIO K TaK Ha3blBa-
eMBIM JIMIIeHIIaM; pa3HUIla, OMHAKO, 3aKJII0Uajach B TOM, UYTO
B CCCP u HenmIIeHIIBl HUKAKUMHU TTOJUTUYSCKUMU TIpaBaMU
(axT4ecKu He obananu). B yncie nepBhIX MOIUTUYECKUX ITPaB
ObLIM JIUIIEHBI ObIBLIME TIpe3uaeHThl bpasunuu Kycenuny Ky-
ouuek u XKacny Kyanpyc.

HyxHo cKa3aTb, UTO IepBLIMU peaibHbIMU MOJIUTUYECKUMU
JKepTBaMHU TIePEeBOPOTOB OOBITYHO OKa3BIBAIMCh BOBCE HE TE pa-
JIMKaJIbl, KOTOPhIE OOBSBIISLIMCH TJIaBHOM yrpo3oii. Tak, Hauuo-
HaJIbHBII KOHTpecc bpasunuu dopmaabHO He ObLT paciyllieH, HO
NeMyTaTCKUMX MaHIATOB ObLIY JIMIIEHBI T€, KOTO MyTYMCTHI CUM-
TaJll CBOUMU KOHKPETHBIMU MOJUTUYECKUMU MTPOTUBHUKAMM.
be3 Hux mapyiaMeHT reHepajgaM BIIOJIHE €lle MOT MPUTOAUTHCSI.
B urore 11 anpenst 1964 roga pykoBoauteb repesopora Kacresy
bpanky ObLI1 130paH 3j1eKTOopaibHOM KoJuierneir HamoHnansHo-
ro KOHTpecca BpeMEeHHBIM Ipe3uaeHToM. [lo3xke aeiicTBue ero
MOJHOMOYMI HEOTHOKPATHO MpojuieBaiock. B 1965 roxy MH-
CTUTYLIMOHHBIM akToM Ne 5 HarmoHalbHBIN KOHTpecc ObIT pac-
MyLIeH, a MPe3naeHT HaleleH TUMKTaTOPCKUMU TTOJTHOMOYMSIMU.
Eime omHUM MHCTUTYIMOHHBIM aKTOM ObljIa IIPUOCTAHOBIICHA
NEeATeIbHOCTD BCEX MOMUTHYECKUX mapTuii. B 1966 romy nBym
MapTUSIM BCE XK€ Pa3pelliv yIacTBOBaTh B BHIOOpAaX — ONHA U3
HUX BbIpaxkaja MHTEPEChl MyTYMCTOB, a ApYyrasi OCTOPOXKHO CO-
r1aniajach ¢ repBoid.

24 guBapst 1967 roga Kacrteny BpaHky u ero copaTHUKU
MIPUHSUIN HOBYI0 KOHCTUTYLIMIO, pelINB 00OOIINTH BCE CBOU
KOHCTUTYIIMOHHBIC HOBOBBEICHMUS U TTOABECTU IOPUINICCKYIO
OCHOBY Tof pexkuM. KoHCTUTYLIMST ycTaHABIMBaja, YTO MPe3u-
JIEHT U30rpaeTcst Ha 4 roja KoJijierueil BoIoOpIIMKOB, COCTOSIILIEH
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u3 genyratoB HallmoHaabHOro KOHrpecca u AejeraToB OT 3a-
KOHOIATeJIbHbIX COOpaHUii IITaTOB. BbUIM OTMEHEHBI TPsSIMbIe
BBIOOPBI TYOEpPHATOPOB IITATOB, a TTOJTHOMOYUS IIEHTPaTbHOM
BJIACTU U CYOBEKTOB (hefepaliuy rmepepacrnpeneieHbl B MOIb3y
LIEHTpa, XOTs opMaibHO bpasmnus ocranack deaepaTUBHBIM
TOCYIapCTBOM.

Koncturyuust Bpasunuu 1964 roga ynoMmuHanza o IeMo-
KpaTUYECKHUX TpaBax, HO MPeAoCTaBiIsiia MPe3uaeHTY MpaBo UX
orpannuuBatb. M atum npaBom Kactesry bpaHky akTUBHO ITOJTb-
30BaJics. Bbun 3amnpeneHbl MUTUHTY U JIEMOHCTPAIINH, a TAKXKE
3a0aCTOBKU 10 SKOHOMUYECKUM MOTHBaM. BrljIa orpanndeHa
IeSITeIBHOCTD PO COI030B, a TAaKKe IMPaBO Ha 3aKJIIOUCHUE KO-
JIGKTUBHBIX IOTOBOPOB.

B npuHumme, cMbIC 3TUX OrpaHUYEHM I 3aKITI0YasICs B IIPU-
BJICYEHUY WHOCTPAHHBIX MHBECTUIIMIN M CO3MaHUN OJIarOIpH -
STHBIX YCJIOBUU U1 HallMOHaJIbHOTO Ou3Heca. [loaTomy 3Ha-
YUTEJbHON YaCcThIO CPEIHEro Kjacca 3TU OTPaHMICHUSI CBOOO
(TIpexkIme BCero 3aIpeT IMpaBa Ha 3a0aCTOBKY) OBLIM MOIACPKAHBI.
Temu ke, KTo ocTaBajicsl HEIOBOJIECH, CEPhe3HO 3aHUMAJIUChH I10-
JIMIMS U CHeLCTYKO0bl. PexxuM HapaluBai CBOIO PENpPeCcCUBHYIO
JIeSITEIbHOCTh MOCTETICHHO: CHavasia ObIIM apeCTOBaHbI COTHU €T0
MMPOTUBHMKOB, TIOTOM CYET TTOIIIe] Ha THICSYH.

Ha ®ununmuHax HoBast KOHCTUTYLIMS ObljIa TIPUHATA B YCIIO-
BUSIX UYPE3BBIYAITHOTO MOJIOXKEHUST Ha pedeperHayme B 1973 roxy,
CITyCTSI IISITh JIET ITOocJie TiepeBopoTa. [1apamokc Ha epBbIii B3IJIS
3aKJIIOYaJicsl B TOM, UTO OHA MpenycMaTpuBaia Iepexo K napia-
MEHTCKOI pecmyosnke — dhopMmupoBaHue ogHonanaTHoit Ha-
LIMOHAJIBHOM accaMm0bJ1en 1 00pa3oBaHUe ITPABUTEILCTBA BO T1aBe
¢ TIpeMbEeP-MUHUCTPOM, OTBETCTBEHHOTO TIepea HammoHanpHOI
accambieeit. OmHAKO KOHCTUTYLIMOHHAsS (popMa MpaBiIcHUS He
“MeNla B peaJIbHOCTU HMKAKOIo 3HAaUeHUsI, TTIOCKOJIbKY Ha Tepu-
OJ1 UYpe3BbIYATHOTO MOJIOKEHUs Mpe3naeHT MapKoc Haaesics
BCeil TIOJIHOTOM ¥ 3aKOHOATENLHOM M MCTTOJIHUTENILHOM B1acTh !,
B nanHOM ciyyae 0603HaYMIICS IJIYOOKHUI pa3pbiB MexXIy hop-
MaJIbHO IEMOKPATUYECKUMU KOHCTUTYIITMOHHBIMA MHCTUTYTAMK

I Cwm.: Iankos A. H. KoHCTUTyLMOHHO-TIpaBoBoe pazsuthe Pecry6nuku POu-
munmussl // Becthuk MTUMO. 2013. Ne 4 (31). C. 275-277.
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3aMmagHONM MOJEIU U UX peaJbHBIM BOILIOIIEHUEM B YCIOBUSX
BOCTOUHOI'O rOCyaapcTBa ¢ HeC(pOpMUPOBABLIEICS COLMANbHON
CTPYKTYPOI1 ¥ OTCTAJIBIMU TTPON3BOANTEIBHBIMU CHJIAMMU.

Ha Ky6e npaButenbcTBo DynbxeHcna baTucTtel, 3axBaTuB-
IIIeTo BJIacTh B MapTe 1952 roma, yke MecsIII CITyCTSI OITyOJIMKOBAJIO
HOBBIM OCHOBHOI 3aKOH. DTO BBI3BAJIO IIIMPOKOE BO3MYILIEHUE,
MMOCKOJIbKY IepBOHAYAIIBHO NMKTATOP MO00eIal coOIoaaTh Ie-
MokpaTtuueckyto Koncruryuuio Kyost 1940 rona (mprocTaHOBUB,
npasia, psia ee HopM). batucra mpomosoKai MpaBUTh elile CeMb
JIET, CChUIasiCh Ha OMYOJMKOBAaHHBI MM JOKYMEHT, KOTOPHIN
Maiio kTo Ha KyGe curTtall mojJiHOLeHHO KOHCTUTYyuei. B KoH-
11 KOHIIOB CBEPTHYBIIMI baTnCTy peBOMOIIMOHEP-Xapu3MaTHK
Dupens Kactpo cpenu npodero mooberai BO30OHOBUTH I€ii-
ctBue Koncturyunu 1940 rona. Ho tak v He ciesian 3Toro — eMy
JIEMOKpaThdIecKasi KOHCTUTYILIHMS TaKXKe oKa3ajlach He HYXKHa.

B Ywunu aeiicrBue Konctutyuuu 1925 roga popmanbHO ObLTO
MIPeKpaIeHO JIIITb CEMb JICT CITYCTSI IIOCJIe BOGHHOTO ITIepeBOPOTa
11 cents6psa 1973 roga. Ho Bce ot romsl oHa (paKTUUECKU HE
NeificTBOBaJIa M3-3a BBEICHHOTO OCaIHOIo moyjioxXeHus. MHre-
PECHO OTMETUTD, UTO TIpMHSsITas B 1980 roay rnpu aBTOpUTapHOM
pexxume [TnHOYeTa HOBas yrniickast KOHCTUTYIWS TTpogoIrKaia
JIeICTBOBATh C HEKOTOPBHIMM TIOTIPABKAMMU TTOCJIE JEMOHTaXa pe-
JKMMa 1 BOCCTAHOBJIEHUS IEMOKPATUM.

B I'peuuu HoBasg KoHctuTyuusi, ynoBlieTBOpSIOLIasl BKY-
caM BOEHHOTO pexkrma, Oblja IpoBO3IJIallleHa CITYCTS MOJTOpa
roja nocJie repeBopota B Hosiope 1968 rona. [ToHauaay BoeHHOI
XyHTe U ee qunepy ['eopruocy [Tomanmomnynocy mpencTaBisiioch
YIOOHBIM COXpaHUTh MOHAPXUYECKYIO (POPMY TOCyIapcTBa, XOTS
MOHapX yke 6exair 3a rpanuily. CITyCTs ISITh JIET, OKOHYATEIbHO
YTPpaTUB HAZCXKIy Ha IIPUMUPEHME C KOPOJIEBCKOM CeMbEl, XyHTa
OTMEHMJIa MOHAPXUIO, YTO HAIIUIO oTpaxkeHue U B KoHcTuTyuu:
I'peuust 6bUTIa MpoBO3IJallieHa MPE3UAEHTCKON PeCITyOIMKOI.

B aT0i1 CBsA3M ciemyeT cka3aTh HECKOJIBKO CIIOB O CUMOMO3e
MOHapxuu (yKe OrpaHMYCHHON OIpeAcIeHHBIMA KOHCTUTYIIN-
OHHBIMU paMKaMH) WM aBTOPUTApHOIO pexXmMa. B moBoeHHOI
EBporte Takoit cum6103 Bo3HuKan 1 B Utanum B 1922 roay, Kor-
na koposib Bukrop OMmMmanyun 111 HazHaumn npeMbep-MUHU-
ctpoMm b. Mycconunu, u B Ucnanuu B 1923 roay, korna Koposib
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Amnbpdonco XIII omodbpuit mepeBopoT, COBEPIIEHHBIN FreHepaIoM
M. IIpumo ne Pusepoii. B o6oux ciayyasx popmMupoBaanuch IuK-
TaTyphl, UCIIOIBOJb MOAPHIBABIINE aBTOPUTET TPATUIIMOHHBIX
MoHapxuii. [TocnenHue K TOMy BpeMEHM yKe yTpaTUJIM 4acTh
CBOCH TIpexHelt JernTuMHOCTA. Ho coTpymHMYeCcTBO U B Ka-
KOI-TO Mepe cpacTaHue C AUKTAaTypaMM CACNIalIo UX ele 0ojiee
ys3BUMbIMU. [1o Mepe CHUKEeHUSI MOMYISIPHOCTU aBTOPUTAPHBIX
MpaBuUTeIeil CHUXalach ¥ 3HAYMMOCTb MOHAPXOB, BHITJISIAEBLINX
JIIEKOPaTUBHBIMU (PUTYpaMU TIPU TUKTaTOPaX.

Takast 3xe yuacThb xk/1aj1a MOHapxuio B [ pelinu rmocie Toro, Kak
Koposib KOHCTaHTHUH OIMPOMETYMBO IOIIEepKaI BOCHHBIN Iepe-
BopoT B Mapte 1967 rona. [1o3xxe OH U3MEHIII CBOIO TOUYKY 3PEHUSI
Ha YCTAHOBJICHHBIN «4ePHBIMU TTOJKOBHUKAMU» PEKUM U IaXKe
nbITajacs eMy onrmnoHupoBaTb. Ho 3To yXe He chirpajgo ocoboii
posii. BoJIBIIMHCTBO T'PEKOB OKa3aJIMCh pa304apoBaHbl B MOHap-
XMU ¥ B UTOTE BBIPA3UJIN 3TU HACTPOCHUS B X0Jie pechepeHayma,
OITpeIeTMBIIETO PECITYOIUMKAHCKYIO (hopMy TIpaBieHUs B [ peruu.

Hamporus, 8 Ucrtanum B peBpasne 1981 roma kopons XyaH
Kapioc cran riaaBHOM CHION CONPOTUBICHUS MyTYMCTAM, IIbI-
TaBLIMMCSI BOCCTAHOBUTh BOECHHYIO NUKTaTypy. lemMokpaTuue-
cKag (palMoHalbHO-JeranbHasi, mo M. Bebepy) JerUTUMHOCTb
K 3TOMY BpeMeHHU Obll1a TpU3HaHa 1 MoiepkaHa 00JIbITMHCTBOM
ncnaHneB. OTHAKO B CTpaHe ObIJIO HEMAaJIO CTOPOHHUKOB CTapOTo
(pankucTckoro nopsaka. JIleMokpatust octaBanach elie c1adoii u
HeycToitunBoit. Kopob ke, moTpedoBaB OT IMyTYMCTOB CIIOXUTH
OpYXMe, COCAICA Ha BOJIO UCITAHLIEB, BEIPAXXEHHYIO B XONI€ HE-
JlAaBHUX MapjiaMeHTCKUX BbIOOpoB. [1o cyTu nena, oH momeuics
CBOE JISTUTUMHOCTBIO C MOJIOION neMokpaTtueil. Ero neiictust
COpPBaJIY TUIAHBI 3aTOBOPIIIMKOB — IIOAIEPKaB IeMOKPATUIO, OH
TEM CaMBIM YKPETIUJI ITO3UIINY KOHCTUTYLIIMOHHOM MOHAPXUH KaK
MHCTUTYTA.

OOBIYHO JOCTUXKEHUE YCTOMYMBOCTU JEMOKpATUYECKON
JIESTUTUMHOCTH SIBJISIETCSI PE3YJIbTATOM JUIMTEBHOTO U CJIOXKHO-
ro mpoiiecca. [Toka Ttakasi JeMoKparuieckasi ycTOHIYMBOCTb He
JIOCTUTHYTA, Y PA3HOrO poAa KaHAWIATOB B AUKTATOPHI BCEraa
OCTaIOTCSI BO3MOXHOCTH JIJISI PUCKOBAaHHBIX 3aTeil. M gacThio nx
OyarogapHoOil aynmuTOPUU 00513aT€JIbHO CTAHOBSITCS pa3yBepUB-
LIKMeCs] B TPAAULIMOHHON MOHAPXUU MOHAPXUCTHI.



I'naBa2. CTAZ[I/II/I DOOPMHUPOBAHMA ABTOPUTAPHDBIX PEXKMMOB... 35

Taxmuka, céa3aHHasn ¢ COXpAHEHUEM ABMOPUMAPHbIMU NPABU -
MeasmMu npelcHeil KOHCMUmMyyuu, Moxcem 0bimos 00ycA081eHA pa3-
HbIMU 0OCMOSMeNbCMEAMU.

Hampumep, B ApreHTHHeE, Te PeKUM BOCHHBIX YCTaHOBUJICST
B 1976 roay, peub 0 €ro HOBOIl KOHCTUTYLIMOHHOI OCHOBE JaxKe
He 3axoauia. [Ipexne Bcero motomy, 4To B OTIM4YKe OT bpasuiuu,
LI HOBbIE KOHCTUTYLIMU IPUHUMAIUCh PErYJISIPHO, B APreHTHHE
¢ 1853 rona neiicrBoBasia onHa KOHCTUTYLIMSI, B KOTOPYIO OBLIO
BHECEHO HE3HAYUTEIbHOE YKCIIO MOMPaBOK. To ecTh apreHTHH-
ckast KoHcturymst obianana onpeaesieHHbIM aBToputeToM. Ho
9T0 00YCJIOBUJIO JIUILB TO, YTO B MapTe 1976 roma myT4MCThbI He
OTMEHUJIM €€, a IIPOCTO IIPOUTHOPUPOBaIn. POPMAaJIbHO Y XYHTHI,
KOHEUYHO, He ObLIO IOJIHOMOYMIA [JIsI MIPUOCTAHOBICHUS KOH-
CTUTYLIMOHHBIX HOpM. Ho dhakTuyecku aTu HOpMBI He COOJIIO-
JIaJINCh — HaAMpuUMep, BOMPEeKU cTaThbe 32, 3arpelalolieii orpa-
HWYEHUs CBOOOIHI IeYaTH, BOGHHBIM PEeXXMMOM OblJIa BBeIeHA
ueHsypa. @opmaibHO ApreHTrHa ocTaBajach deaepalueii, Ho
(bakTMUYECKM XyHTa CTajla Ha3HaYaTh ryOepHATOpAaMU CBOUX CTaB-
JICHHUKOB. Xopxe Bumena u ero qoam cocpeaIoTOUMIN B CBOUX
pyKax OTpPOMHBII 00bEM MTOJIHOMOYMIA, CBSI3AaHHBIX B TOM YMCJIC
C OCYIIECTBJIECHUEM YTOJIOBHOTO TIpecef0BaHMsI, PeTyIMpoOBa-
HUEM TPYIOBBIX OTHOIIECHUIA (OBLIN 3alpelieHbl MPO(hCOI03HI),
IIPOBEAECHUEM S9KOHOMUUECKHX MMPeo0pa3oBaHUil B AyXe MOHE-
Tapu3Ma u T.1.

ABTopuTapHblii ipaButeib Munonesun Cyxapro Bcerna 3a-
SIBJISLIT, UTO pyKoBoncTByeTcs: KoHnctutyuueii 1945 rona u He co-
OupaeTcs 3aMEHSATD €€ IPYTMM OCHOBHBIM 3aKOHOM. Jles10 Obu10
B TOM, 4TO 3Ta KOHCTUTYIIMS, OIMLIETBOPSIBIIAS ITOOCIY B HAIIUO-
HaJIbHO-0CBOOOAUTENILHOI 60ph0E, He comepKaia HOPM, KECTKO
OrpaHMYMBAaBIIUX ITOJIHOMOYMS Mpe3uaeHTa. KoHCTUTYLIMS TaK-
K€ 04eHb HEBHSITHO OIpeeisiia IOPsI0K pabOThl Y ITOJTHOMOYMS
rapJiaMeHTa; B YaCTHOCTH, 0 ceccusix CoBeTa HApOIHbBIX ITPEICTa-
BUTEJIEN B MyHKTE 2 cTaTbU 19 roBOPUIIOCH, YTO OHU COOUPAIOTCS
10 MEHbIIIEH Mepe OIMH pa3 B roay. [Ipe3uaeHT u Bulle-TIpe3u-
JIEHT COIJIACHO IIyHKTY 2 cTaThy 6 M30MpPaIuCh CIIeLMaJIbHbIM
opranoM — HapoaHbIM KOHCYJIbTaTUBHBIM COBETOM, CO3bIBa-
eMbIM He pexke OIHOTrO pasa B MSTh JieT. Bce 3Tu HOpMbI ObLIN
BecbMa YI0OHbI 11 HyX 1 AukTaTypbl. 1 CyxapTo mionoTBOpHO
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BOCIIOJIB30BAJICA MU, C(DOPMUPOBAB MAaPHOHETOYHBIC TTPEICTa-
BUTEJIbHbIE OpPraHbl U PACIIMPXB CBOM MOJHOMOYHUS 1O 00beMa
MOJIHOMOYMIT aOCOTIOTHOTO MOHapXxa.

Takum ob6paszom, moaBeaeH e HOBOI KOHCTUTYLIMOHHOM OC-
HOBBI ITOJT HOBBII TTOJIMTUICCKUIA PEXXMM He SIBIISIETCS 00s13aTelb-
HBIM YCJIOBHEM €TO YTBEePXKIEeHUs. 31eCh BCE 3aBUCUT OT CTpaTe-
MY UHULIMATOPOB IIEPEBOPOTA, UX UACHHO-TIOIUTUYECKOM 0a3bl
U TpaavLUi rocy1apcTBa.

CTOUT TOJILKO 100aBUTh HECKOJBKO CJIOB 00 OCHOBHBIX 3Ta-
Max yCTaHOBJIEHUSI aBTOpUTapHOro pexxuma B Mekcuke. ITocne
MOYTHU NECATUICTHEN IpakIaHCKOW BOWMHBI U MEepPUOOA YaCTOMN
cMeHBI BjacTu B 1917 romy Ob11a mpuHsiTa KoHCTHTYIINS, yCTaHO-
BUBILIAS TIPE3UACHTCKYIO PECITyOIUKY (B 3HAYUTEIHLHOM Mepe T10
aMepUKaHCKOMY 00paslily) U CO3AaHbl YCIAOBUS JIsI IPOBENCHUS
PETyASpHBIX MPE3UISHTCKUX U MapiaMeHTCKMX BbIOOpOB. 13-
OuparesibHble KAMIAHUU MPOXOAWIN MPU JOCTATOUHO KECTKOM
peaTbHOM KOHKYPEHIIUN PA3TMIHBIX TTOIUTHICCKUX cvl. OmHa-
KO TIOJIMTUYECKNE MApTUM CO30aBaJINCh, KAaK MPABUJIO, TOJIBHKO
K BBIOOpaM U ObLIM BeChbMa HEYCTOMYMBBIMM OOpPa30BaHMUSIMU.
IlepBas kpynHas noautuyeckas naptuss — HalumoHanbHO-pe-
BosounonHas (HPIT) — Oblia co3gana B 1926 roay B OCHOBHOM
YCWIMSIMU MpaBsileil TpyIIbl U cpa3y cTaja JOMUHUPYOLIei
MMOJIMTUYECKOI crtoit ctpaHbl. [IpaBsimas anuTa odecrieunia
U TECHYIO CB$I3b OTOUM MAapTUHU € TOCYAAPCTBEHHBIM allapaToM:
roCcyIapCTBEHHBIE ciyKalre (hakKTUUeCcKr 00sI3aHbl ObUTH YILIa-
yuBaTh Hajor B 1ojib3y HPII. EcrecTBeHHO, UTO B TeUeHUE Clieay-
IOLIMX HECKOJIBKMX JIET TaHHAasl MapTHusl 3aHsIa [NIaBEeHCTBYIOIIee
MOJIOXKEHUE B MOJUTUYECKON CUCTEME CTPAHBI.



I'siaBa 3
KOHCOJIUJIATINSI ABTOPUTAPHBIX PESKMIMOB
N OBECIIEYEHUE UX JIETUTUMAIINN

B npakTuke ¢hyHKIMOHMPOBAHUS aBTOPUTAPHBIX PEXKMMOB BTO-
poii moysioBMHBI XX BeKa BaxKHOE MECTO 3aHMMAeT MpodaeMa Ux
KOHCOJIMAALMU, KOTOpasl yalle Bcero o3Havyaua 0ojiee WIU Me-
Hee aKTUBHOE MTPUMEHEHUE PeTipecCcHil TTI0 OTHOIIEHUIO K OTIITO-
HeHTaM. BooO1me, perpeccun U mmpecieqoBaHNe MOJIUTUIECKOM
OIMMO3UIINN — BaXXHasl YaCTh BHYTPEHHEU MOJIUTUKUA aBTOPU-
TapHBIX PEKMMOB U TTOKa3aTeJbHBIN aCIeKT UX CYIIIECTBOBAHUSI.
ITpuyem 3Ta MOJUTHKA MOXKET ObITh KaK YCUIMBAIOLIEHCS, TaK U
ocnabsroneiics’.

ITpu 3TOM 17151 HEKOTOPBIX PEXUMOB TEMOHCTPAIIMS UX pe-
IIPEeCCUBHOI MOIIIN SIBJISIACH TJIABHBIM (1 €IMHCTBEHHBIM) Cpel-
CTBOM JIeruTUMaLu. I'paxknaH MpUHYXIAIN TOTINHSITHCS CUJIC 1
MPU3HATh 32 AaBTOPUTAPHBIM IIPABUTEIEM (€T0 TPYIIIOii) IIPaBo Ha
npuMeHeHue Hacuiust. Kpome 3Toro, mpaBuTeb MOT TaKXkKe pac-
CUMTHIBATh Ha CBOIO Xapu3My (€cu TYT BCOMHUTh M. Bebepa).
JIJ1s1 amernToB aBTOPUTAPHOTO peXMMa U €T0 CTOPOHHUKOB 3TO-
ro OBLJIO BIIOJIHE TOCTATOUYHO. Ho 11T TpOTMBHUKOB, TTIOHSITHOE
IIeJI0, TAKOM PEXKUM OCTaBaJICA HEJIETUTUMHBIM B JTIOOOM CITydae.
IIpu aTOM Bcerna ocraBajach 3HaUMTEJbHAS YacTh HACEJICHUS,
HACTPOEHHasl BIOJHE aloJUTUYHO. DTU JIOAU MPEANOoYnTaIN
BBDKUIATH W I€JIaTh BBIBOIBI JINIITH TIPY YCIIOBUM BEITTOJTHEHUST pe-
>KMMOM CBOMX oOellaHuii. IMuTaims 1eMoKpaTuiecKrx mpoiie-
Iyp (BBIOOPOB M pedhepeHIyMOB) ObLIA IMpeaTHa3HaYeHA B OCHOB-
HOM JIJIST TAaHHOTO CJI0ST. YTIpaXKHEeHUSI B UMUTALIMSIX TPEOOBATUCH
U JUIS1 YKPETUIEHUS MO3UILIMI peXrMa Ha MEXXIYHAPOIHOM apeHe.

Bo Bcsikom ciiydae, pexkuM, CYyITHOCTbIO KOTOPOTO SIBJISIETCS
eIMHOJIMYHAsT HeorpaHUYEeHHAas BJIaCTh, HO KOTOPBI HE OTH-
paeTcs Ha MOHApXUYECKYI0 TPaauIUIO, JOJIKEH YMEJIO coue-
TaTh PEMPECCUBHYIO MTOJIUTUKY M UMHUTAIIAIO JEMOKPATHIECKIX

I Cm.: ABTOpUTapM3M 1M IeMOKpATHs B pa3BMUBalOIIMXcs cTpaHax. M. : Hayka,
1996. C. 20-21.
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npoueayp. B Toit nim nHoit Mepe Takke OH JOKEH JeMOHCTPU-
pOBaTh CBOIO MPUBEPKEHHOCTh 3aKOHHOCTHU. XOTsI ObI 1aXKe TOJIb-
KO TO 3aKOHHOCTH, KOTOPYIO YCTAHOBMJI OH caM. Bce aBTopuTap-
HbIe pexkuMbl Ctaporo u HoBoro cBeta MCIoIb30BajIi B Pa3HBIX
COYETAHUSIX 3TU OCHOBHBIC MHCTPYMEHTHI CBOECH JISTUTUMAIINH.

Boennriii pexkuM B bpasuinm B TeueHNe ABYX JIET TTOCIE TIe-
peBopoTa 1964 roga rnpeycrnes B yCTpaHEHUU € TOJIMTUYECKOM
apeHbl BCEX CBOMX BO3MOXKHBIX COIEPHUKOB HAaUMHasl C 9KC-Mpe-
3uAeHTOB. [Ipy 3TOM COBEPIIUBIIME MEPEBOPOT TEHEPAITBI, BO3-
riaBiasieMble Mapiuajiom Kacrteny BpaHKy, Bce enne ObLIM 03a-
OOUYCHBI JIETUTUMHOCTBIO CBOETO IIPABJICHUS, TO €CTh (hopMaMM
BBIpaKCHUSI TOBEpUSI K HEMY T10 KpaifHel Mepe 9acTH 3JIeKTopaTa.
OHU MOTIJIM PacCYMUTHIBATh HA MOMIEPKKY OOJBIIMHCTBA KOH-
cepBaTHMBHbBIX U30MpaTeseit, a TakKxKe TeX corpaxaaH, KOTOpbIe
TpeOOBaJIM OT JIFOOBIX MPABUTEILCTB OJIATONPUSITHBIX YCIIOBUIA
TSI TIpE AT PUHUMATETBCTBA U OOPBOBI C MPECTYITHOCTHIO.

ITosToMy peskuMoM ObLJIa CO30aHa BUIUMOCTD ITOTUTUIECKOM
KOHKYpeHIINH. 17151 peTucTpaliii HOBOM ITOJTUTUYECKOM TTApTUN
TpebOBaAIOCh MOJYYUTh MOJIEPKKY (rmoanucu) He meHee 120 me-
nytatoB [lanatel mpeacraButeneii HalimoHanbHOTro KoHrpecca u
He MeHee 20 ceHaTopoB. Takoe KOJIMYeCTBO MOANMUCEN MOTJIU MO~
JIYYUTH JIVIIB IPOBJIACTHBIN HallmoHAIBHBINM COI03 OOHOBIICHUS
(HCO) u BemonHsIOIIEee pojib onmo3unuu bpa3uiabckoe geMo-
kpatuueckoe aBrzkeHue (BI1J1). Bee ocranbHBIC meiicTBOBABIIEC
Ha TOT MOMEHT NapTUU OKa3aJIUCh BHE 3aKOHA.

B 1965 roay nmo crpaHe MpOKaTWJIKMCh JEMOHCTPAIIUK MIPO-
Tecta. [Ipon30IIM CTOIKHOBEHMST MX YYACTHUKOB C TIOJIMIINCIH,
THICSUHM JIIOIEH OBUIM apecToBaHbl. Ho K TIepBBIM MOCIIE ITepeBO-
poTa napJiaMeHTCKUM BbIOOpaM B HOsiOpe 1966 roma pexxum 1o -
rotoBuJics cepbe3Ho. [Taptus Bnactu (HCO) momyumia okoro
70% MecT B 00eMX IajiaTax.

Bckope nmaxe 3TOT BHoJiHe MOCAyWIHbIM HalmoHanbHbIN
KOHTPECC CTaJl BBI3BaTh pa3apaxkeHne BOCHHOM XYHTHI (KOTOPYIO
BO3IJIABJISLI YK€ HOBBII quKkTatop — ApTypo 1a Kocra-u-Cuiga),
1 TIO3TOMY HesSITeJIbHOCTD ITapJiaMeHTa Obljla IIPUOCTAaHOBJICHA
Ha HEOIIpeneIeHHBI CpoK MHCTUTYIIMOHATBHBIM akToM No 5.
OngHOBpPEeMEHHO MPE3UACHT MOIYYU IIPaBO U3IaBaTh IEKPETHI,
obyamaronive cujion 3akoHa, a MHCTUTYLIMOHaIbHbIN akT Ne 8
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OTMEHMJI BCe 3allJTaHMPOBAaHHbBIC paHee BHIOOPHI BILIOTH 10 MY-
HULIMIIAJILHOTO YPOBHSI.

B urtore pemnpeccun MpoOTUB JIOOBIX ONITIOHEHTOB pexXuMa
pe3Ko yXecToumnuch. [ToMrMo crierimaibHbIX Toapa3aeIeHni
TTOJIULINH, B OOpBOY C ONMMOHEHTAMM BKIIIOUMJINCH OPraHU3alluN
AKTUBHBIX CTOPOHHUKOB BJIACTU — TaK Ha3bIBacMbIe 0ATaTbOHBI
cmeptu. Hapsamy ¢ oxotoii 3a 6aHauTaMu 1 6ponsiramu U3 ases
OHM 3aHUMAaJMCh BBIOOPOYHBIMU paclipaBaMU HaJ KpUTUKAMU
BJIaCTell — XKypHaJIMCTaMU, CTYICHTaMU U TTPO(COIO3HBIMU aKTH -
BucTamu. [ToaToMy nmapiameHTcKkre BbIOOPHI B HOs10pe 1970 rona
JTAJTV BJIACTH TIOYTH IBE TPETHU IEITyTaTCKIX MAHIATOB.

B 1972 rony 6bu1a mpuHsTa TI0T1IpaBKa K KoHCTUTYLIMH, BBO-
IUBIIAsE CMEPTHYIO Ka3Hb 32 HEKOTOPHIE BUIbI aHTUIIPABUTEIb-
CTBEHHOI1 nesaTebHOCTU. B ToM e roay (1o MHUIIMaTUBe Mpe3u-
neHTta) HCO Bo3riaBuil ceHaTop, paHee 3aHUMAaBIIUIA 1OJKHOCTD
HavaJbHUKA IToin Pro-ne-2Kaneiipo v TMIHO ITPUHUMABIIHI
Y4YacCTHE B TTBITKAX.

XKecTtkocTr 1 yBepeHHOCTH BOGHHBIM BJIACTSIM OTYACTU TIPHIA-
BaJIO TO, YTO UMEHHO B 3T rojibl 95KOHOMUKA bpa3unuu mokassiBa-
Jla HauBBICIIIME TeMITbI pocTa. M B 3TOM CBSI3M XyHTa pelliach Jaxe
Ha HEKOTopoe ociabieHne KoHTpoJst Han CMMU, B yacTHOCTH Haf,
TeJeKkoMnaHusiMu. B xone nsbuparenpHoii kKamnanuu 1974 rona
MHOTHMM KPUTHKaM PeKrMa YIaaoch BEICTYIIUTH B Tesieadupe. B pe-
3yJIbTaTe JeKOpaTUBHO-onmno3unonHoe bJ1J1 momyumio 165 mect
n3 364 B [1anate nenyraros u 20 u3 66 mect B Cenare. [Iporeniie
B 1974—1975 romax BbIOOpPHI B 3aKOHOJATEIbHbIE COOpaHus Opa-
3WJILCKUX PETMOHOB TAKXKE ITOKA3aJI1 ITOCTETICHHBI POCT BIMSTHUS
ONIIO3UIIMN — JIaxe 00JIeYeHHOM B (DOpMY JIEKOPATUBHOTO pa3HO-
wmepctHoro BJIJI. ITapTust B1acTu moCcTereHHO Tepsiia MO3ULUN.

Ho Bu Ha pacmmpeHue penpeccuii, HU Ha OTKa3 OT BEIOOPOB
PYKOBOJICTBO peXXKMMa Bce e He mo110. OHO JIUIIb YKPEITHIO He-
KOTOpbIe 3aKOHOJATe/IbHbIe rapaHTUU status quo. KoHcTtutyius
OblJ1a JIOTIOTHEHA HOPMOI, COTJIACHO KOTOPO# 4acTh CEHATOPOB
Ha3Hayajxach peTMOHAMU IO COTJIACOBAHUIO C BOGHHBIMM BJIACTSI-
Mu. CpOK MOJTHOMOYMIT IIPe3uAeHTA YBETUIWIICS 10 IIECTH JIeT.

B 1979 romy BoeHHBIE PEIIUIA, YTO 00JIeTYeHIE TIPOIICAYPBI
CO3IaHusI MapTUil IPUBEIET K pa3npoOJIeHUIO U OCIa0JECHUIO OTI-
MO3ULIMU, TO eCTb K pacrany uckyccrseHHoro bBJIJI. ITpouenypa
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obu1a obnerueHa, bJ1/1 meiicTBUTEILHO pacanoch, BO3HUKIM HO-
BbI€ MapTUU, ONHAKO OMITO3MIIMS CHOBA YBEJMYMWIa CBOE Mpe.-
CTaBUTENILCTBO. MOXHO MPEANOJIOXUTh, YTO Pa3TUIHBIMUA Me-
TomamMu hambCcu(UKAIIMi Pe3yIbTaTOB BEIOOPOB aBTOPUTAPHBIN
PEXUM TTI0JIH30BaJICS BCE K€ HEIOCTATOYHO ITMPOKO WJIN JaXe He
CYNTAJ TAKWE METOIBI BIIOJIHE OIPAaBIAHHBIMMU.

Jonrue nmoucku 6ajaHca MEXIy PENPECCUAMU U JIETUTHM-
HOCTbIO B KOHEUHOM CYETe MPUBEJU BOCHHBIE BIACTU K BbIBOIY
0 HEM30eKHOCTH BO3BpAIlIeHUST K IEMOKPATUH M HEOOXOIMMOCTH
MOJTUTUYECKOI 60PHOBI B KOHKYPEHTHOI cpene!.

OmHUM 13 HanboJiee perpecCUBHBIX aBTOPUTAPHBIX PEKUMOB
cunTaeTcsl pexkum reHepana Ayrycro I[lnHodeTa, CylecTBOBaB-
muit B Yumm ¢ 1973 mo 1990 roa. Ilpu Hem BooOliie He TIPOBO-
IUJIUCHh BBIOOPHI, TIPEACTaBUTEIbHbBIE OpraHbl He (DYHKIIMOHU-
poBaJli, a BCe rpaXaaHCcKue yuypexneHus (B yactHoctu, CMW)
NIECTBOBAJIM ITOJ KOHTPOJIEM BOSHHBIX. PoJIb 3aKOHOB UTrpamn
IeKpeThl TIPaBUTCIBCTBEHHON XYHTH. DakTnuecky ObLIa BBI-
CTpOeHa BOCHHO-aBTOpUTAapHas nukrarypa. B uione 1974 rona
ITuHOoYeT OBUI MPOBO3TJIALeH BEpXOBHBIM TuaepoM Hauuu (Jefe
Supremo do la Nacion), a B nekabpe TOro e roga — Mnpe3uaeH-
ToM. Ho ero BiracTe — (hakTHIeCcKM y:ke HeOTpaHMIEHHYIO — HH-
KaK HeJIb3$I OBIJIO MPU3HATH JIESTUTUMHOI.

[lepBoHAYaIbHO MPENNIOIATAIOCH, UTO XYHTa OyIeT KOJIIe-
ruajJbHBIM opraHoM. He nckimroganack 1 potaums ee WieHoB. Ho
ITuHOYeT B TEUEHME roja mocJie IepeBopoTa MPOYHO YTBEPAUIICS
B Ka4yecTBe JInJepa U SICHO AaJl TIOHSITh, YTO KPUTHKA B €T0 afipec
(1 B ampec TpaBUTEILCTBEHHOM XYHTHI) aOCOTIOTHO HEIOMYCTH-
Ma BHE 3aBUCUMOCTH OT TOTO, C KAKOTO MOJUTUYEeCKOro jiaHra
OHa UCXoauT. J1esITeTbHOCTD IMMOJUTHYECKHX TTApTUiA (1 IMPaBBIX U
JIeBBIX) ObLIa 3ampelreHa. CHavaia 3TO KacajloCh TOJIBKO MapTHid,
BXOAMBIINX B 010K «HapoaHoe eqMHCTBO», HO MO3Xe (¢ MapTa
1977 rona) — 1 Bcex OCTaJIbHbBIX, BKJIIOUYAsi COBEPILIEHHO JIOSUTb-
HbIX XyHTe. Heckonbko paHbliie (B nekadbpe 1975 roga) ObLI u3-
JTaH ICKPET, MO3BOJISIONINI 3aKPhIBATh Ta3¢Thl U PAIMOCTAHIINN,
OODBSIBIIEHHBIE «QHTUIIATPUOTHYECKUMU».

I Cm.: Cocrosckuii A. A. Bpa3unus: 1OKTpUHA HALIMOHAIBHON 6E30MaCHOCTH
1 3BooLMs pexkuma // JlatuHekast Amepuka. 1984. Ne 4.
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Kpome toro, HaumMHas co OHS IepeBOpOTa I'PYIIIMPOBKA
IMTuHouera (BKIIOYABIIAS KOMAaHIYIOIIMX BCEMU POJaMU BOWCK)
MPOBOAWIIA TTOJIUTUKY MOAABICHUS U (DU3NYECKOTO UCTPEOTeHUS
npeacTaBuTeeil 11000l onno3uuuu. B 4acTHOCTU, B TepBbie
HeIeNIM CYIIeCTBOBAHMS peXMMa IPU IMOJABICHUN 0YaroB CO-
IIPOTUBJICHUS BOCHHBIM TTOTHOJIO HECKOJBKO COTCH YMIMMIICB.
Penpeccuu mponokaauch 10 MOCASTHUX JIET CYIIIECTBOBAHUS
MUKTaTYphl, MEHSJIACh JIMIIb UX UHTEHCUBHOCTD. 2KepTBamMu ape-
CTOB, HaMaEHWU I, MOXUILIEHUI 1 O€CCYTHBIX Ka3HEel CTAHOBWINCh
HE TOJIbKO OMIO3ULIMOHHBIE TOJIUTUKHU, XKYPHATUCTHI, MPO(COI03-
HbIe aKTUBUCTHI, HO 1 OOBIYHBIC rpaxkaaHe. 1o pa3HbIM JaHHBIM,
B TOJIbI IUKTATYPhI HIOTUOJIN WIIU ITpornaiu 6e3 BecTtr ot 3 10 10 ThI-
¢S4 xuTeneit ctpaHbl. KoHconuaanus packojgoToro ooIiecTa
0oTYacTu obecreurBasach CTpaxoM U CKPEIIsiiach KPOBbIO.

B TO e BpeMst pexXuM CTPEeMUWICS HaXOAUTh MOAIEPXKKY Cpe-
1 HanboJiee KOHCEPBATUBHBIX CJIOEB HACEJIEHUS, Pa3IUYHBIX
rpyIm 6u3Heca. XyHTa MOIJIa TaKKe ITOJIaraThCsl Ha TpaguIv-
OHHOE YBaXXCHUE YMJINIIIEB K HAIITMOHAJIBHBIM BOOPYKCHHBIM
CHJIaM Y Ha JIMYHBIA aBTOPUTET IVIaBbl pexuMa. Tex, KTo paHee
roJI0COBajl Ha BbIOOpax 3a JieBble apTUU U yI4aCTBOBAJ B IESTE/b-
HOCTU MPO(COI030B, PEXKUM IMOHAYATY PaCCMaTPUBAI KaK CBOUX
OTHO3HAYHBIX TPOTUBHUKOB. Ho crycTsl HECKOJIBKO JIET TaHHAS
ITO3UIMs ObIa HECKOJIBKO CKOPPEKTUPOBAHA.

K xonny 70-x romoB pexxuM [THOYETa TTO1IE]T HA HEKOTOPhIE
YCTYIIKY YMEPEHHBIM (B YaCTHOCTU, XPUCTUAHCKO-IEMOKpaTHye-
ckuM) nipodeorozam. B 1978 romy 6w coznan HarmoHanbHbIi
KOOPJAMHALIMOHHBIN COBET TPYASIIUXCS, KOTOPOMY ITOCTEIIEHHO
yIAJI0Ch OKMUBUTbH MPO(MCOIO3HYIO AESITETbHOCTD IO BCE CTPaHE.
Pexxum mocumtan ato mist cedst HeomacHbIM. B 1979 rony Boiten
IIEKPEeT, pa3pellaBIIMiA JeTaIbHYIO0 OeATSIbHOCTD TTEPBUYHBIM
MpodCcoI03HBIM OpraHu3auusaM. PexxnM paccuuThIBaj Ha OIpe-
JIeJIeHHOE paclliMpeHre CBOei CoLMallbHOM 0a3bl, 1 HEKOTOPHIX
YCIIEXOB €My YAJIOCh TOOUTHCS. XOTS BeChbMa BaXKHYIO POJIb TYT
Urpajia noafepxxkKa KoHTpoaupyembix Biactsimu CMU. B takux
ycioBUsIX [ITMHOYET MOT peIInThCS M Ha TUICOMCITNT.

B stHBape 1978 roma Ha o0IIeHAIIMOHAIBHOM pedepeHIyMe
MPUMEPHO 75% 4YWIniilieB BbIpa3UIv MOIACPXKKY IOJIUTUKE XyH-
Thl (Haxonsuasicsi B MOMIMOJIbE OIIMO3MUIIMS yKa3ajla Ha clydyau
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danpcuduxkanmm pe3yabTaToB rogocoBanus). CIycTs aBa C JIMII-
HUM rofa, B ceHTs16pe 1980-ro, uzdoupartenu Yunu nporojocona-
JIV 32 HOBYIO KOHCTUTYITUIO CTPAHBI 1 3a TIPOUIEHKE ITOTHOMOYM I

A. ITuHoueTa e1ie Ha BoceMb JieT. O6a pedepeHaymMa NpoXoanIn

B YCIOBUSIX 3K€CTKOTO KOHTPOJISI BOGHHBIX HaJ N30 PaTSITbHBIMU

koMmuTeTaMu 1 CMMU, a KpuTHKa TUKTATOpa M €T0 peXnMa He

JIOITyCcKaJlach.

B AprenTuHe cpa3sy 1mocie nepeBoporta B MapTe 1976 roaa Bo-
C€HHBIMM BJIACTSIMU M WX MPUCIIEITHUKAMK TOXe ObLT pa3BsI3aH
TEpPPOP MPOTUB TeX, KTO OBUT HEIOBOJIEH pexknMoM. Ero mpoTus-
HUKOB — peaJbHBIX 1 IOTCHIINAIBHBIX — 0€3 CyIla apeCTOBBIBAJIH,
TIBITAJINA, KasHWIM. Ha HUX Hanmaganu Ha yiniax J0OpOBOJIbHBIE
IMTOMOIITHUKY pexkrMa. B HBIHEITHUX apreHTUHCKUX yYeOHMKaxX
9Ta TpaBJisl MTOJIyYyrsIa HAMMEHOBaHUeE «T'psi3Hast BoiiHa». Pemnpec-
CHMU HavYaJIMCh yKe ITPY TIEPBOM PYKOBOAMTENIE XyHTHI Xopxe Bu-
Jlajie v MPOOJIKUIIUCH TIPU ero npeeMHuKax. [1pu aTom Bunanb
M ero COPaTHUKM BCEMU CUJIAMU TIBITAJIUCH TIPEACTABUTDH CEOS
3alIUTHUKAMH MHTEPECOB MaJIoro M cpemHero ousHeca. OmHO-
BPEMEHHO OHU CTPEMUJINUCH OCJIA0UTh BIMSIHME CBOUX ITOTEHIIU -
allbHBIX conepHUKOB u3 [lepoHucTckoi maptuu (Mo cyTu, co-
LMax-aeMOKpaTUIecKoil) B paboueii cpene. Ho aTa monuruka
He ObL1a BIIOJHE ycnelmHoi. JIuaepsl pexxruma He MoJb30BaTUCh
0co001i TonyJIIpHOCTHIO. Jlaxe rodena HallMOHAIBLHO COOPHOM
Ha JOMaIlTHeM YeMITMOHAaTe Mupa 1o ¢pyTooiy B 1978 romy ocodo
XYHTe He noMorja. Hu BeIOOpOB, HU pedepeHIyMOB BOSHHBIE
BJIACTU APTreHTUHBI HE ITPOBOIUIIU.

[MonuTonoru u 10PUCTHI, aHATM3UPOBABIINE UTOTM aBTOPU-
TapHbIX TpaBiaeHuil B bpaswiuu, Yuiu u ApreHTuHe, odpaliaimu
BHMMaHME Ha OIpeAe/ICHHYIO pa3HUIY B METOIAX ITPOBEACHUS
pPeNpeCcCUBHOM MOJUTUKM U POJIU CYIOB B 3TUX cTpaHax. Ha-
npumep, 3. Ilepelipa obpaliaeT BHUMaHKWE Ha MOIX0A Opa3uib-
CKHMX TeHepaJsoB Iocje mepeBopora 1964 rona K perpeccusiMm 1
CIEePKMBAHUIO MTOJTUTUIECKUX ONMMOHEHTOB. OH yKa3bIBaeT, UTO
B bpasunuu npotiecchl HaJu 0OBMHSIEMBIMU B TOCYIapCTBEHHBIX
MIPECTYIUICHUSIX YCTPAMBAJINUCh IyOJIMIHO B BOCHHEBIX CyIax,
BKJTIOUABIIIMX OMHOTO TPaXKIaHCKOTO CyaIblo-mpodeccronana. Ha
HX PelIeHUs] MOXKHO ObUIO MOJATh aNeIISINIO B BBIIIECTOSIIIIE
BOEHHBIE TPUOYHAJIbl U B KOHEYHOM cueTe B BepxoBHBbIii cy.
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Hamnpotus, npaButensctBo Yunu npu [MuHoueTe pernpec-
CUPOBAJIO OOJILIIMHCTBO CBOMX OIMOHEHTOB BO BHECYNEeOHOM
ropsiake. Jlake B Tex ciyvasix, KOraa Cy ycTpauBajics, pa3oupa-
TEJILCTBO MTPOXOAWIIO TIPU 3aKPBITHIX IBEPSIX, a B KAYECTBE Cyeil
3aceaii BOGHHbBIC, HE MMEBIIIME IOPUINICCKOTO 00pa30BaHMSI.
YTo KacaeTcst OOBIYHBIX CYIOB, TO OHU padOoTalu Tak ke, Kak 1
JIO TIEpEBOPOTA, HO He AoCcTaBuIn [IMHOYeTY HUKAKUX TTPOOJIeM.
OOBSICHSISI TPUYUHBI TOTAJILHOTO KOH(pOpMU3Ma YMJIUNCKUX
cyleid, TTOJyYMBIIUX O0Opa3oBaHUE U MOITOTOBKY B YCJIOBUSX
JIEMOKpPAaTUU 1 B CTpaHe C CUJIbHOW MpaBOBOM Tpaauiiueid, uc-
cJIeIOBaTeNId TIPUXOASAT K BBIBOIY, YTO IIOMUMO OOBIYHOTO CTpa-
Xa IeicTBOBaJ U Apyroit pakrop. Peyb umeT o «MHOroJeTHEN
MPUBEPKEHHOCTU K allOJUTU3MY, KOTOpas, Oyay4u IMOIHSTa
Ha YPOBEHb MIEOJOTUHU, NOAAEPXKUBAIACH CUJIBHOM CyneOHOMi
Oropokparueii»!.

Haubonee MaciutabHble ¥ TTOUYTU MOJHOCTBIO BHECYIEOHBIE
perpeccuy opraHu3oBaia, o MHeHuo [lepeiipsl, apreHTUHCKAST
xyHTa. [lepeiipa 0ObsICHSIET 3TO TEM, YTO BOEHHbIE ObLIM pa3apa-
>KE€HBI MPEAIIeCTBYIOIIMM OIBITOM PACCMOTPEHMS eJT TTOJIUTH -
YEeCKUX OMIOHEHTOB B rpaxkaaHckux cynax. B 1971—1973 romax
HanunoHanbHbIN yroJOBHBIN TprOyHaI oKa3aics (M0 MHEHUIO BO-
€HHBIX) CJTUIIKOM MEIJIUTEIbHBIM U HETIOCeIOBAaTeIbHBIM B pe-
meHusIx. To, 9To MHOTHE M3 OCYKIEHHBIX CIIMIITKOM paHO OKa3a-
JINCh Ha CBOOOIE, BOEHHBIE COUJIN «0€30TBETCTBEHHOM aMHUCTHEN
U U36ABIIIUCH OT IOC/IEIHUX OCTATKOB YBAXKEHUHU K CYILy»2.

HyxHo cka3aTb, TaHHBII UCCaea0BaTe)Ib BeCbMa CHUCXOAM -
TEeJIEH K OITBITY BOEHHBIX CYIOB B bpaswinu B iepuon qukTary-
pBIL. Y Ipyrux y4eHbIX TaKOU IMOAXOM BbI3bIBa€T 0OOCHOBAaHHBIC
COMHeHUSS. BepogTHO, 5TM COMHEHUS MOIJIa OBl Pa3aeluTh U
sKkc-nipe3uacHT bpasunum dunma Pyccedd, koTopast mposena
B TIOpbME TP IMKTAType ABa I'0/1a ¥ TIOCJIe MEPEHECEHHBIX ITBITOK
BbIHY>K/IEHA OblJ1a JOJTO JIEUUTHCS.

U Hilbink L. Judges Beyond Politics in Democracy and Dictatorship: Lessons from
Chile. Cambridge ; New York : Cambridge University Press, 2007. P. 13.

2 Pereira A. W. Political (In) justice: Authoritarianism and the Rule of Law in Brazil,
Chile, and Argentina. Pitts Burg : University of Pitts Burg Press, 2005. P. 5—80.

3 CM.: Conomon-ma. IT. I. Cyzpl ¥ CylbU TIPU aBTOPUTAPHBIX pexkumax // Cpas-
HUTEJIbHOE KOHCTUTYLIMOHHOE 0003penue. 2008. Ne 3 (64). C. 161.
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Takum obpa3zom, cymebHast cucTeMa U MpaBO UTPad B IIPO-
lecce JeruTUMalUM aBTOPUTAPHBIX PEXKMMOB O0COOYIO POJib.
ITonmuTueckme MmpaBa B paMKaxX JaHHBIX PEXKMMOB, KaK IIpaBy-
JIo, He obecrneyrBaIrch (M 4acTo BOOOIIE OTPULIATUCH), HO TIpU
5TOM OOJIBIIMHCTBO aBTOPUTAPHBIX IMPABUTEICH ObUIM 3aMHTE-
pECOBaHbI B TOM, YTOOBI Y TPAXIaH COXPAHSJIOCh yOeXIeHue
B 3aKOHHOCTH YCTaHOBJICHHBIX ITOPSIIKOB, B 3aIIUIIIEHHOCTU UX
COOCTBEHHOCTH OT MPECTYITHBIX MTOCITATENbCTB U B 3(DHEKTUBHO-
cTu cyaeoHol cuctemsl B 1esioM. [Tutep I'. ConomMoH-Maanmmi
CIIPaBEINBO OTMEYAET, YTO «HEOOXOAUMOCTh PYKOBOIUTD WIIN
VIIPaBJIATh aBTOPUTAPHBIMH TOCYyIapCcTBaMM, KOTOPhIE He HaXO-
ISITCST HAa TPAHU KPYIICHUS ¥ HE CTAJIKUBAIOTCS C TTOJTUTUYCCKOM
KOHKYPEHLMUEN, MOXET CTaTh JNOIIOJHUTEIbHON IIPUYMHOM IS
TOro, 4TOOBI 0OPATUTBCA K MPABY U cynam» ..

Takum obpazom, 0600111ast CKa3aHHOE, OTMETHM, UTO CJIeIyeT
pasnuyaTh Mo KpaliHel Mepe JBe BO3MOXHbIE MOJEIU OTHOIIIE-
HUI BJIACTU U CYIOB IIPU aBTOPUTAPHBIX IIPABICHUSIX.

IlepBast Momenb, KOTOPYIO MOJUTOJIOTA HA3BIBAIOT «MC-
MaHCKOW» WIN «DparMeHTUPOBAHHOI», Mperoaraia OTHO-
CUTEJIbHYIO HE3aBUCUMOCTh I'PaXXIaHCKUX CYIOB, MIPUTOM UYTO
BC€ CKOJIb-HUOYIb 3HAUYMMBbIE JIJISI BJIACTU TPOLIECCHI CTAHOBU -
JINCH TIPEAMETOM CYIOB CIICIMAIbHBIX — B OCHOBHOM BOCHHBIX.
«B Ucnannm ripu PpaHKO 0COOCHHO B MOCIICTHNUE TECITIICTHS
€ro TIpaBJICHUS CYIeOHYIO BJIACTh MOXHO OBLJIO CYMTATh HE3aBU-
cumoii, — nuieT CoIOMOH, — TaK KaK CyIIeCTBOBaIN HOPMaJlb-
HbIe MEXaHU3Mbl UHCTUTYLIMOHAJIBHOM 3a1UThI cyaeit. Ho cynbu
OBUTH JIUIIECHBI PeaTbHBIX MTOJTHOMOYMIA, TTOCKOJIBKY BCE CITOPHI,
MpeACTABISIBIINE MHTEpEC IS TIPaBUTEIbCTBA, OBUIH TTepeIaHbl
B BeICHME OTIEIbHOM CUCTEeMBI TPUOYHAJIOB, WICHBI KOTOPOi
HE MMEJIM TOH 3alllUTHI, KOTOPYIO UMeIu cynpu. [IpaBna, cympu
OOBIYHBIX CYIOB ObUIM CTECHEHBI OTPaHUYCHUSIMU XOPOIIIO Opra-
HU30BaHHOI cyaeOHOI OI0POKpATUU, a TEPUOANIECKIIN KOHTPOIb
KauecTBa pabOThI MOONUIPST KOH(POPMUCTCKOE MOBEAEHUE, OTHAKO

OHM HE€ UCHBIThIBAJIM BHCIITHCTIO BMEIIATEIbCTBA UJIN Z[aBI[CHI/IH>>2.

U Conomon-ma. I1. T. Cyapl ¥ CyIibM ITPY aBTOPUTAPHEIX pexXuMax // CpaBHUTEb-
HOE KOHCTUTYLIMOHHOE 0003peHue. 2008. Ne 3 (64). C. 159.
2 Cwm.: Tam xe. C. 158.
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IMono6Hast Moaeb B OOJIbIIIEl MM MEHbIIIel cTeneHn pabo-
tana u B bpasunuu, u B Aprenture, u B Yuau. Ho nipu aTom, Kak
OTMEYaJIOCh, BOGHHBIE BJIACTH (OCOOEHHO JIBYX ITOCJICIHUX CTPaH),
He JOBOJIBCTBYSICh BOGHHBIMH CyIaMH U YIaCTHUEM BOCHHBIX B CY-
IeOHBIX TIpolIeaypax, IMMPOKO MPAKTUKOBAIM M BHECYICOHBIC
perpeccun.

Jpyrast Monenb B3aMMOACHCTBUS CyIeOHOM Y UCTIOJHUTEIb-
HOI Bi1acTeit, hopMaibHO MpeaycMaTpuBasi He3aBUCUMOCTD CyIei
1 00Xx051Ch 0€3 crielalbHbIX CYI0B, ObliIa TOCTpOeHa Ha Hedop-
MaJIBHBIX OTHOIIIEHUSIX Y JOTOBOPEHHOCTSIX, UTPAIOLINX TIaBHYIO
POJIb ITPY BEIHECEHNU CYIEOHBIX pelieHUiA. [JaHHas Moaeb boee
BCETO IMMOAXOAMIA IJIsSl TTOJIUTUUECKUX PEKMMOB, KOTOPHIC BITO-
CJIEICTBUU CTAJIM UMEHOBATh «TMOPUAHBIMU». B X pamkax cama
10 ce0e «CI0XKUBILASICS TPAKTUKA OTHOIIIEHU I rapaHTUPYET, YTO
CyIIbl He 6YIyT BBIHOCUTB pELIEHU I IIPOTUB MHTEPECOB PeXMa» .
Taxkast Mozmelb TToApa3yMeBaeT OTCYTCTBUE TJTYOOKUX ITPABOBBIX
TpaguLIUii, U B YaCTHOCTH TPAIUIINiII He3aBUCUMOCTH CyIeOHOM
BJIACTU: CyIbU (PAKTHMIECKN OCO3HAIOT CeOS MPEACTABUTEIIMU
He 000c00JIeHHOI BETBY BJIACTH, HO CKOpee €AUHOI BJIaCTHOM
KOpPHopaluu, UHTEPEChl KOTOPOI OHU TOJKHbBI OJTFOCTH B IIEPBYIO
ouepeab. [lomoOHEBIEC OTHOIIIEHHS BIACTH M CYIOB OBIJI XapaKTep-
HbI g MHIoHe3nu o BiacThio CyxapTo, it OWIMIIITIH IO
prnacteio ®. Mapkoca, st CuHramypa rmof Biactbio JIu Kyan O
U JUISL psiia IPYTUX aBTOPUTAPHBIX rocynapcTs. MiMes mist aToro
cepbe3Hble ocHOBaHUsI, COJIOMOH OTHOCHUT K TaKMM peXuMaM
u copeMeHHyIo Poccuiickyto Menepauuio?.

BripoueM, 10 yCTaHOBJICHUST B OTHOIIEHUSIX C CYyIaMU TTOI00-
HOI Mojiesn (KOTopast MOTJIa CTaTh Pe3yJIbTaTOM OIpeIe/IeHHOM
SBOJIIOIINM W CMSITUYCHUS PeXXrMa) BIaCThb aBTOPUTAPHOTO JINIC-
pa MorJia IefiCTBOBATh MPEIEIbHO KECTOKO. YIIOMSHYTasI BBIIIE
«Ipsi3HasI BOTHa» BOGHHOTO apreHTUHCKOTO ITPaBUTEJIbCTBA IIPO-
TUB KPUTHKOB PeX1Ma He UAET HU B KaKOe CpaBHEHUE ¢ TOM OO~
Hell, KaKyto yauHMIa rpyrmpoBka Cyxapto B MHIOHEe3UM cpasy
TocJIe TIPUXoa K BIacTH. BEIIIe yYITOMIHAIOCh, YTO IIOBOIOM IS

U Conomon-ma. I1. T. Cyapl ¥ CyIbM ITPY aBTOPUTAPHEIX pexXuMax // CpaBHUTEb-
HOE KOHCTUTYLIMOHHOE 0003peHue. 2008. Ne 3 (64). C. 159.
2 Cwm.: Tam xe.
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BO3BBIIICHUS OyIyIIero MHAOHE3UICKOTO TUKTAaTOpa ObLIO €ro
yyactre B 1965 romy B IomaBiIeHUM MsITeXa TaK Ha3bIBAEMOIO
HNBuxeHust 30 ceHTSIOps, OPUEHTUPOBAHHOTO Ha MAOUCTCKUM
Kwuraii. Ho nanee B TeueHre mpuMeEpHO ABYX JIET IO Bcelt cTpa-
He IIJTA apecThl ¥ Ka3HM TeX, KTO MOI03PeBaJICI B COTYBCTBUU
«JIBrXKeHMI0». [I7151 BBIIBICHUS TAKMX COTYBCTBYIOIINX 1 00OeCIIe-
YEHMST MAaCCOBOCTHU PETPECCUIA CO3MaBaTUCh OTPSIIBI U3 MECTHBIX
JKUTEJIe, KOTOpble TOMOTajid apMeicKuM roapasaeieHusim. I1o
pa3HbIM OlLIEHKaM, ObLJIO Ka3HEHO 10 MOJIyMWIJIMOHA YeTOBEK.

B mapte 1968 roga mociyiIHbId BOGHHBIM BJIACTSIM BPeMEH-
HeIii HapomnHsrii KoHcybTaTuBHBIN KoHTpece (HKK) n3opan Cy-
xapro npe3uneHTom Munone3un. Ho mo nmpoBeaeHMs mapaaMeHT-
CKHUX BHIOOPOB U IMOJTHOM JIESTUTUMALIMK HOBOTO TTopsiaka CyxapTo
MPEANPUHSLT NeHCTBYSI, TapaHTUPOBABILNE MY HYXKHBII pe3yJib-
TaT rojiocoBaHus. B yactHocTH, eiie B 1965 romy Gbuia co3gaHa
opranm3anust «Cekoep ['onkap» (00beIMHEHHBIN CeKpeTapuaT
(byHKIIMOHATBHBIX TPYIIT), IPU3BaHHAS UTPATh POJIb MTAPTUH
pinactu. [1o 3akoHy o BeiOOpax 1968 roma 22% mect B OyaylleM
napiaameHnTe 1 33% B HKK pe3epBupoBaiuch 3a IpeacTaBuTe-
JIIMU apMUH. DTO 000CHOBBIBAJIOCh HEOOXOAUMOCTbIO 3aLLIUThI
COLIMAILHOTO MUPA M CTAaOMJIILHOCTU OT BMeIIaTeIbCTBA BpaX-
JIEOHBIX 2JIEMEHTOB — TIPEXK/Ie BCETro UMEJMCh B BUILYy KOMMYHM-
crrueckuit Kurait m Haxomsipecst oI eTo KOHTPOJIEM MECTHBIE
kKoMMyHHUCTBI. B 1967 rony HKK 0bL1 mpuHsT akT «Mepbl 110
pellIeHHIo MpobeMbl KuTaiilieB B UHIOHe3uM» U psi ApYTUX 10-
KyMeHTOB. Cpean yKa3aHHBIX Mep ObLIO 3aKPBITHE BCEX KUTail-
CKHUX raset (KpoMe OIHOU, o(puiMaIbHO pa3pelieHHOM), 3anpeT
Ha MpOBeIeHNE KUTANCKUX PETUTMO3HBIX LIEPEMOHUIA, 3aKPhITUE
OOJIBIIIC YaCTH KUTANCKUX IIKOJI. Y CTaHABIUBAINCH TAKKE Orpa-
HUYCHMS Ha MCTIOJIb30BaHME KUTAMCKOTO sI3b1Ka. OduiinanabHast
Mporaralaa hbakTUIecK acCOLMUpPOBaja ONpeacJeHHYIO STHHU-
YyecKylo rpynny (KuTalileB) ¢ BpaXaeOHOI U Jaxe MOAPbIBHOMN
uneojorveii. B ocHOBHOM 3T0 ObLJT UMEHHO MPOIAaraHIUuCTCKUIA
MpUeM: 3HAYUTeIbHAasl YacTh MHIOHE3UHCKMX KUTalleB ObLia
3aHsTa B MaJoM OM3Hece U K conuannu3My B Kutae oTHocmiach
HETIPUSI3HEHHO.

CyxapTo IeMOHCTPUPOBAJ TaKxke 3a00Ty O TeppUTOpHUATIb-
HOM LIeJIOCTHOCTU TocyaapcTBa, WIKM, TOUHEE, O HapallleHUU ero
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tepputopun. B 1969 romy ObL1 nipoBeneH pedepeHayM O BXOX/Ie-
HuUu B coctaB MHgoHe3uu obynactu 3anaaHblit Mpuan (orpom-
HOI Mo TIoManu 3amagHoil yactu octpoBa Hosast I'Bunes).
B 1975 rony Boiicka MHIOHE3MM BTOPIJIMCH Ha TeppUuTopuio Boc-
toyHoro Tumopa, ObiBLIETO BiaaaeHus [lopryraauu, 3aHUMAaB-
IIIyI0 BOCTOYHYIO YaCcTh OCTpoBa TUMOpP — OTHOTO M3 OOIIMPHBIX
octpoBoB MHmoHe3uiickoro apxurieaara. K romy BpeMeHu Ha Tep-
PUTOPUH YK€ NeCTBOBAIM IBUXKEHYS, BBICTYIABIIME 3a Tocyaap-
CTBEHHYI0 He3aBUCUMOCTb. [ToaTomy Boiickam CyxapTo MpUIILTOCh
TPEeOoI0JIeBaTh TOBOJBHO YITOPHOE cornpoTuBieHue. [lonaBus ero,
Cyxaprto o081 Boctounniii Tumop 27-i npoBuHumeir MHmo-
He3nu. BipoueM, B ropax ImpomooKuiIach mapTU3aHCKasl BOMHA.
AnHekcuio Boctounoro Tumopa nmpusHajia TOJIbKO ABCTpaus.
Ho mHorue npyrue rocynapctsa, Bkiatovast CILA, odpuimanbHo He
MMpU3HaBast aHHEKCUPOBAHHBIC TEPPUTOPHH JacThio MIHIOHEe3MH,
TEM He MeHee HeTJIacHO noaepxxuBaiu CyxapTo.

B 1971 romy 6bUIM TIpOBeAeHBI MapjJaMeHTCKNE BBEIOOPHI,
Ha KOTOPBIX IPOIpPaBUTEIbCTBeHHbIN «['oKkap» moayumn 63%
TOJIOCOB.

B 1973 rony Cyxapto, yxe npu noaaepxke HKK, nposen
pedopMy MapTUITHOM cucTeMBI. YeThIpe IeiicTBOBABIIINE MYCYITh-
MaHCKWe TTapTUX BBIHYXICHBI OBUTN OOBEIMHUTHCS B CINHYIO
maptuio (ITaptus eguHCcTBA M pa3BUTUS). B eqnHyo mapTuio
(IeMoKpaTUUeCcKyI0) MPUIIIOCH CIUTHCSI M HECKOJBKUM Tap-
THUSIM, TIPEACTABISIBIINM MHTEPEChl MECTHBIX XpUCTHAH, a TaK-
XK€ HallMoHaaucToB. Takum oOpa3oM, MOMUMO MPOMpPaBUTEb-
cTtBeHHOro «['okapa», ObLIM UCKYCCTBEHHO 0Opa30BaHbI 1Ba €T0
«CITapPUHT-TTApTHEPA».

ITpu Cyxapto BeiOOpH B mapiaameHT MamoHe3un (CoBeT Ha-
POIHBIX TIPEACTABUTENICH) ¢ yUaCTUEM 3TUX TPEX MapTUiA IIPOXO-
Iuiu motoM emie B 1977, 1982, 1987, 1992, 1997 romax — mnpu-
MEPHO C OIHUM U TeM Xke pe3yabTaToM: «['ojiKkap» 0OBIYHO MOJTy-
ya ot 60 10 75% ronocos, [lapTust eIMHCTBA U Pa3BUTUS — HE
6osee 15%, [lemokpatuueckas rmaptust — okosio 10%. JlanHyio
MOJIEIb TTOJIUTUICCKON KU3HU CTalIM Ha3bIBaTh «YIIPaBIISICMOM
IIEMOKpaTUEI».

Hecmotps Ha Bce 31 Mepbl, pexkxuMy CyxapTo HeCKOJIBKO pa3
BCe-TaKU MPUXOAUIOCH OOPOTHCS C peajibHOI, a He IEKOPAaTUBHOMI
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ornmnosuiueit. B 1970 romy, He3ag0Jro 10 BEHIOOPOB B Psiie KPyI-
HbIX TOpO0B MHIOHE3MM PO JEMOHCTPALIMU CTYACHTOB,
MPOTECTYIONINX IMTPOTUB (POPMUPOBAHUS TUKTATOPCKOTO PEKMMA.
ITpotuB HUX ObUTH OpoLIEHBI BoiicKa. OpraHMU3aTOPOB BBISIBJISIIN
u 6pocainu B TiopbMy. JlosmbHbIe CM M Ha3bI1BaIM NX MOAPBIBHBI -
MM 3JIEMEHTaMU, AciicTBylommMu B nHTepecax Kuras. Croycrsa
10 net x CyxapTo ¢ OTKPBITHIM IMMCbMOM OOpaTuiach OOMbIIAs
rpyrna MHAOHE3UNCKUX UHTEJIEKTYal0B, BKIOYass 9KOHOMMU-
CTOB, TIMcaTeJiell M OBIBIIMX BoeHaYaJIbHUKOB. OHU obpaliaim
BHUMaHUE TJaBbl pexXrMa Ha KOPPYIIIIUIO B €T0 OJIKaiieM
OKPYXXEeHUM, Ha OITACHOCTHU CHIPhEBOM MOJIEIN Pa3BUTHSI SKOHO-
MMKH, Ha OTCYTCTBHE OOPATHOI CBSI3M MEXKIY OOIIIECTBOM U BJla-
cthio. CyxapTo MpOMTHOPUPOBAJ OOpallleHre, eCd He CUMTaTh
TOT'0, UYTO HEKOTOPbIE MOAMMCAHTHI ObUTH MO3Ke PEITPECCUPOBAHBI.

HyXHo oTMeTUTh, 4TO aBTOpUTAapHBII pexkruM CyxapTo, ¢ ero
MOJIEJIbIO YIIPABISIEMOI IEMOKPAaTUU, CTAOMIBHO (PYHKITMOHU -
posan 6osee 30 ser. M moxoxe, 4YTO HEKOTOPBIMU COBPEMEHHBI-
MU IUKTaTOpaMU OH IO CHX IOP paccMaTPUBAETCsS B KaueCTBE
obpa3ia.

Pexxum @epamnanga Mapkoca Ha @uinnnuHax GOpMUPO-
BaJICSI IPUMEPHO B OTHO BpeMs ¢ pexkuMoM CyxapTo — BO3MOXK-
HO, KOE-4TO 3aMMCTBYs y Hero. Ho ocobeHHOCThIO ero moaxomna
K 00eCIeUYeHUIO JISTUTUMAIINY aBTOPUTAPHOTO PEXMMa MOXHO
CUMTATh aKTUBHOE MCIOJIb30BaHNE MHCTUTYTA pedepeHmayMa.
Mapxkoc mpoBoAMJ BCEHAPOAHBIE TOJOCOBAHUS 110 BOIIpocam
MPUHSATUS HOBOM KOHCTUTYLMU (1973 rom), paciivpeHus npe-
3UICHTCKUX TTOJITHOMOYMIA B YCIOBUSX YPE3BBIYAHOTO TTOJIOXKE-
Hud (1978, 1975 roasl) U B CBSA3U € MPOUIEHUEM YPE3BbIYATHOTO
nostoxxeHust (1976, 1978 rosr). [TocKONBKY BCe 3TH TOJIOCOBAHUS
IIPOXOIVIIN HaJl TUIOTHBIM KOHTPOJIEM apPMUU, 0COOBIX COMHEHUIA
B UX pe3yJIbTaTax M3HayaJbHO HE BO3HUKAJIO.

Mapkoc co3nan nposiacTHoe JIBukeHure 3a HOBOE 0011IEeCTBO
(mopobHoe nHaoHe3ulickomy «l'ofikapy»), KOTOpoe HEM3MEHHO
nobexaano Ha BbiOopax. B omiinuue ot CyxapTo OH CyMmeln J10ro-
BOPUTHCS ¢ MECTHOI KOMMYHMCTUUYECKON MapTUEH U JICTaTn30-
Bai ee. Pemmpeccum, Kotopsle MapKocC IIpOBOIMI IIPOTUB CBOMX
MOJIUTUYECKUX OIIMOHEHTOB, HOCWJIM BHIOOPOYHBIN MU TOUCY-
HbIll XxapakTep. Ho ogHo u3 nonutuyeckux youiicts (beHurHo
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AKMHO-MJIAJIIETo) CcTajlo ISl pexkruMa poKoBbIM. [Tomo3peHue
B IPECTYIUIEHUH Tajio Ha Mapkoca, KOTOPhIi B XO€ MPe3uaeHT-
CKUX BBIOOPOB B 1986 romy, mepepociinx B UTOTe B HAPOAHBIE
BOJIHEHMSI, TOKMHYT DUIUITMITMHBI, W ITOCT Mpe3ucHTa 3aHsIa
BroBa bennrno Kopacon Akuno. B 2004 rony nenn cmeptu be-
HUTHO AKMHO OBLT ITPOBO3TJIAIICH HAITMOHAIBHBIM MPA3THUKOM
un HepabouuM nHeM. ITosxe npe3uaeHToM OWIMIIIKH CTajl €ro
cbiH benurno Akuxo I11.

Bripouem, HY>KHO OTMETUTH, UTO OTHOIIIEHWE KPYITHBIX TPYIIIT
HaceJIeHNSI K MaCCOBBIM PETIPeCCHUsIM 1 HapyIICHUSIM TpakaaH-
CKMX TIpaB 3aBUCHUT OT HAIIMOHAJIBHBIX TPAIULINI 1 TTOJTATHYC-
CKOI KynbTyphl. B ¥YpyrBae mocie BBeneHust B 1973 romy mpe3u-
neHToM bopnabeppu (SIBHO MBITABIIMMCS KOTTUPOBATD NE€CTBUS
Mapkoca) aBTopuTapHOro mpaBlieHUs AeicTByomas KoHerury-
ums 1967 roma He Oblla OTMEHEHA, HO €€ IeiCTBIE ObUIO MPUO-
craHoBjieHo. CIycTs JBa rojia mocjie epeBopoTa MPe3nIeHTOM
U eTO OKPYKEHHEM OBLI BBIpAOOTaH IIaH peopMbl BiacTu. OH
Ipearoaraj orka3 oT mapjaaMeHTapu3Ma, co3ganue CoBeTa
HallMM, HaaeJeHHOIo MpaBOM M30UpaTh MPE3UACHTA, 3alpeT
KOMMYHUCTUYECKUX U TPOKOMMYHUCTUYECKUX MapTUIl U TPYIIII.
IIpoTHUB OIITOHEHTOB HOBOTO peXXMMa OBUTW TIPUHSITHI cCaMble
kecTkue Mepbl. Hy>kHO cka3arb, 4To B YpyrBae, OTJIMYaoIIEeMCst
OT OOJIBIIMHCTBA TOCyaapcTB JIATMHCKOIT AMEPUKH TOCTATOIHO
MPOYHBIMU IEMOKPATUYECKUMU TPAIULMUSIMMU, 3HAUUTEIbHOM
YacThIO HACEJECHUSI 3TU MEPhI ObLIM BOCIIPUHSTHI C pa3apaxke-
HueM. Kak ormeuaer H. HukoHoBa, «B Ypyrsae He3aKOHHbIE
apecThl, U3IeBaTEIbCTBA U CIIJITAaHUPOBAHHbBIE MPOITAXHU JTIOMICH,
KOTOpPBIC OBIIIN CBSI3aHBI C JICBBIMU CHJIAMU... TIPOTUBOPEUMIIN
HaIlMOHAJIBLHOM MCTOPUM, OCHOBAHHOI Ha YCTOMUMBOCTHU IEMO-
KpPaTUYECKNX MHCTUTYTOB U UPE3BBIYATHO JTHOEpaTbHOM TTOIH-
TUYECKOIl KyJlbType» ..

BoeHHble MOATOTOBUIM MPOEKT HOBOM KOHCTUTYLMU, KO-
Topbiii B 1980 romy ObLT BhIHECEH Ha pedepeHayM. Bompeku
OXXUIAHWUSM BJIACTH OOJIBITMHCTBO N30MpaTesieil IIPOrojiocoBajio
IMPOTHUB IIPOEKTA.

U Huxonosa H. A. Cnienmuka 1eMOKpaTHIECKOro TpaH3uTa B Ypyrsae // Bect-
Huk Yurl'Y. 2011. Ne 10 (77). C. 83.
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B Mekcuke MHCTUTYLIMOHHO-PEBOIIOLIMOHHAS IMTapTys (TaH-
HOE, COXpaHMBIIIEECs 10 HACTOSIIEro BpeMeH HauMEeHOBaHUe
ObL10 BBeIeHO B 1946 romy) B TeueHue mpumMepHo 70 JieT neiicTBo-
Bajia M Tobek/1aia Ha BCeX BbIOOpaX MPakKTUIECKH B OTCYTCTBUE
KaKoi-1m00 KoHKypeHInn. dopMajibHO B cTpaHe OblIa yCTaHOB-
JIeHa MHOTOITApTUITHOCTh, HO 3aKOH O MAapTHSIX IIPeayCMaTpUBAI
KpaifHe XXecTKue TpeOoBaHUs K CO3AaBacMbIM MOJIUTUUYECKUM
opraHusanusiM (B YaCTHOCTU, HOPMbI O MUHUMAaJIbHON YMCIIEH-
HOCTH B 67 THICSIY WICHOB M O CO3IaHUU PETUOHAILHBIX OTHEIIe-
HUIi B OOJIBILIMHCTBE IITaTOB). B peajibHOCTH BIJIOTH 10 Hayaja
1980-X TOTOB KOJMUYECTBO MOJIUTUICCKUX IMApPTHil, OUIINATEHO
TOITYIIEHHBIX K YYACTUIO B ITApJIaMEHTCKUX U ITPE3UICHTCKIX BbI-
0opax, HUKOIIa He MpeBhIIIaao Tpex. I1paBsinas Ha TPOTsSKeHUN
necatunetuit UPIT cpociack ¢ rocygapCTBEHHBIM arnapaToM.
IMomutnyeckuit pexkuM NpuoOpesl OTKPOBEHHO aBTOPUTAPHBIN
xapakTtep. Ho nipu atom yctaHoBiieHHbIN B 1934 rony KoHcTu-
Tynueit MeKCUKM 3ampeT Ha 3aHSTUE TOJIKHOCTHU IIpe3uIeHTa
0oJiee OMHOTO CpoKa (IIPUHIIAI Hellepen30paHms) TIPEIISITCTBO-
BaJl 00pa30BaHUIO PeXXUMa JMYHOM BIaCTH, 00eCTIeUrBasi TakKKe
orpenesieHHOe OOHOBJIEHHE TTOJTMTUYECKON 2JIUThI. B cyliHocTH,
B 3TOM M 3aKJIIOYaJOCh IJIaBHOE (M BeChMa CYIIECTBEHHOE) OT-
JINYMe MEKCUKAHCKOTO TIOJIMTUYECKOTO PEXUMa OT BCEX JIPYTUX
PEXMMOB, OITMCAHHBIX BhIIIIEe. ABTOPUTAPHBIN peskUM B MeKcHKe,
VKPEIUISSICh M OKa3bIBas JaBJICHNUE Ha OIIIOHEHTOB, TeM He MEHEe
HE CTAHOBWJICH €AUHOJIUYHON NTUKTATYPOM.



I'sraBa 4
HNIEOJIOTHYECKOE O®OPMJIEHUE
ABTOPUTAPHBIX PEJKIIMOB

BripaboTka opurnHaibHOU rocynapcTBEHHON UAEOJOTUU, KaK
HU3BECTHO, HE OTHOCUTCS K YMCTY HEOThEMJIEMbIX IPU3HAKOB aB-
TOPUTAPHBIX PEXKUMOB. TO eCTh IMTOTOOHBIE PEKMMBI OOBIYHO HE
HCTIONB3YIOT TeX (hOPM HaBI3BbIBAaHMS UACH M YICHUIT, KOTOPEIC
HaM 3HAKOMBI 110 COBETCKOMY mpolrioMy. [IpuHSATO cunTaTh,
YTO MACOJOTMUCCKII KOHTPOJIb Haf cepoil KynbTypsl u CMUA,
BBEJCHUE UICOJOTNYECKUX MPEIMETOB B IIPOTPaMMBbI IIIKOJI U
YHUBEPCUTETOB, UACOJOIrMUYECKUE TPEOOBAHUS K FOCCIYXKAIUM
7 TIpoYee — YePTHI, TIPUCYIINE IPYTOMY TUITY TIOJTUTHUECKHX pe-
KMMOB, TOTAJIATAPHOMY.

W ¢ 5TuM BBIBOIOM MbI He OyaeM criopuTh. Ho Hy>XHO npu-
3HATh, UTO U B YCIIOBUSIX PEKUMOB, (POPMUPOBABIINXCS TIPEKIIEC
BCEro C IIeJIbI0 00eCIIeYeHNsI HeOrpaHUYEHHON BJIACTU OTHOIO
Juua (Tpymiibl JUIL), Y 9TOro Juiia (M ero OKpy>XeHus) HHoTAa
BO3HMKAET COOJIa3H MOIKPEITNTh CBOU MACHHBIC YCTAHOBKH BCEi
MOIIIBIO TocynapcTBa. ['ocymapcTBeHHAsT UOCOIOTUS B TAKUX CITY-
YJasgx pacCMaTPUBAeTCs KaK TOIMOJTHUTEIbHBII MHCTPYMEHT, YKpe-
TUISIIONIMH status quo.

B oT10i1 cBSI3M chenyeT pasauyaTh IBa Moaxona K opopmiie-
HUIO UAEOJOTUYECKON MO3ULIUU BIACTHU.

ITepBEIif TOXOI COCTOUT B TOM, UYTO MICWHBIC YCTAHOBKY TJIa-
BBI pexXuMa (TIpaBsIIEii TPYIIIbI) IIMPOKO MPONaraHaupyOTCsS
MMEHHO KaK YCTaHOBKU IIpaBsIIcii 1 JOMUHMPYIOIIEH B TOCY-
IapCTBE MOJUTUYCCKOM CYITBI, HO HE CTAHOBSITCSI UACOTOTHUCH
rocynapcTna. OTU YCTaHOBKH, KaK IPaBWIO, He 00Opa3yloT U 1ie-
JIOCTHOM UIEOJIOTUH.

Bropoii Toaxon cOCTOUT B 3aKpeIICHUN TTOTOOHBIX YCTaHO-
BOK B O(PMIIMAJIBHBIX aKTaX TOCyIapCcTBa — 3aKOHAX WMJIM JaxKe
KOHCTUTYIHSIX. TO €CTh OHM CTAHOBSITCSI 00SI3aTeIBHBIMU IIJIS
rpaxnad. Korma Takoe HaYMHaeT MIPOUCXOAUTh, IPUHSITO CUM-
TaTh, YTO MOJUTUIYECKHUI PEXKUM MEPEepOKIaeTCs U3 aBTOpUTap-
Horo B ToTajuTtapHbiii. [1o kpaitHelt Mepe, OH IBHO mpruoOpeTaeT
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TOTAJIMTAPHBIC USPTHI, OCTABJISISI UCCAEIOBATEISIM IIIMPOKOE T10JIe
IUJISI AIUCKYCCUIA Ha TeMY KaccuuKauuii.

IMommTyeckue pexkKUMbI, CyliecTBOBaBIINe B McaHnum (mo
1975 roma) u [Moptyramuu (1o 1976 Tona), MpakKTUKOBATM MMEH-
HO TaKOM IMOIXOI — 3aKPEeIUISUIN UACOJOTHIO TOCyIapCTBeHHBI-
mu aktamu (B [Topryrammu — Konctutynumeii). B Erumnre mpu
I'.-A. Hacepe u B JIuBuu nnpu M. Kannadu uaeonorus otyactu
TakXKe HaxXxoausa OTpakeHHe B KOHCTUTYLMSIX U 3aKoHax. Pe-
KUMBI, cyniecTBoBaBine Ha OunnmmuHax mpu Mapkoce 10
1986 roma u B Mugonesuu npu Cyxapro 10 1998 rona, 3akperuisi-
JIM B 3aKOHAX OTICIbHBIC UICOJTOTMUECKIE IIPUHIIUITBI, KOTOPHIS
HCIIOJIB30BAJINCH TSI YKPETUICHUSI IMYHO BIACTH.

W3 HbIHE NeiicTBYIOIINX aBTOPUTAPHBIX PEXKMMOB K IO100-
HOI MOJEIM MOXKHO OTHECTH, MOXanyi, TOJIbKO pexum B Typ-
KMEHUU, CIOXUBIIMICS B KOHLIe 1990-x romos..

CrenyeT TakKe 0OpaTUTh BHUMaHWE HAa OCHOBHEIE TUITBI CO-
Iep>KaHUS UICOJIOTUI, MCIIOIb3YeMbIX aBTOPUTAPHBIMU IIPABUTE -
nsimu. HecMoTpst Ha Bce cBoe pa3HOOOpa3ue, OHU, KaK HU CTpaH-
HO, MCITOJIb30BaJI OMUH U3 ABYX HA0OPOB MACOJIOIMUYECKUX yCTa-
HOBOK: TPAAUIIMOHATUCTCKUI (OH K& aHTUKOMMYHUCTUYECKUIT) U
MMPOKOMMYHUCTUYIECKUI (VTN paIrKaTbHO-COIMATCTIICCKIIA).
B ompeneneHHOIT Mepe BHIOOP OOHOTO M3 3TUX IBYX BapHMaHTOB
OBbUT OOYCJIOBJICH TEM CaMbIM MEXIYHAPOIHBIM MEKOJIOKOBBIM
IIPOTUBOCTOSTHIEM, KOTOPBIM BOOOIIIE B 3HAYMTEIIBHOM Mepe OBLIO
OIPENEITIEHO BCE UIEUHOE COAEPKAHUE 1LIEJION 3MTOXU — BTOPOU
nosoBuHBI XX Beka. /la, KOHEYHO, MNOIBITKM 000OCHOBAaHUS aBTO-
PUTAapHOTO PEeXMMa C TTOMOIIBIO KAaKOTO-TO TPETHET0 MICOIOTH -
YeCKOTO ITyTH TOXKE OBIBAIM B UCTOPUM (HATIpPUMED, MIes «IxKaMa-
XUPUM», BbIIBUHYTas AuKTatopoM Jlusuun). Ho npu 6avkaitiem
PacCMOTPEHUHU BCETIa BBISICHSUIOCH, YTO YUTH OT IBYX MCXOMHBIX
HUIEOJIOTMYECKMX MOJIENICH TaK U HE YIaJIOCh.

I'maBHOI MaE0IOrMYECKO YCTAHOBKOM, KakK MpaBUIIO, SIB-
JISICTCST OTIpaBIaHNe TUKTATyphl M TMKTaTOPCKUX METOIOB PYKO-
BOJICTBA U OTPULIAHNE JEMOKPATHIECKNX MHCTUTYTOB. ApTyMeH-
TBI OOBIYHO CBOASTCS K TOMY, UTO KECTKHE MEPBI — 3TO 3allIUTa
00IIIeCTBA OT PamIUKAaJIOB, OT aHAPXUCTCKUX M PEBOJTIOIIMOHHBIX
3JIEMEHTOB, YTPOXKAIOIIMX IIPABOIOPSIAKY U CTAOMIBHOMY 9KOHO-
MUYeCKOMY pa3BuTuio. [ToaToMy B yCI0BUSIX OOPHOBI ¢ TAKUMU
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HEraTUBHBIMM SIBJICHUSIMU OTpaHWYEHNE CBOOOMI, B TOM UMCJIIE
CBOOO/IBI CJIOBA 1 TIpaBa Ha MUTUHIU U IEMOHCTPALIMU, SIBJISIET-
Csl aIeKBaTHOM 1LIEHOM OOILeCTBEHHOTO CIIOKONCTBUS KaK Leau
aBTOPUTApPHOTO pexuma. [pyras maeosoruyeckasi ycTaHoBKa,
OoJree CBOMCTBEHHAsI IPOKOMMYHUCTUYECKAM PEXKUMaM, — 3TO
000CHOBaHME 3aIlpeTa MHOTOIAPTUITHOCTH 3aMavyeil mpeomoJie-
HUS packosia obniecTBa. Eiie omHIM 00beKTOM 3a00THI SIBIISIIOTCS
OOBIYHO TPaIAMILIMOHHbIE BEPOBAHHUS IpaXkIaH U MOJOXEHUE 10-
MUWHUPYIOIIEH epKBU. ABTOPUTAPHBIC PEXKMMEI, CYIIIeCTBOBAB-
mue B JlatTmHcKoM AMeprKe 1 Ha OUIMIIITMHAX, BRICTYITAIN B Ka-
YeCTBE IVIABHBIX IIPUBEPKCHIICB 1 3allIUTHUKOB KaTOJIMICCKOM
1epkBu. B I'pertin BoeHHast XyHTa, COOTBETCTBEHHO, 3alllUIIaja
OT aHAPXMCTOB 1 aTEUCTOB ITPABOCIABHYIO 1IEPKOBb.

[Tpu 5TOM r1aBHBIM UHCTPYMEHTOM 3allUThl BCEX YITOMSIHY-
TBIX MTHCTUTYTOB BBICTyNaeT apMus. KyabT BOOPY:KEHHBIX CHII 1
coJjiiaTa — 3alllMTHUKA CIIOKOMCTBUSI rpaXkiaH Beeraa ObLT 001Iei
YepPTOI MIEOJIOTHI MOUTH BCEX PACCMATPUBACMBIX PEKIIMOB.

E1ie onHoli 00111eit uepToit MAeoa0ruii Bcex Moao00HbIX PEXKU-
MOB HE3aBUCUMO OT UX Pa3HOBUIHOCTEM BBICTYIIAeT KyJIbTUBUPO-
BaHUe TeX WIM MHBIX BepCUii HallmoHaau3ma. Ho ata yepra oObIu-
HO CUJIbHEe BbIpaxkeHa B UACOJOTUSIX TPAAMLIMOHATMCTCKOTO TUIIA.

PaccMoTpuM Terepbh HEKOTOPbIE KOHKPETHBIC TTPUMEPHI TO-
CyIapCTBEHHBIX MICOJIOTUIA (MU ITOTBITOK X CO3IaTh) B paMKax
ABTOPUTAPHBIX PEKUMOB.

Ucnancknit kKayanminbo @. @paHKo ¥ MOPTYraabCKUid mpe-
Mbep-MuHUCTP A. Canaszap MoJydyuJIM BIAcTh B pe3yJbTaTe BO-
€HHBIX MEePEeBOPOTOB U Havyaaud UACOJOTrudYeckoe oopMiieHUE
CBOMX PEXXMMOB €llle B TpeBOeHHbIe roabl. Canazap — NpUMEPHO
¢ 1933 roma, ®panko — ¢ 1939-ro. O6a coxpaHWIN CBOIO BIACTh
B TOIbI BOMHBI, HO TT03Ke OBUIM BBIHYXKICHBI adallTUPOBATh ce
K peausIM MOCJIeBOCHHOTO Mupa. B HeKoTopoii Mepe 3To cKa-
3aJ10Ch U Ha UX FOCYyJapCTBEHHBIX uaeojorusx. M ucnanckui
U MOPTYTaJIbCKUI OMBIT JaeT JOCTATOYHO MOJHOE TpeacTaBie-
HUE O TOM, KaK (paKTU4eCKU O(POPMIISIETCS U KaKyIO POJIb MOXET
WATpaTh TOCYIapCTBeHHAS UACOJIOTHS B YCIOBUSIX PEKUMOB, CYIII-
HOCTBIO KOTOPHIX SIBJISIETCSI IMYHAS BJIACTh KOHKPETHOM TTepco-
Hbl. McnaHckoe rocynapcTBo npu @paHKo ¥ OPTYTraabCKoe Py
Canazape ¢ yueToM psiia UX YepT BIIOJHE MOIJIM Obl CUUTATHCS
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TOTAJIMTAPHBIMU, U BCE K€ BaKHO MOMYEPKHYTh, YTO OCOOCHHO-
CTU U CyIbObl 00€UX NUKTATYp ObLIM CaMbIM TECHBIM 00pa3oM
CBSI3aHBI C JIMYHOCTIMU TUKTaTOPOB. OT WX JIMYHBIX B3IISIIOB,
MPEANOYTEHNIN U HACTPOEHUIN HEMOCPEACTBEHHO 3aBUCEIIO BCE
TeYCHHE TOCYIapCTBCHHOM XU3HU. B ToM 4mciie U ee MIeoIoTu-
YeCcKoe JeKOPHPOBAHHUE.

B yactHocTu, ®paHKO BIIOJIHE IPOM3BOJBHO BEPHYJ MC-
MaHCKOMY T'OCyIapCTBY MOHapXuueckyo (opmy IpaBieHUs
(BOTmIpeKM HACTPOSHUSIM MHOTMX CBOMX COPATHUKOB 13 «McrnaH-
ckoii DaradTn» ), BEIOpaJ cebe HacIeHUKa, TIPUHAIJICKABIIIETO
K aTb(POHCUCTCKOI BETBU IMHACTUM MCITAaHCKUX BypOOHOB, n
opuaINIecKr oOPMIII CBOE TIpaBliecHNEe KaK pereHTcTBo. [1pu-
MEPHO TaK ke OH (hOpMUPOBAJI U MIECOJTOTUIECKYIO OCHOBY CBOCIH
TMUKTATypbl — UCXOMAS U3 COOCTBEHHBIX MICHHBIX MPEANOYTEHUN
U TIparMaTIeCcKUX COOOpaKeHUA.

Penurno3HocTh TMKTAaTOpa HaXOAMIa OTpaXKeHUE B TOM, YTO
TOCYIapCTBEHHBIC M TAPTUIHBIC TOKYMEHTHI YITOMUHAIIN O BaXK-
HO¥ poJIv KaTOJIMIeCcKOi epKBu. CTPOro roBopsi, y KaTOJIHUIIN3-
Ma He ObLI0 crieln(UIeCKOM MOTUTUYECKOM TOKTPUHBI, KOTOpast
MorJia Obl CTaTh YacThIO UAE0I0TUM pexkruma. Ho 1iepkoBb, 6e3-
YCIIOBHO, TIOJyYnia oUIIMaIbHbIE phlYaru BIUSHUS B TIJIaHE
BBEICHUS LIEH3YPHI Ha KYJIbTYPHYIO XXM3Hb CTpaHbl. B yacTHOCTH,
Ha pa3BUTHe KMHeMartorpada u Teatpa. HekoTopble N3BeCTHEIC
XYIOXECTBEHHBIC (DMIIbMBI, CHSIThIC MCTIAHCKUMU peXuccepa-
MM U TIOJTYYHMBIIINE MEXIyHApOIHOE MMPU3HAHUE, OKa3aJIUCh Ha
poauHe moj 3anpeToM. B To ke BpeMst cam @paHKO MOT IIpU
JKeJTAaHUW OTMEHUTB JIFO0O0H 3aMpeT U CHSTh JIIOObIe OrpaHUYEHUS.
OH, HampuMep, BecbMa bJ1aroxenarebHo oTHocuiics K CanbBa-
nmopy Hdamu, 3aka3bIBajl eMy MOPTPET CBOCH BHYYKHU M BBIIEIIMIT
ImoMeIeHne it my3es. M 3To mipu ToM, 4TO TBOpUecTBO Jlanmm
BPSIT I MOTJIO CUMTAThCSI 00Pa3IioM ¢ TOUKM 3PEHUS KaToJanye-
ckoii Mopaiu. Ho XymoXXHUK BbIKa3bIBaj IMOYTEHUE TUKTATOPY,
a 3To OBLIO Ky/ia BaxkHee.

BaxkHBIM 3JIeMEHTOM HUICOJIOTMU pexkrMa Obliia ujaest Tocy-
IApCTBEHHOTO enuHCcTBa McmaHnm, nckiodasias Jio0be ¢hop-
MBI aBTOHOMHMU PETMOHOB — B MEepBYIO ouepenb KaramoHun n
Ctpanbl backoB. 3aech ciaenyeT HalmOMHUTD, YTO M I'PakIaHCKYIO
BoiitHy 1936—1939 rogoB apmusi ®paHko Bejia IO JIO3YHIOM
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0OpBLOKI ¢ cenapaTru3MaMu Bcex BUAOB. [Tociie ykperieHus pexku-
Ma OBbLIO 3ampelieHo o(ULMaIbHOE UCMOIb30BaHNE OACKCKOTO
M KaTaJIOHCKOTO SI36IKOB. OTpaHMYMBAJINCh U 3allpelaich Bce
nHBIe (hDOPMBI HAIIMOHAIBLHOM CaMOOBITHOCTH (BILIOTh IO KaTa-
JIOHCKOTO HallMOHAIbHOTO TaHMa «CapmaHa»).

E1re omHMM 351eMEHTOM rocynapCTBEHHOM UICOIOTHUY (hpaH-
kuctckoii Mcrmanuu crana onHa U3 Bepcuii KOpropaTUBUCTCKOTO
yueHus1. CorjacHO TMOJIOXEHUSIM 3TOT0 yUYeHUsI, IpearnpuHuMa-
TEJIV, PYKOBOIUTETN KOMITAHWI M HAaeMHbBIE pA0OTHUKH TOJIKHBI
ObLIM O0BEAUHSTHCS B MpodecCruOoHalbHbIe (JIMOO OTpacieBbIe)
CTPYKTYpBI — Kopropamnuu. [TociemHuMM MOAMEHSIITACH U TIPO-
(bcoro3ml, 1 00beaUHEHMS TIpeanpuHuMaTenceii. Maes kopro-
pauuii IpOTUBOIOCTABIISIACH MAPKCUCTCKOM MAEE KIIAaCCOBOM
00pbOBI (TOYHEE, MAPKCUCTCKOI Bepcuu 3Toil unen). M xorsa
YJIEHCTBO B KOPITOpallMU 0CO00 HE CTECHSIJIO0 PYKOBOIMUTEEH
KOMITaHU 1 PUPM, BCTYIICHHUE B HEE CUNTAIIOCH 00S13aTeTEHBIM.

B otnauuue ot Mcnanuu B [MopTyrajivu npuMepHO Te Xe
HUIEOJIOTUICCKIE YCTAHOBKHU OBLIM 3aKperuieHel B KoHCTUTY-
i 1933 roma, a Takke B psiie APYTUX 3aKOHOAATEIbHBIX aKTOB.
TakuMm 06pa3om, 3TUM yCTaHOBKaM ObLJ MpUAAH CTaTyC oOlle-
o0s13aTeNibHbIX. B 3TOM cMbIciie moauTnyeckuii pexxum Cajnaszapa
JIEMCTBUTETLHO MaJIO YeM OTJIMYAJICS OT TOTaMTapHoro. J1is ero
0003HaYeHUs OBLIO BBEACHO CIlelnaibHOe TToHsATHe — Estado
Novo («HOBOE TOCYyTapCTBO»).

[IpusHaBas BaXXHYO poJib KaTOJIMYECKON LIEPKBU, TOCyaap-
cTBeHHas uaeojorus npu Canazape Bce Ke ycTaHaBIuBaJla OT/e-
JIEHWE TIePKBH OT TOCYIapCTBa, YTO OBLIO 3aKPETUICHO B cTaThe 46
Kouctutyuym. [TpumaBast 001bII0e 3HAYCHUE UICE BETMIUS ITOP-
TYTaJIbCKOI HAIlUM, JaHHAs UICOJOTHUS TeM He MeHee oTpuIlaia
pacu3M M pacoBbIe Teopuu. BeposaTHO, TyT OOJbIIOE 3HAYCHUE
MMEJIA OTHOIIEHUS ¢ OBIBIIEH KOJIOHME, OOJIBbIION TTOPTYraao-
SI3bIYHOM MHOTOHALlMOHAJIbHOU cTpaHoii — bpasunueit. ['ocy-
JTapCTBEHHBIN HamoHain3M B [lopTyramuu Halea oTpaxkeHHe
B CBOEOOpa3HOIl JOKTPUHE JIy30TPOIUKAIU3Ma, Toapa3yMeBaB-
el opraHm4eckoe (MM ceMeHOe) eAMHCTBO ITOPTYTalbleB U
HapOIOB MOPTYraJbCKUX KOJOHUIA. JIy30TpommumKaaim3mM orpasn-
IbIBaJI IMBWIM3ALIMOHHYIO MUCCHUIO TTOPTYTaIbCKUX KOJTOHU3A-
TOPOB, B YaCTHOCTH, TEM, YTO Ha KOJOHU3YEMBbIX TEPPUTOPHSIX
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yCTaHaBIMBaJach pacoBasl IeMOKpaTHUsI, TO €CTh (paKTUUEeCKOe
paBeHCcTBO pac. Ha camoM fesie B JaHHOI JTOKTPUHE yraJblBajiach
MBICITb O €CTECTBEHHOM MepapXuu: OeJible TOPTYTalIbIIBl B 3TOMU
TIPYKHOM ITOTYTaJOSI3BIYHOM ceMbe BCE K€ ITOJIKHBI ObLIN UyB-
CTBOBaTh ce0sI X03sieBaMU, a He OeJible cKopee ciyraMu. Tak uin
WHaye, BCe 3T UACH, HAIIICAIIINE CBOE BEIpaKeHUE B paboTax Opa-
susbckoro nucarens K. ®dpeiipe, npunuck o nyure Canasapy
U ero npuOJMXKEHHBIM.

Kopnopartusuam B [TopTyranuu Takxke ObUT OTpaXkeH B CIIeI -
aJJbHOM 3aKOHOIATeJIbHOM akTe — HalmoHaabHOM TPYIOBOM
craryce.

HeTt coMmHeHMiT B TOM, UTO UACOIOTHS, 3aKpeTicHHas B [Top-
TyTaJIui B KauecTBe O(ULIMAJIbHOM, TIPU BCEIl CXOXKECTHU C Ue-
OJIOTUSIMU (PALLIMCTCKUX peXUMOB MTanuu, HallMoHau-colura-
mmcTudeckoit 'epmanuuy u pankuctckoir Mcrmanum, Hecla Ha
cebe ornevyarok JuuHocTu AHTOHUO Canaszapa. Ilo3nHeliiiue
KOPPEKTUBBI B HE€ BHOCUJINCH TAKIKE B COOTBETCTBUM C TAKTUKOMN
U BKycaMU JUKTATOpA.

Boobi11ie, Moga Ha rocynapCTBEHHYIO MICOJOTHIO, 3adaHHAs
KoMMyHUCTUYEeCKUM pexxumoM B CCCP u ycBoeHHas aliucT-
CKMMHM TocymapcTBamu, K 60-M romaM XX Beka XOTb U yTpaTuiia
ObUTOE BIMSHME, HO He colila Ha HeT. Jlukrarop MHIoHe3un
CyxapTo, Oyaydu 4eJIOBEKOM BeChbMa IIparMaTUYHBIM, CYe]I HyX-
HBIM 0003HAYUTH MICOJOTUUECKYIO 0a3y CBOETO pexXmMa (Koraa
®panko u Canazap 66111 eliie KuBbl). OH UCIOJIB30BaI Il 3TOTO
npuHumIbl «ITanya Cuna», mpoBo3riaiieHHbIe ele B 1945 romy
TePBBIM TTpe3uaeHTOM cTpaHbl CyKapHO. YKa3aHHbBIC ITPEeIeIbHO
o0IIMe MPUHIIAIIHI (TaK1e, KaK «Bepa B eqnHoro bora, emmHCTBO
CTpaHBbI, COMAIbHAS CIIPABEIJINBOCTh» U TIp.) TeHepan CyxapTo
JIOTIOJTHWJI aKTYyaJlbHOM Maeeil «IBOMHON (DYHKLIMW» WJIN «CBSI-
IIeHHON MUCCUM» apMUM. BoeHHbIE MOJIKHBI OBLIM, TOMUMO
3alIMThI CTPaHbl OT BHELIHUX YIPO3, Y4aCTBOBATh B COLIMAJb-
HO-3KOHOMWYECKOM XKM3HU CTPaHbI ¥ TEM CaMbIM ITOIICPKIUBATh
CTaOMIIBHOCTH €€ pa3BUTHS. JlaHHAs NIeOIOTnIecKasl yCTaHOBKA
ITOJTyYMJIa BOILIOIIECHNE B OYeHbh KOHKPETHBIX (hopMax. 3a mpe-
CTaBUTEJISIMUA apMUU, COTJIACHO 3aKOHY 0 BbIOOpax 1968 roaa, pe-
3epBUpoBaioch 22% Bcex MecT B CoBeTe HAPOIHBIX IIPEICTaBU-
teseii (mapiaamente) u 33% mect B HapoagHOM KOHCY/IBTaTUBHOM
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KoHrpecce ((hopMaabHO BBICIINIT OpraH rocy1apcTBEHHOM Ba-
CTH, CO3bIBAEMbIIi HE peXXe OMHOTO pa3a B ATk JieT). Kpome aToro,
CHJTOBBIE CTPYKTYPHI ITOIYIVIIH ITPaBo OpaTh IO KOHTPOJIb KPYTI-
HBIE TIPEATIPUSITUS — BOILIOIIEHNE MEUTHI MHOTHX TeHEPaJIoB.

K cepenune 1980-x romoB pexxnm CyxapTo T03peJ 10 IIPOBO3-
[JalleHUs «€AMHOTo IpuHLnna». COmIacHO eMy, IMOJIUTUYECKUM
napTusiM (KOMX OCTalOCh BCErO TPU) U BCEeM TpakIaHaMm ObLIO
3aMpeleHO MPUASPKUBATHCS KAKMX-JIMO0 MHBIX MUPOBO33PEHMUIA,
nomuMo uaeit «[lanya Cuta». K aToMy BpeMeHU WHIOHE3U -
CKUIi pexXuM oUIIMaTBLHO 0003HAYAJICS KaK «HOBBIN TTOPSITIOK».

WUneonorus pexxnma Mapkoca Ha OuanrnmuHax GopMupo-
BaJIach IIPUMEPHO B Te XK€ TOmbl. 3a CIMHOIT MapKoca Oblta He
TOJIBKO YCIIeIIIHAsi BOGHHAs Kapbepa, HO U IBE ITOOeIbl Ha IIPe3U-
JIEHTCKUX BBIOOPAX, B CBSI3U C YEM UIEO0J0TUYecKoe oopMIieHUE
ero TpaBJICHUsI MPEITojIarajo IM1POKOoe UCITOJb30BaHUE CJIOB
«IEMOKPATHUSI», «IeMOKpaTUIeCKast peBOJIIOLIMS», «BOJISI HAPO/Ia»
u T.11. UMeHHO TTo3TOMY IporpaMMHasi pabota MapKoca, BB~
mas B 1971 romy, 3a rof 10 BBEICHUS UM YPE3BBIYAITHOTO TT0JIO-
JKEeHUsI, Ha3bIBaJIach «PeBOIIOIINSI CErOMHSI — 3TO IEMOKPATUSI».
ITo MeTogonorun 1 UAEHHOMY ColepKaHUIO OHAa OblIa KpaliHe
SKJIEKTUYHA, KaK, BIIPOYEM, BCIKOE MUCaHKWe OTUKTaTopa (Min
YyeJioBeKa, COOMPAIONIeToCs CTaTh JUKTATOPOM), CTPEMSIIIIETOCS
YTOINTh BceM HanboJIee BasKHBIM 3JI€KTOPaIbHBIM IpyIinaM. Tak,
(umUIMUMHIIAM JIEBBIX B3TJISIOB KHUTA Tpearaja IuTaThl U3
«Manucdecra KoMMyHHCTYECKOI TapTUM», a KATOJIMKAM — BBI-
cKasbIBaHUs nanbl pumckoro ITasna VI.

U Bce ke CyIIHOCTBIO JaHHOTO MICOJIOTMIECKOTO BUHETpETa
CJIeIyeT CUMTATh U30IIPeHHOe MoTuThnIeckoe auieMmepue. O60-
3HAYMB B KA4eCTBE OTHOM U3 IIeJIell CBOETO ITPaBJICHUS 3alllUTy
IIpaB yeIoBeKa, MapKoc perpeccrupoBall BceX (MIIU ITOYTH BCEX)
CBOMX TOJUTUYECKUX OMIIOHEHTOB U YCTAHOBMJI XKECTKUI KOH-
Tpoab Hag CMMUA.

ITo mprMepy cBOETo MHIOHE3UICKOTO KOJIJIETH (PUITUTIITAH-
CKMI TUKTATOP MPOBO3IJIACHJI CBOEW BAXKHEWIIEN LIEJIBIO TOCTPO-
eHHe «HOBOTO o01ecTBa». M k Hauamy 1980-X romoB majt TOHSITh,
YTO IIeJIb 3TA JOCTUTHYTA, B CBA3M C YeM B UACOJTOTMIECKUIT 000-
POT OBLIM 3aIyIIEHbI TOHITUS «BOXKIb HALIMKM» U «OTEL] HApOoaa» —
TUTYABI Mapkoca.
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Jluemepue n nparmMatu3mM Mapkoca He ObIM CBOMCTBEH-
Hbl UJICOJIOTUM PEXMMa «4epPHBIX MOJKOBHUKOB» B ['periuu
B 1967—1974 romax. CBOIO CYIIHOCTHYIO MICHHYIO TTO3UILINI0 —
KOHCEPBAaTHBHO-HAIIMOHAJNCTUIECKYI0O — OHM CTPEMIINCH
BBIPA3UTh TaK Xe 4eTKo, Kak @panko u Canasap; mpabaa, 6e3
yueTa Toro, 4To EBpona 1960—70-x romoB — B TOM YKCIIE U caMa
I'peunss — yxe CUIBbHO OTJIMYANIaCh OT JOBOEHHOIro Mupa. B ka-
YecTBe LIeJIM CBOEro rnepeBopoTa (B TepMMHaAX OpULIMATbHOMI
WUIEOJIOTHH — «PeBOJIIOIMHY 21 ampelist») pyKOBOIUTEIN PeXKUMa
BUJIEJIN «HAIIMOHAJILHOE BO3POXKIEHUE» U TIocTpoeHue «Benu-
koii I'pertum». Camy ce0s TIpaBsinas rpyrma Bo riase ¢ I, I1a-
[a0I1yJIOCOM MMEHOBaJa «HALMOHAIbHBIM PEBOJIOLMOHHBIM
MPaBUTEIbCTBOM». PeBOIIOLIMOHHAS PUTOPUKA IOJXKHA Oblia
00paMJIATh U 3alUIIATh TPAAULIMOHHBIE IPeUYeCKue LIEHHOCTH,
MPeXIe BCero JOMUHUPYIOIIYIO poJib ['peyeckoii mpaBociaB-
HOI 1iepkBU. M XOTS mpaBoCaBue U 0 TIePEeBOPOTA SIBIISIIIOCH
TOCYIapCTBEHHOM peuruei I perium, naeoaorust pexxuma mpe/-
ImoJiaraja eme 6oJee TeCHbIC IIEPKOBHO-TOCYIApCTBEHHBIC OT-
Howenusa'. [TpaBociaaBHbIE CBALEHHUKHN TTOJNYYMUINA CTATyC TO-
CYyIapCTBEHHBIX CIyXallUX M TapaHTUPOBAHHYIO FOCYIapCTBOM
3apruiaty. M3 GromkeTa peryJsipHO BBIAEISJIUCH 3HAUUTEIbHbIE
CpelCcTBa Ha CTPOUTENIBCTBO XpaMoB. ['ocynapcTBo B3s110 Ha ce0st
(brHAHCMpPOBaHNE TYXOBHBIX aKaAeMMI, IIBITASICh BIUSITD Ha TO,
YTOOBI IIPUXOABI BO3TJIABIISUIMCH MOJIHOCTBIO JIOSUTbHBIMU PEXKU-
MY CBSIIIICHHUKAMU ¢ KOHCEPBATUBHO-HAIIMOHATUCTUIECCKUM
MUPOBO33pEHUEM.

Bce saBieHMST KyIbTYPHOM XM3HU OLIEHUBAIMCH PEXXIMOM U
LIEPKOBBIO C KpaifHe KOHCEPBAaTUBHBIX ITO3ULINI. BpaxkmeOHBIMMI
TPaBOCIaBHOW TPAIWULIMKM W HALIMOHATBHON KYJBTYpe OOBSBIIS-
JINCH JTIO0BIC (hOPMBI TTOMYJIIPHOM 3aITamHON KYJIbTypPHI, B TOM
yuciae poK-My3blKa, ABMKCHUE XUIIM, aTeu3M. JIutepatypHbie
U CLIEHUYECKHE MTPOU3BEICHUSI MTOABEPrajivCh LIEH3YPE.

Hneonorn pexxmmMa 0XOTHO UCITOJIb30BAJIM ITOHITUE «HAIIAO-
HaJIbHBIH AyX», 3aMMCTBOBAaHHOE paHee 13 HeMelKOo# (hrinocobun.
«Hauus» nonumanach B nyxe (ppaHIly3cKOro TpaguLlMOHAIN3MA

I Cwm.: Kpyeoeas E. I. «<HepHble TOJKOBHUKM» B I'pettnu B 1967—1974 rr. // HoBas
u HoBe#mas ucropust. 2001. Ne 3.
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e MecTpa Kak COBOKYITHOCTD BCeX ITOKOJICHUI TPEKOB, HAUMHAsI
¢ V=VI BexoB g0 PoxaectBa XpucroBa. OnuH U3 TJIaBHBIX CJIO-
TaHOB peXXMMa 3ByJajl KaK BBIpajkeHNE KpaifHeTo HallMOHAJH3-
Ma — «['penust I1sT TpeKOB-XpUCTHaH». [Ipy 3TOM SIBHBIX IIPOSIB-
JICHUI pacu3Ma WM aHTUCEMMUTH3MA, a TAKKEe BBIITAIOB IIPOTUB
IeMOKpPAaTUU 3TH Maeojoru n3deranu. OHU Bce Ke HYXKIATNUCh
B IOIEPKKE 3aIlafHbIX COIO3HUKOB.

Ho B mto6oMm ciyyae ¢ anpenst 1967 rona B 'peuinu, Ha poauHe
caMoil ulIen IeMOKpaThu, Obljla 3ampelleHa IesaTeIbHOCTh BCeX
MoJINTUYeCcKNX naptuii, a CMUW oka3ainchk o XKeCTKUM UIe-
OJIOTUYECKUM KOHTposieM. I1paBma, 3TOT KOHTPOJIb HE O3HAYall
ITOJTHOTO TTOAYMHEHUS peaaKIiinii rocymapcTBy, Kak B CCCP.

JleMoKkpaTu4yecKuii pexxum, CyllecTBOBaBIIMii B ['petiun 1o
arpesst 1967 roga, KpUTUKOBAJICS KaK MPONAXKHBINA, KOPPYMITH-
POBAHHBIN W BBIpaXKaBIIWIA WHTEPECH! JIMIITb KYYKN TTOJTMTUKA-
HOB. J17151 ero 0603HaueHUsI ObLT BBEAEH TEPMUH «CTaApOMapTU3M».
C TOYKHU 3pEHMUST «IEPHBIX IIOJTKOBHUKOB», 3TOT «CTaPBIi» PEKUM
JOIYCTWI 00pa30BaHue «aHAPXOKOMMYHMCTHUYECKOTO 3aT0BOPa»,
YIPOXKAaBIIETO CAMOMY IPeuyecKOMY TOCydapCTBY, MMEHHO IS
JIMKBUAALMU JAHHOT'O 3aT0BOPA I0TPE6OBANIACH U «PEBOJIOLM» !,

IIpenmnonaraiock, 9TO UACOJIOTUS «IEPHBIX ITOJTKOBHUKOB»
MPEUTOKUT KaK1e-TO HOBBIE OCHOBHI JIJISI HOBOM I'peYecKOii Je-
Mokparuu. Ho oxxumanme 310t «<HOBOI JEMOKpPATUI» 3aTSHYJIOCh
IIO TIAJICHUST pEeKUMa.

C TeopeTUYeCKOM TOYKU 3PEHUS MACOJIOTH peXXrMa TOJIXK-
HbI ObUIM ObI 3alIMIIATh UAe MoHapxuu. Ho mockoyibKy oTHO-
IIEHUS C peaTbHBIM KOPOJIEM Y WICHOB MpaBIIIEil TPYITITE He
CIIOXXWIINCh, MOHAPXW3M OBLIT TTOCTEIIEHHO yIaJeH U3 UACHHOTO
apceHana. A B 1973 romy mo pesyJibraTaM OOIIeHAIIMOHAILHOTO
pedepenaymMa MoHapxus B ['periin OblJ1a OTMEHEHa.

OCOOEHHOCTU MIEOJIOTUM «PEXMUMA IOJKOBHUKOB» TOJIX-
HbI OBLIM TOBOIUTHCS OO CTapILIEKJACCHUKOB B TUMHA3MSIX —
B IIKOJBHBIE ITPOTrpaMMBbI OBIT BBEIEH CITEIIUATBHBINA ITPEIMET,
ITOCBSIIIIEHHBIN «PeBOTIOLINY 21 amipesisi», ¥ IIepeCMOTPEHBI yIe0-
HUKU TI0 UCTOPUU U INTepaType.

I Tlompo6uee cm.: Ilempynuna O. E. Tpeueckas Hauus U rocynapctso B XVIII—
XX Bekax : Ouepku nosmruyeckoro pasputus. M. : KAY, 2010.
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HecMoTtpsa Ha unewo nmoctpoenus «Bennkoii I'peunn», nu-
Jepbl peXruMa «4epHbIX MOJKOBHUKOB» M3HAYAJIbHO HE AeKja-
pUpOBaIM HaMEPEeHUI pacIIupsITh TEPPUTOPHIO TOCYIapCTBa.
Ho mo Mepe CHIZKEHUS TIOIYJIIPHOCTH PEXKMMa M CY>KEHUS ero
COLMAaIbHOM 6a3bl B IPOIAraHAMCTCKOM 000pOTe BCE Yallle CTa-
JIa MICTIOJIb30BaThCSI Mes «dHO3MCca» — IpucoeanHeHus Kumpa.
ITocne cmemenus [Namagonynoca 1 3axBaTa JUAEPCKOIM MO3ULIMI
HMoanHuaycoM naHHast uiest Obljia BbIIBMHYTA Ha TIEPBBIi TUIaH.
IIpenmnosnaragock, 4YTo ABVIKYIIECH CHUIION «3HO3UCA» OYyIEeT BOJIS
IpevYecKoro OOJIBIIMHCTBA OCTPOBA. DTy BOJIIO TIPEIIT0Iarajioch
MOJAKPEINUTh ACUCTBUSIMU BOOPYXKEHHBIX (POPMUPOBAHUIL Tpe-
yecKoil ob1mHbL. Ha Kakoe-To BpeMst 3amaya MpUCOEIUHEHUS
Kumpa okasanach r1aBHOM B UACHHOM OCHallleHUM pexkrma. Ho,
KaK M3BECTHO, 3Ta WJes U MpUBeJia B KOHEYHOM CUYETe K Kpaxy
TUKTaTypHI.

B oTimume oT rpeuecKuX «4epHBIX MOJIKOBHUKOB» JTUACPHI
aBTOPUTAPHBIX pexXUMOB bpasmiuu, Yuan u ApreHTUHbI, BO3-
HUKIIIMX U CYILIECTBOBABILINX IIPUMEPHO B T€ K€ T'OMIbI, HE IIpUIa-
BaJIi MICOJIOTMYECKOMY 0(hOPMIICHUIO CIIELIMAIbHOTO 3HAUEHMSI,
HE JieJlajli UIEOJIOTHIO 1 TIpoTaraHay BaKHbIM HarpaBieHUEM
BHYTPECHHEU MOJUTUKHA. be3ycIoBHO, OHM KOHTPOJIMPOBAIIN
CMM u nipecienoBaiy XypHaJIUCTOB U IUcaTesieil, KpUTUKOBaB-
KX BjaacTh. Ho KoOHCTpyHpoBaHUE LEIOCTHOM ITOCYJapCTBEH -
HOI MOEOJIOrMYECKO MPOrpaMMbI JIMAEPAM 3TUX PEXUMOB HE
ObLIO CBOMCTBEHHO. [Ipexkne Bcero moToMy, 4YTO CBOM IJIaBHbBIE
3a/la41 OHU BOCIIPMHUMAJIA KaK OXPaHUTEIbCTBO WM 3aIIUTY —
3aIIATY OT KOMMYHUCTHUYECKOTO IBUKCHUS W UICOJOTHH (KaK
pa3 co3maHue LeJOCTHBIX TOCYIapCTBEHHBIX WICOJIOTUI CUu-
TaJ0Ch CBOMCTBOM KOMMYHUCTUYECKUX pexxnuMoB). Ho Bce xe,
IIOMHMMO CBOETO XECTKOIO U arpeCCMBHOI0 aHTUKOMMYHHU3MA,
I0)KHOAMEPUKAHCKHUE TUKTATOPhI OOBIYHO JOCTATOYHO YETKO
0003HaYaIM — B O(PULIMAIBHBIX TOKYMEHTAX 1 BHICTYIIJICHUSIX —
HEKOTOpEIC CBOM BaKHEUIIIME MACHHBIC YCTAHOBKH. Peub 11a o
MIPUHIINIIAX, Paayl KOTOPHIX, COOCTBEHHO, W YCTaHABIIMBAJINCH
ABTOPUTAPHBIE PEXUMbI U IPOBOAMINCEH perpeccuu. OObIYHO
FOBOPUJIOCH O 3alllUTe YACTHOM COOCTBEHHOCTH (IOIpa3yme-
BaJIOCh U TIPENNPUHUMATEILCTBO) U TPAAUIIMOHHOMN PEIUTUU.
B bpasunuu u oryactu B Yniinm 3T YyCTAaHOBKU JOMOJHSIINCH
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elle 1 uaeei TeXHOJOrnuyecKoil MoaepHu3auuu. bpasunbckue
aBTOPUTAPHBIE JUAEPbl HEOJHOKPATHO 3asIBJSIIM O HEOOXOIU-
MOCTH pa3BUTHSI JIFOOOI IIEHOI, O TOM, YTO C IIOMOIIBIO TUKTA-
TYpPbl MOXXHO BBITAIlIUTh CTPAHYy M3 OTCTAJIOCTU. YTO KacaeTcs
perpeccuii, To OHM pacCMaTPUBAIMCh TJIaBaMM peKMMa KakK
aZeKBaTHas IIeHa 3a pean3alliio SKOHOMUYECKUX Mep, MTO3BO-
JISIIOIIMX 3allIUIIATh YACTHYIO COOCTBEHHOCTh M CO3[aBaTh yCJIO-
BUS JUISl pa3BUTHUS MPEANPUHUMATENIbCTBA. DTU JUIEPHI TAKXKe
MPENCTaBIIsUIN ceOsl 3alIUTHUKAMU U XPAHUTEISIMU PEIUTHO3-
HBIX LIEHHOCTE!, KOTOPEIE, IT0 MX MHEHUIO, TPeOOBAJIA KPYTHIX
Mep MPOTUB TeX, KOTO «XPaHUTEIN» CUUTAIIA BparaMu pejIUTun
U Ujier COOCTBEHHOCTH.

JlaHHbBIE yCTAaHOBKU HY>KHO paccMaTpUBaTh B ONIPEaeICHHOM
HCTOPUYECKOM KOHTEKCTe. B yacTHOCTU, aBTOpUTAapHBIE JIMIEPHI
bpasunuu, Aprentunsl, Ywiu u [laparsasi cchliaquch Ha He-
TaTUBHEIN TIpUMEp KOMMYHHCTHYECKOTo pexxnma Ha Kyoe, raoe
OBUIM HALIMOHAJM3NPOBAHBI ITOYTU BCE YACTHBIC TIPEAIPUITHSA,
a OIIMO3UIIYS TTOAABISIACHh HE MEHEe XKeCTOKO. To eCTh Inmephl
aBTOPUTAPHBIX PEXMMOB IIpeaiaraayd paccMaTpuBaTh ce0s1 Kak
aJlbTepHATUBY peaausdalun KyouHcKoro cueHapus B KOxxHOI
Amepuke. OHM, KOHEYHO, MPEYyBEININBAIN KyOMHCKYIO yTpo-
3y. Ho ux aprymeHTanust Bce e padboraja, MOCKOJIbKY XOJIOI-
Has BOIHA, MOPOXIEeHHAasT MEXOJOKOBBIM ITPOTUBOCTOSHUEM
1950—80-x romoB, pactipocTpaHsiyia aTMochepy UACOTOTUIECKOI
BpaxXIbl Ha OOIIIECTBEHHYIO XKU3Hb OYeHb MHOTMX CTPaH, B TOM
qucjie IXHOAMEPUKAHCKUX U a3UaTCKUX.

OTnebHO clieyeT YIOMSIHYTh CIydad MCITOJIb30BaHUs 11 -
POKOIi MCIaMu3aiuy OOIIECTBEHHON KU3HU B 1IEJISIX CO3/IaHUs
HUIEOJIOTUICCKOM Ga3hl aBTOPUTAPHBIX PEXKMUMOB. B miepByio oue-
penb pedb UAeT O peXXnuMe reHepaia 3un-yinb-Xaka B [Takucrane,
cymiectBoBaBieM B 1977—1988 romax. XpoHOJOTMYECKU HUCIA-
MM3allysl TOCyIapcTBa B paMKaX MOJUTUKM reHepania 3uu mpen-
IIECTBOBAJIa UPAHCKOI PEBOJIIOIIMN, U, BEPOSITHO, UMEHHO OHa
MOXET CUMTATHCS TPEIBECTHUKOM TOTO, YTO HECKOIBKO TO3Xe
Ha30BYT «MCJIAMCKAM BO3pOXIecHUEM KOHIIa XX BeKa». B cBo-
el TOIMTHUKE TeHepas MCIIOJIb30BaJ peallbHBI pOCT MHTEpeca
K TPagULMOHHBIM U paauKaibHbIM ¢hopMmaM uciama B [laku-
crade B 1970-x romax, XOTsI 3TOT MPOLECC OXBAThIBAJI HE CaMylo
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0O0JIbIIYIO YACTh MAKMCTAHCKOIO OOIIEeCTBa U HE 3aTparuBaj Te
€ro CJIOU, KOTOPbIE BOBCE HE XKeTaJli BO3BpaTa K CpeIHEBEKOBBIM
HopMmaM. Ho reHepaiy BaxkHO ObLJIO OMEPEThCSI HAa TPaaUIIMOHA-
JuctoB. M Obl1a 0603HaUeHa 1IeJIb — MOCTPOCHUE «ITOIIUH-
HO MCJIaMCKOTO obmIectBa». C y4eTOM 3TOi Iean B 3aKOHOIA-
TEJBCTBO OBLIM MHKOPIIOPUPOBAHBI HEKOTOPHIC HOPMBI IIIapu-
aTa M BBEACHBI TPaAMILIMOHHBIC HaKa3aHMS 32 HEKOTOPHIC BUIbI
npectymieHuii. [Tpu BepxoBHoM cyne IlakucraHa ObLT co3gaH
DenepanbHBIi APpUATCKUAN CYI, HaleJICHHBIN TTpaBOM OOBSIB-
JISTh HEeACHCTBUTEIBHBIM JII000M 3aKOH, IIPOTUBOPEYAIINiA, IO
€ro MHEHMIO0, nciaMy. Ha mmpenMeT cooTBEeTCTBUSI MCIaMy ObUIH
IIepPeCMOTPEHBI U BCE IIKOJIBHBIC YUCOHUKH, B KaXKIIOM ITOApa3-
NeJICHUU apMUU TTOSIBUIMCH MYJUTBI, @ aHIJIMUCKUM SI3bIK OBLIT
MOBCEMECTHO 3aMEHEH Ha ypIy.

Crenyer eliie pa3 OAYePKHYTh, YTO Y 3HAYMTEITLHOM YacTH
o011iecTBa UcIaMu3alus Bbi3Basa pasnpaxenue. Ho mocie BBe-
neHus B 1979 romy coBeTCKUX BOMCK B A(praHUCTaH peXKUM TeHe-
paJia oIy IvUT JOTIOJTHUTEIbHBIA MMITYJIBC IJIsI YKPEIUICHUST — €TO
3HAYMMOCTb Bo3pocJia B ria3ax aguthl CIIA, eiie He 3aMeTUB-
1Ieit yrpo3bl paguKaabHOIO McjiaMa, HO CYUTaBIIEH HEOOXOAM-
MbIM npensitctBoBaTh 9Kcnancuu CCCP.

Hapsny ¢ pexxumamMu, OpMeHTHPOBAaHHBIMHU B YCJIOBUSIX
Mexk010KoBoro npotuBoctossHug Ha CIIA, B Mupe pyHKIIMO-
HUPOBAJIN aBTOPUTAPHBIC PEKUMBbI, OTHOCHUBIIINE ceOs K IIPOTH-
BOTIOJIOXKHOMY Jarepio, cBsizaHHoMy ¢ CoBeTckum Coro3zom. Mx
HUIEOJIOTUU UMENIU CBOIO CIIeLIU(PUKY.

Cpeny TaKMX CTpaH B TIEPBYIO OUYepeab CICAYeT YIIOMSIHYTh
Eruner u JIuBuio. Y eruneTckoro u JMBUNCKOTO PeXXUMOB ObLIN
CXOXH€ OOCTOSITEILCTBA POKICHUS U HEMAJIO OOIIUX YepT B Op-
TraHWU3alliM BJIACTH U ee UaecoiormueckoM ohopmiaeHun. [Tommumo
BCEro Mpouero, JMBUUCKUN UKTATOP CYUTAJ CeOsI mociienoBare-
JIeM JMKTaTopa erurneTcKoro v Obul ero 6e3yCI0BHBIM IMOYMTATe-
seM. O6a pexruMa BO3HUKIIM MOCJe BOGHHBIX aHTUMOHApXUJe-
ckux repeBopotoB (B Erunte B 1952 rony, B JIusuu B 1969 rony).
B 00omx cirydastx aBTOpuTapHasi BIaCTh MOHapxa ObLTa 3aMelleHa
elie 0oJjiee aBTOPUTAPHOI BJIACTBIO «JIMAEpa peBOIOLNN». B 000-
UX CIy4yasiX 9TU PEeBOJIOLIMOHHBIE JTUAEPHI MOCIe HE3HAYUTEIb-
HBIX KOJIEOAHUI M C YUeTOM HallMOHAJbHBIX CIeLM(pUK HaYaIu
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BOCIIPOM3BOAUTH MaeoJ0ornyeckyio Mmoaeiab CoBerckoro Corosa
B YaCTU B3aMMOJAEMCTBUS rocyaapcTBa U JOMUHUPYIONIEH MOJu-
tnueckoi naptuu. B CCCP nanHast Moaesib Ha3bIBajlach «COLIM-
aJIMCTUYECKOU opreHTalneil». [IoaToMy COBeTCKIE TUACPHI CUM-
TaJld JAaHHBIC PEXXUMBI UACOJTOTMIECKH OJIM3KUMU U OKa3bIBaIN
UM pa3sHOCTOPOHHIOIO TTOIIEPXKKY.

Wneonornueckast 6a3a aBTOPUTAPHOTO PEXKMMA, BOSHUKIIIETO
B Erunte nocse nepesopota 1952 ronga, obopmiisiiach NpuMepHO
B TeueHue aecsatuietus. Jlunepy pexxuma 'amainto Aoaens Hacepy
MoTpeboBaIach BCETo Mmapa JieT, YTOObI, YCTpaHUB KOHKYPEHTOB,
CTaTh eNMHOJIUYHBIM IIPpaBUTEIEM, U €Ill¢ IBa-TPU Toaa, YTOOBI
OIIPEHECINUTHCI CO CBOEU BHEIIHEMNOJUTUYECKON CTpaTEeTUei.
ITocne toro kak B 1956 rony CCCP nonnepxan Erumer B xone
BOIHBI, CBA3aHHOM ¢ HauuoHanu3auuei Cya11KOro KaHajua, Bbl-
o0op auaepa Erunta 6601 nipeapenieH. OH cTai 3asBJISITb O HEOO-
XOIUMOCTHU CTPOUTENBCTBA COLMAIN3MA U COLMATMCTUYECKOTO
rocymapctsa o oopasny CCCP. BHemIHemoIMTUIECKIA BEIOOD
00yC10BUJI BBIOOP UACOIOTMYECKUIA.

HekoTopbie mpeanochbUIKy AJIs 3TOT0 yxKe Obliu. M3HayanbHO
PEXUM, yCTaHOBUBILMIiCS B 1952 roay, UCIOIb30Bal CUIbHbBIC
AHTUAHIIMIACKIE HACTPOSHUS B ETMITETCKOM OOIecTBe. Y MHO-
TUX ETUNTSH BBI3BIBAJIO pa3dpaXkeHHe, YTO M ITocie 00peTeHUs
MMOJTUTUYECKOM HEe3aBUCHMOCTH MUX CTpPaHa OCTaBajach B 3KOHO-
MUUYECKOU 3aBUCUMOCTU OT BennkoOpuTaHuM, OT OPUTAHCKOIO
U BooO1IIe eBporieiickoro 6usHeca. OTBevass 5TUM HAaCTPOEHU-
saM, Hacep HalmoHanu3upoBaa He TobKo CyalKUii KaHasl, HO
W UMYIIECTBO COTEH aHTJIMMCKUX, a 3A0QHO W MHBIX YaCTHBIX
KOMIIaHMii. Bompoc, HACKOIBKO 3TH MEPOIIPUSITHS YIYIIITAIA
COCTOSTHME KOHOMUKHM Ermrira, MBI BEIHOCHM 3a cKOoOKHu. Ho
IIaHHBI Kypc ObLI 0003HaYeH Kak B Kaupe, Tak 1 B MockBe Kak
aHTUUMITepranuctTuuecknii. B kuure Hacepa «®unocodust pe-
Bosiroumu» (1954 roa) MOKHO OBLJIO HAMTH 0OOCHOBAHUE 3TOTO
Kypca, a TakKe MpeTeH3uil Erunrta Ha 1uaepcTBo B apaOCKOM U
MycyiIbMaHCKoM Mupe. [TaHapabu3M B Hell paccMaTpuBajcs Kak
dopMa aHTUMMITEpHATI3MA.

Cpasy nocie epeBopota 1952 roga Hacep 1 ero ctropoHHU-
KU CTaJy UCKATh (DOPMY UJICOJIOrMYECKOro 000CHOBAHUSI CBOEit
MoHomnosuu Ha BiacTh. B Konctutyuuto ErunTa 1953 rona 6s11a
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BKJIIOUCHA HOPMa, 3alpellaBiias IesITeIbHOCTD MOJIUTUYECKUX
napTuii. DTo onpaBIbIBaIOCh TeM, YTO MAapTUX PacKalbIBalOT
OOIIEeCTBO, BBI3LIBAS BPaxkKAy MEXKIY €T0 pPa3sIMIHBIMU CIIOSIMU
u KiaccaMu. [1pu 3ToM momyckKanoch co3naHue OpraHu3aluu,
BBIpaXkalolieil MHTepeckl «Bcero Hapoaa». C 1953 mo 1957 rox Ta-
KYI0 poJib BEITIONHsIIA TapTus «OcBobokaeHue», a ¢ 1957 roga —
opranu3anus «HaunoHanbHbi coro3». C 1961 roga Hacep Ha-
yaJl KOpPEeKTUPOBATh UAEOJOTUIO CBOETO PeXXUMa 1 caM PeXKUM
B 3HAYUTEIBHOM COOTBETCTBUU C COBETCKOI Moiebio. JInnepom
Erunra ObUIM IPUHSITE TaKWEe BaXKHBIC 3JIEMEHTHI CTAIMHCKOMN
IO CBOCH CYTH MOMACIN COIMaNM3Ma, KaK PYKOBOMSIIASI POJIb
€IMHCTBEHHOU MAapTUM W HAIIMOHAIM3ALMS KPYITHOI TTPOMBIIII-
JleHHocTU. B To ke BpeMst Hacep BeICTyIas B 3a1IUTY JOSUTBHBIX
PEeXMMY YaCTHBIX IPeANPUHUMATEICH U TPAAULIMOHHON PETUTUU
erunTsaH — uciaama. I[1pu atom Eruner popManbHO ocTaBaics
CBETCKMM TOCYIapCTBOM, a paauKaJbHbIe MYCYJIbMaHCKHE Opra-
HU3aluU THUTIA «bpaTheB-MyCyIbMaH» HAXOIUJIMCH ITOM 3aIIPETOM.

C koHua 1961 roma Hacep nmpucTynui K CO3MaHUIO HOBOM
HUIEOJIOTU3MPOBAHHOM MapTUN — ApabCKOT0 COIMATNCTUUECKO-
ro corw3a (ACC). Ee co3naHue Kak e1MHCTBEHHOM TpaBsIeii
napTuu 66110 01006peHo HanmoHanbHBIM KOHTpeccoM — cobpa-
HHUEM, BBIOOPHI B KOTOPOE IPOXOIMIIH IO KYPUSIM: OT paboduX,
KPEeCThSIH, TIPeATIpUHUMATEICH, MHTEJUTUTCHIIUY, CTYACHTOB 1
xkeHmuH. Leapio ACC 651 TIpoBo3mIalieH conyanu3m. Ha ero
MOCTpoeHre oTBoAMIOCh He MeHee 10 neT, Ho B KoHcTuTyumn
1964 roma Erurer yxXe ObLI MPOBO3MIALIEH «I€MOKPATUUECKUM
COLIMATUCTIICCKIM TOCYIapCTBOM>.

JlokTprHa «apabCKoTro colraan3Ma» HEKOTOPOe BpeMs 1C-
ITOJIb30BajIach U IpeeMHUKOM Hacepa — AuBapom CamaToM.
Ho npuMepHO 4epes MmsTh JIeT OT Hee, KaK M OT COTPYIHUICCTBA
¢ CCCP, pelieHo ObUIO OTKA3aThCS.

KoHuenuus «IMBUACKON IxXamMaxupuu», 0e3aibTepHATHUB-
HO HaBsI3aHHAas IMBUIICKOMY OOIIECTBY TMKTaTOpoM MyamMapom
Kannadwu, B onpeaeneHHoii mepe Toxke yuuthiBaia onbit CCCP,
HO ogHOBpeMeHHO u onbIT Erunrta BpemeHn Hacepa. Kannadpu
IIeJT y>Ke TMPOTOPEHHO# JOPOTOif, HO TIPM 3TOM HE YIUTHIBAI
yyux omuook. Ero riaBHBIN naeosorndeckuil Tpya «3eaeHast
KHUTa» BbILIE B Ty Mopy, Korna B Erumnrte yxxe oTka3bIBaJuCh
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oT coumanucTuyeckoro npoekra. Ho Kagnagu Bce ke BKITIOUmMI
B Ha3BaHME CBOEro rocyaapctBa — J>kamaxupuu — CJI0BO «CO-
uajgucTudeckas». I[Ipy 3TOM OH MpeaycMOTpes BaXKHYIO pOJIb
1Iapuara B paBoOBOIi CUCTeMe, U UcjIaM ObLT OOBSIBIIEH rocyaap-
CTBEHHOW PEIUTUE.

Jxxamaxupust (GOpMaabHO O3HauYajda CUCTEMY BBIOOPHBIX Op-
raHOB HApOJHOI'O CaMOYIpPaBJICHUsS — HApPOIHBIX KOHIPECCOB,
BBICTPOEHHYIO MUpaMUAAIbHO. JIOKHOCTD I1aBbl rocyaapcTBa
Ha BepXYIIKe MMPaMUIBl OTCYTCTBOBaIa. OQHAKO BCSI CHUCTEMa
MPEeICTaBUTENILCTB Ha IPaKTUKe OyO0IMpoBaach CUCTEMOM pe-
BOJTIOIIMOHHBIX KOMUTETOB (PEBKOMOB), BO3IVIABISIEMBIX «PEBO-
JIIOLIMOHHBIM PYKOBOJACTBOM». BO Ii1aBe mocienHero Haxomui-
cd, pazymeercd, auaep pesoiounu Kanpapu. Takum odpaszom,
CHMBOJIMYECKHU OTKa3aBIIKMCh OT TOCYIapCTBEHHBIX MOCTOB, OH
COXpaHWJI aOCOJIOTHYIO BJacTh. TOMY, KTO ObLT 3HAKOM C OITLITOM
piactu reHepabHOTO cekpeTtapst LIK BKII(6)/KITCC, ocodbeHHO
B T€ TOIBI, KOTJa 3Ty JOJIKHOCTh He COBMEIIAIN HU C OTHUM U3
BBICIIIMX ITOCTOB B TOCYIapCTBE, BCIO ATy JIMBUMCKYIO KOHCTPYK-
LIMIO TPYIHO OBUIO IMPU3HATh OPUTMHAIBbHOM. CHCTeMa peBKOMOB,
I10 CYTH Jiej1a, BBITIOJHSUIA POJIb «PYKOBOISILIECH Y HATIPaB/ISIOLIE»
MMapTHUH BO TJIaBe ¢ 0ECCMEHHBIM JINIEPOM. ANICTITHI M ITpoITaraH-
nuctel Kagmadu Beln akTMBHYO aTUTAlIMOHHYIO paOdOTY B IPYTHUX
apabCKUX rocy1apcTBax, HO B LIeJIOM 6e3 0co0oro ycnexa.

M3 Bcero ckazaHHOTO MOXHO CAEJIaTh BBHIBOI, YTO B ITOda-
BJISIOIIEM OOJIBIIMHCTBE C/IydyaeB HaBs3aHHbBIE BIACThIO rocynap-
CTBEHHbIE UACOJIOIMY YTpauuBaIu CBOE BIMSIHME U CTAaTyC, KaK
TOJIBKO W3 MOJIMTUKYI WA U3 XXKU3HU YXOIWJ TJIaBHBII HOCUTETh
Biactu. Cynb0a UIeoJIorMy 0Ka3biBaliach TECHO CBSI3aHA C CY/Ib-
0oi1 nukraropa. Tak obu10 1 B Erunte, u B I'peunn, u B UHnoHe-
3un, 1 Ha OununmnuHax, ¥ B JIuBum, 1 B Ipyrux ctpaHax. Bee mo-
MBITKA KOHCTPYUPOBATh B CJIOXKHBIX MHOTOCJIOMHBIX OOIIIECTBAX,
MepeXnBaoIIMX BHYTPEHHIO 00phOY WM Jaxke packosl, eIUHbIE,
HaBsI3BIBa€MbIC CBEPXY MICOJIOTHH, 3aKaHUNBAJINCh KpaxoMm. I1o-
CKOJIbKY B OTJIMYME OT TOTAJIMTAPHBIX PEXXMMOB aBTOPUTAPHBIE
B OCHOBHOM HE€ BMEIIMBAJINCH B Te C(Ppephl XKU3HU, KOTOPHIC HE
OBLIM HETIOCPEICTBEHHO CBS3aHBI C MOJUTUKOM, IIPOIIECC UIEO-
JIOTM3allM He 3aTparuBajl 3HAUMTEIbHbIX OOIIIECTBEHHBIX TPYIIIL.
B 3Tux o0irecTBax o4eHb MHOTME BCE € MOTJM OCTaBaThCs
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PaBHOAYIITHBIMM K HAesIM BoxKneid. [1pu 3ToM BoXIU 0OBIYHO HE
MOCSTaJIM Ha HE3bIOJIEMOCTh TPAAULIMOHHBIX PEJIUTUIA.

Hy:XHO OTMETHTh, UTO MHOTAA CO3AaHHAas OJHUM JUKTATO-
POM HUIIIA TOCYAaPCTBEHHOM MIEOJIOTUY NCITOIb30BaIach APYTUM
ITUKTATOPOM IUTSI HACaXKIeHUSI COBCEM MHOTO Habopa MIeii, COOT-
BETCTBOBABIIIMX €TI0 BKycaM, B3IJISIIaM WA HOBO ITOTUTUICCKOM
KOHBIOHKTYpe, Kak, HarpuMep, B Erunte nnpu Cagate — npeem-
Huke Hacepa wnu B Typkmenuctane npu bepasimyxamenoBe —
npeemHuke HusizoBa.

Eme ogHa uHTepecHas netaib. MIHOTIa momyasspHOCTb JIv-
Jepa, HacaXkIaBIIIeTO OIpeAe/ICHHYIO UIEeOJOTHIO, COXpaHsIach
TOJIBIIE, HEXKEIM caMO BIMSHME 3TOi uaeojoruu. I1pu aBTopu-
TapHBIX TIPaBJIEHUSX Xapyu3Ma OObIYHO BaxkHee uaeu. B yacTHo-
ctu, nonynsipHoctb Hacepa B Erunre u Cyxapto B MHIoHe3un
BCE elIIe JIOCTATOYHO BbICOKA. XOTsI MCITOIb30BaBIINECS UM HIE-
0JIOT€MBI TIOYTH TIOJTHOCTBIO 3a0BITHI.



T'yraBa b
CTABWIBHOCTDb U CMEHAEMOCTD
ABTOPUTAPHBIX JIMJTEPOB

CTaObUJILHOCTH BCSIKOTO aBTOPUTAPHOTO peXMMa B HaubOOJIb-
1Ieil Mepe CIoCOOCTBYET NOCTATOYHO JUTUTEIbHOE MpeObIBaHUE
y BJIaCTU OITHOTO JIMIla — OCHOBATeNsl M rapaHTa pexuma. O6-
IIEeCTBEHHO-TTOJIUTUYECKAsI 3KU3Hb TAKMX TOCYIapCTB BpalllaeTcs
B OCHOBHOM BOKPYT JIMYHOCTH AWKTaTopa. M ecim oH obagaeT
CHJIBHOI XapM3MOil 1 00ecTieunBaeT HEKOTOPHhIC UHBIC YCIOBUS
CTaOUJIBHOCTHU, €ro IpaBlieHUE, a 3HAYUT, U CYIIECTBOBAHUE
pexnma MoxeT ObITh JonruM. [pesuaent @ununmua Mapkoc
ocTaBaJics BO IIaBe rocynapcTsa 21 rom, u3 KOoTopbix 15 jet nmpa-
BUJI €IMHOJIWYHO, KaK ITOJTHOBJIACTHBIN muKTaTop. [Ipe3umeHT
Erurrra My6apak nipaswi 30 eT, nmpe3nneHT Mamonesnu Cyxap-
T0 — 32 rona, kaymibo Mcrmanun ®panko — 36 jier, Mpe3nuaeHT
ITaparBast CtpeccHep — 45 Jer.

HemanoBaxkHO MOHUMAaTh, KAKMMU CITIOCOOAMU TOAIEPKU -
BaJlaCch YCTOMYMBAST TIOMYJISIPHOCTh TAHHBIX JIUACPOB U obecIie-
YUBaJIach TOTOBHOCTh 3HAYMTEILHOM YaCTU HACEICHUSI MUPUTh-
¢S ¢ HeCMEHsIeMOCThIO BiacTu. [1pakTKa (OyHKIIMOHUPOBAHUS
ABTOPUTAPHBIX PEKUMOB ITO3BOJISIET BRISIBUTH 10 KpalfHE Mepe
JIBa TaKMX CII0c00a.

I1epBbiit U3 HUX — yCTpaHEHUE C TTOJIUTUYECKON CLIEHBI BCEX
BO3MOXKHBIX KOHKYPECHTOB aBTOPUTAPHOTO MpaBuTes. JItobas
MMOJTUTHYECKas (pUTypa, TTOSBUBIIASCS JTUOO0 M3 PSIIOB OMITOHEH-
TOB, INOO M3 OKPYKEHUSI CAMOTO BOXIS U MpEeTeHOYyIoIIas Ha
CaMOCTOSITEIBHOCTb, TTOJIeKajla TUCKPEAUTAIINY U IIpecieaoBa-
Huto. OOBIYHON B TaKMX CIIyYasix TEXHOJIOTUEH CIYXXKIIO BO30YXK-
JIEHUe YTOJIOBHOIO Jiejia U U30JISILUSI KOHKYPEHTa 10 pelIeHUIo
MOCYIIHOTO cyna. BriogHe neiicTBeHHOI Morjia ObITh U yrpo3a
YIOJIOBHOTO MpecieaoBaHusl, n1onoaHeHHas Tpasieit B CMU.
B yactHocTu, nukratop Yunu Ayrycro [IuHodeT mpuMepHO Ta-
KM 00pa3oM M30aBUJICS OT OTHOTO U3 CBOMX COPAaTHUKOB, TeHE-
pana I'ycraBo JIu I'ycMaHa, coBepllleHHO HEKCTAaTU BBIHECILIETO
Ha 00CyXXIeHHE BOIPOC O KOJJIETHUAJbHOCTU B pabOTE XYHTHI.
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Jlunep Bcerma moJKeH OBLT OCTaBaThCS IIABHBIM U €IMHCTBEH-
HBIM TIepCOHaXXeM Ha MOJMTHYEeCKOl clieHe. Ero copaTHukam
0OBIYHO TO3BOJISIIIOCH JIMIIb TPAHCIUPOBATH €TI0 BOJIIO — CBETUTh
OTPaXXEHHBIM CBETOM.

BropsiM criocoboM sSIBJISIETCS CO3MaHMe MPeACTaBICHNSI O 0e3-
aTBTEPHATUBHOCTH JIUIEpa — KOHTpoupyembie BaacTeio CMU
00eCcTneYnBaloT IMOJTHOe JTOMUHUPOBAHNE B MEAUITHOM ITPOCTPaH-
CTBe IVIaBbl peXKMMa 1 €10 TOYKM 3pEHUST Ha aKTyaJIbHbIE BOITPOCHI.
Ero 06pa3 mocTosTHHO MPUCYTCTBYET B KaXIIOM BBIITYCKE HOBO-
CTeli, BO3MIABSAA U TaK HE OYEHb IJIMHHYIO Tajlepero 3HAYUMBbIX
B TOCYIapCTBE TTEPCOH. Y TUKTAaTOPOB BCeraa ObIa BO3MOXHOCTD
00paTUTHCS K TpakIaHaM HETIOCPEACTBEHHO — C TeJIedKpaHa UIn
¢ paguooOpaiieHueM. JukraTopsl JIaTuHCKONM AMEPUKHU, KaK
MPaBUJIO, MOJIb30BATMCh STUMU BO3MOXKHOCTSIMU BeCbMa OXOTHO,
HepeaKo 3/10ynoTpedisisi BHUMaHueM ayautopuu. Ho B o6om
cJlydae 3TO 3aBUCEJIO OT TeEMIIEpaMeHTa U TUIIa XapaKTepa JUKTa-
topa. [ToaTomy, Hartpumep, A. Canasap B [TopTyraauu BEICTYIIAT
¢ obpalneHUsIMA KpaifHe peIKo M BCTpedyaMU JaXke C BIIOJHE JIO-
SUTbHBIMU TIPEICTaBUTEISIMU Hapoaa MpeHeOpera, OCKOIbKY 3TO
He BXOIUJIO B apCeHaJl MpOoIaraHAUCTCKUX MIPUEMOB €T0 pexkuMma.

Kak 6561 TO HM OBLTO, B paMKax JJI0OOT0 aBTOPUTAPHOTO PEXKU-
Ma y rpaxiaH JA0JKHO ObITh c(hOPMUPOBAHO MHEHUE O He3aMe-
HUMOCTH BoXIsg. OH — BHe KOHKYPEHLIMY W BHe TIpaBI. Ecim
HE OH, TO KTO?

M Bce Xe maxe B YCIOBUSX aBTOPUTAPHBIX PEKUMOB BO3HM -
KalT 00CTOSITEIbCTBA, TPEOYIONIE MPUHSITUS PELIeHUS] O Bbl-
Oope HOBOTO Juaepa, TO €CTh O cMeHe BjacTu. OMHUM U3 TaKUX
00CTOSITEIbCTB MOXKET OBITh TSIXKeJast 00JIe3Hb UM CMEPTh IJ1aBbI
pexxnma. Kak m3BecTHO, eCTh CYUIBI, HaJl KOTOPBIMU HI OIMH JUK-
TaToOp HE BJIACTCH.

B takux ciyyasix y rpassiiero KjaHa, a TOUHee, y y3Koii mpu-
JIIBOPHOW I'PYIMIbI, 3aMHTEPECOBAHHOMN B COXpaHEHUH status quo,
O0OBIYHO €CTh BO3MOXHOCTb BBIABUHYTH NMPEeMHUKA, B HAUOOb-
1Ieil CTeNEHW OTBEYAIOUIETro ee nHTepecaM. Takoe BbIABUKEHUE
Yalme BCETO SIBIISICTCST pe3yIbTaTOM BHYTPMKIAHOBOM CHCIKU.
XOTsI TIpY 3TOM HEe UCKITIOUAEeTCS 1 olIpeeicHHast 6opbba. Cam 1mo
cebe mpoliecc HafeJIeHUs BIACTHBIM TUTYJIOM B YCJIOBMSIX aBTO-
PUTApHOTO pexxuMa HaKTUIECKH He MOAAaeTcsl peryaupoBaHuUIO
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KOHCTUTYLIMSIMM U 3aKOHaMU. [J1aBHYIO poJib UTpaeT Crocoo-
HOCTb MMPEeMHUKA U €T0 CTOPOHHUKOB KOHTPOJUPOBATh CUJIOBbIE
CTPYKTYpPBI 1 0O6ecrieunuBaTh TOT CaMblii status quo.

OOBIYHO MPEEeMHUKOM NUKTATOpa CTAHOBUTCS Haubosiee
BIMSTEJIBHOE JIMIIO M3 ero OmKaiinero okpyxeHus. [Tocie
ciayuuBlierocs B 1968 romy MHCY/IbTa y 66CCMEHHOIO IIPaBUTEIISI
IMopryranuu 79-netHero A. Canazapa, HaXOQUBIIIETOCS Y BIaCTH
npumepHo 40 JieT, ero NpeeMHUKOM cTtai 62-j1eTHrii Mapceso
Kasrany. [TociaenHuii ObI1 JaBHUM JAPYTOM M COPAaTHUKOM JTUK-
Taropa, paboTaBiM ¢ HUM elle B 1920-e roasl B MUHUCTEpCTBE
¢uHaHCcoB. Ero HazHaueHMe He BBI3BAJIO OCOOBIX CITOPOB B ITPaBSI-
meii rpytire. Tak >Ku3Hb aBTOPUTAPHOTO peXkruMa ObLTa IIpoUIeHA
elle Ha IIeCTb JieT.

Harnpotus, rmocjie MHCY/IbTa, cayyuBiierocs B 1969 romy y Bo-
eHHoro nukratopa bpaswinu A. Kocra-u-CuiBbl, ero Koujaeru
T10 TIpaBsIIIeii XyHTe, BeChMa aMOMIIMO3HbIE TeHepaJibl, TOHAYATy
TaK U HE CMOTJIM JOTOBOPUTHCS O TIPUEMIIEMO I BCeX KaHIU-
IaType HOBOTO juaepa pexkuma. [1oaTomy B TeueHHMe Tpex Mecsi-
1IEB TOCYIapCTBO YIPABISIOCHh KOJUIETUATIBHO TpeMsl YIeHaAMU
xyHTbl — A. TaBapucom, M. Meny u A. Panemakepom.

Eiuie onuH BapuaHT AeicTBUIA MpaBsileil Tpyrmbl (KjaHa)
B CJIydyae yxoja JMKTaTopa — Iepenadya BJIaCTU €ro POJICTBEH-
HUKY (0OOBIYHO CBIHY). Takme ciiydan 0COOEHHO MJUTIOCTPATHUB-
HBI IIPU XapaKTEePUCTUKE HEKOTOPHIX aBTOPUTAPHBIX PEXKUMOB
KakK TICeBIOMOHAPXUI, a CO3HAHMS UX IMPUBEPXKEHIIEB — KakK
MOHapXUYECKOTO.

B 2000 rony mocie cMepTH cupuiickoro aukraropa Xade-
3a Acana BiacTb 6J1aromapst MoaaepKKe MpaBsieil 0IopoKpaTuu
yHacnenoBan ero cbiH — bamrap Acan. B 2003 rogy B A3ep6aiin-
JKaHe TIPe3UICHT CTpaHbI ['eiimap AreB BHIIBUHYJI CBOIO KaHIM -
JaTypy Ha O4YepeIHbIX MPE3UACHTCKUX BbIOOpaxX HApsILy C KaH-
nuaaTypoit cBoero cbiHa Mibxama. I1o3xe oTelr CHsI CBOIO KaH-
IAAATypy B TTOJIB3Y ChIHA, KOTOPOMY M TIepenai BiacTb. B atom
ciyyae mepenaya BJIACTH MPOU3OIILIA ellle MPU KU3HU JUKTATO-
pa, 3a nmoJjrona 1o ero cmeptu. B 2006 rogy mocjie cMepTH IJ1aBbl
Typkmenncrana C. Husi3oBa 6yarogapst moagepkKKe CUIIOBBIX
CTPYKTYp BnacThb yHacaenoBai I'. bepabiMyxamenoB, KOTOPHIA,
10 CJIyXaM, SIBJISIeTCSl BHEOPAUHbIM ChIHOM JIMKTAaTOpa.
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Ho ecnu BeIHECTH 332 CKOOKM TSKENIYIO 00JI€3Hb MU CMEPTh
KaK OCHOBaHME JIs1 CMEHbI AUKTATOPA, MOXKHO JIY MPEATIOI0XKUTb,
YTO HECMEHSIEMOCTD BJIACTH SIBJISIETCST BaXKHBIM ITPU3HAKOM aBTO-
purtapHoro TipaBieHusi? HbIMU clloBaMU — SIBJISIETCS JIM CMe-
HSIEMOCTH IJIaB pexkrMa IMPU3HAKOM, YKa3bIBAIOIIMM Ha HAaJTU4Ine
JMIEMOKPATUYECKUX WHCTUTYTOB?

B ar10i1 cBSI3M npuBenem Touky 3peHus M. A. KpacHoBa:
«YTOOBI yI1OCTOBEPUTHCS B CYILIECTBOBAHUH €CJIU HE IEMOKPATUH,
TO KaK MUHUMYM YCJIOBUI JJTS €€ Pa3BUTHSL... TOCTATOYHO ITOCMO-
TPETh, €CJIN PeUb UIET O MPE3UIEHTCKUX U MOTYIPEe3UICHTCKUX
pecrny0ImKax, CyIIeCTBYET JI B HUX SIBHASI WJIN CKPBITAast (TIpHu
rmepemade BIACTH IO MOHAPXMYECKOMY CIICHAPUIO) HECMEHSIe-
MOCTb IPE3UJEHTOB... €CJIU HET TAaKOI CMEHBI, IeMOKPAaTUUECKUE
MHCTUTYTHI IEPECTAIOT BHIMOIHSIThH CBOIO MPSIMYIO (DYHKITMIO MH-
CTUTYLIMOHAJIM3UPOBAHHOTO KOHTPOJISI OOIIIeCTBA HaJl Tocynap-
CTBOM (Hapo/a HaJl OpraHaMM ITyOJIMYHOM BIacT)»!.

JlymaeTcs, 9TO 3TO BEpHO, — PEXHUM JIMYHON BIACTU HECO-
BMECTHUM C AeMOKpaTtueii. I BBIBoI 0 HECMEHSIEMOCTH BJIACTH KaK
MpU3HAKe OTCYTCTBUSI I€MOKPATUH BIIOJIHE MIPUMEHUM KO BCEM
aBTOPUTAPHBIM PEXXMMaM, YCTAHOBUBILIMMCS HA TOCTCOBETCKOM
npocTtpaHcTBe B ObIBIINX peciydaukax CCCP.

OHaKo MpH 3TOM MPaKTHKa HEKOTOPBIX aBTOPUTAPHBIX pe-
KMMOB CBHIETEIBCTBYET O TOM, UTO M MPU HAJTWYUM PeaTbHOMN
WIN JaXKe PEeTYISIPHON CMEHBI BJIaCTU OHU HEe MEHSIIOT CBOETO Xa-
pakTepa U He JIOIMYyCKaIoT PealbHOrO (DYHKIIMOHUPOBAHUS 1EMO-
KpaTU4eCKMX MHCTUTYTOB. B TakuX ciiydasix CMEHSIEeMOCTb BIaCTU
SIBJISICTCST HE CJICACTBUEM «MHCTUTYIIMOHATU3NPOBAHHOTO KOH-
TPOJISt OOIIECTBA HAJl TOCYAaPCTBOM», HO BCETO JIUIIIh CJIEJICTBUEM
MMPOTUBOPEYNIA BHYTPH TIPaBSIICIi TPYIIIHI TNOO0 NCITOTHEHUS ee
yjeHaMHu He(popMaTbHBIX TOTOBOPEHHOCTEH.

Tak, B Aprentune B MapTe 1981 roga, crycTs ISITh JIET ITOCTIE
BOEHHOTIO IEPEBOPOTA, B PYKOBOACTBE aBTOPUTAPHOTO PeXUMa
Ha3pesjl KpU3uc, oOyCIOBICHHBIN yXYAIIEHUEM 3KOHOMUYE-
CKOW CUTyallUM U MacCOBBIMM IMPOTECTHBIMU BBICTYIIJIEHUSIMM.

I Kpacrnos M. A. TlocTcoBeTCKMe rocy1apcTBa : ECTb 1M 3aBUCHMOCTD TTOJMTHYE-
CKOTO peXHMa OT KOHCTUTYLIMOHHOTO nu3aitHa? // CpaBHUTEIbHOE KOHCTUTY-
LHMOHHOEe 0603peHue. 2014. Ne 2 (99). C. 29-30.
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B pesynbraTe riaBa pexkuma reHepalil Xopxe Bunmena BeIHYKIEH
ObLT YCTYIMUTh CBOE MECTO Ipyromy reHepaiy — Pobepro Dmyap-
1o Buosne. CmeHa BiacTu Mpoliia MUPHO, XOTSI TIPOTUBOPEUHs
MEXIY MPEICTAaBUTEIIMU Pa3INIHBIX POIOB BOMCK B apreHTHH-
CKOI1 TIpaBsIIIIei TPYIIIE K 5TOMY BpeMEeHU CePhe3HO 000CTPUIIHCH.
Hogriii tuaep Buosa Toxke He cMor 00y31aTh KpU3UC, U YKe Yepe3
NIEBSITh MECSIIICB BOCHHASI XyHTa cliejiaya 3asiBJICHUE O ero HECIIO-
COOHOCTHU BBIMOJHATH 00S13aHHOCTHU TJIaBbl TOCYIapCTBa «IIO CO-
CTOSTHUIO 3I0POBbsT». B pe3ybTare eiie oqHON BHYTPUKIAaHOBOM
CHEJIKY TIOJTHOMOYHS TJIaBBI peXXMa ObLIH TIepeIaHbl BULIC-aIMM -
paity Kapnocy Jlakocte. Ho v oH ynepxkaiics y BIaCTU HEMHOTUM
0oJiee Hemelu, yCTy1MB MecTo reHepaiy Jleononbay ['antbepu.

BrionHe oueBUAHO, 4TO YacTasl U ObICTpast CMeHa JIMASPOB
JTAHHOTO aBTOPMTAPHOIO pexkrMMa Oblia He CJCACTBUEM JaBICHMUS
OOIIEeCTBEHHOTO MHEHMS JIN0O0 KaKMX-JTN00 WHCTUTYIIMOHAIM -
3UPOBAHHBIX (POPM KOHTPOJISI, HO CBUICTEILCTBOM BHYTPUKJIA-
HOBOI 00pbObI, MOPOXKIEHHON KPU3UCOM, B KOTOPBI BCTYMUJ
aBTOPUTAPHBIN peXnM. DTa yexapaa B UTOTE OCabIsijia ero
U IUCKPEIUTOBAJIA JaXe B IJIa3aX ero CTOPOHHUKOB.

ABTOpPUTApHBII PEXUM, YCTAHOBJIEHHBIN B arnpesie 1967 rona
TPYIIION BOEHHBIX B I'peliin, HECKOIBKO JIeT (haKTUIECKH BO3-
r1aBiisil monakoBHUK I'eopruoc IMamanmonynoc. B 1973 rony on
Jlaxke CTall IPEe3UIeHTOM CTpaHBl, HO K 9TOMY BpeMeHHU B 3Ha-
YUTEJIBHOU Mepe YKe YyTpaTu CBOM aBTOPUTET CPeAr OBIBIITHX
COpaTHUKOB M TociienoBateseil. [loaTomy mocie oyepeaHOro
MAacCOBOT0 Pa30rHaHHOTO MOJUIIMEN BBICTYIUIEHUS! CTYIECHTOB
OIVH M3 OBIBIINX COIO3HUKOB [lamaHmomyioca OpuramgHBIi Te-
Hepai JIumurproc MoaHHUIWC ITpH OO PKKE IPYTUX BOGHHBIX
OTCTPaHWI IIPE3UICHTA OT BIACTHA ¥ HA3HAYMJI Ha TIPE3UACHTCKYIO
TIOJDKHOCTB ITOCITYIITHOTO M OJIM3KOro eMy destoBeka, @emona ['m-
3MKMCa, COXPAHUB IIPU 3TOM B CBOMX PYKax peajbHYIO BJIACTb.
B otnuuue oT cMeHbl IUKTATOPOB B ApreHTuHe B 1981 rony,
B ['perii JaHHBIN TIePEXO BIACTU OBLT PE3yJIBTATOM HE CHCITKH
BHYTPH XYHTHI, HO €€ pacKoJia 1 HOBOTO HACWJILCTBEHHOTO Iie-
peBopoTta. OgHaKO, KaK 1 CJICIOBAJIO OXHMIATh, HA TOJIb3y XYHTE
1 PEXUMY 3TO He TIOIIUIO.

B nepuon npapieHust BoeHHbIX B bpasuiuu B 1964—1988 ro-
Jax, B paMKax JOCTaTOYHO KECTKOT0 aBTOPUTApPHOIO pexkuma,
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CMEHBI JINJAEPOB IMPOMCXOANIIN YSTHIPEXKIbI, TPUYEM TPUKIBI OHU

ObLIM O0YCIOBJIEHBI UICTEYEHUEM 3apaHee 00YCIOBIEHHOIO CPOKa
MpaBJeHUs IIaBbl rocynapcTBa. OCOOEHHOCTBIO TAHHOTO PeXuMa
CJIeIyeT CUUTATH TO, YTO YJICHBI ITPABSIIE TPYITITHI ITOTUYMHSIINCH
3apaHee IMPUHSATBIM Ha ce0s OTpaHUUCHMSIM U JOITYCKaM Tie-
PUOIMYECKYIO CMEHSIEMOCTD BJIACTH, UTO SIBJIICTCS TOCTATOTHO
PeIKUM CIIydaeM UIsl aBTOPUTAPHBIX PEKUMOB.

B atom xe psiny crout onbiT Mekcuku (1940—90-e ronbl) u
Kuras (mocnennue 30 net). B Mekcuke, ocTaBaBuIeiicsl BIUIOTh
1o 1980-x rogoB BIIOJIHE aBTOPUTAPHBIM FOCYIapCTBOM C (DaKTU-
YeCKOU MOHOTIOJIMEN Ha BJIACTh OMTHOU MapTUH, AEUCTBOBAJIA TEM
He MmeHee HopMa KoHctutyrium 1917 roma, 3amperiaBiinas OMHOMY
JIALY 3aHUMaThb MPE3UIEHTCKYIO JOJKHOCTB 00J1€€ OHOTO CPOKA.
M MekcukaHckue auaepsl ee mpuaepxuBaiuck. [Ipocto ¢ 1930-x
TOJIOB OHU BBEJIM TPAAUIIMIO 32a06J1arOBPEMEHHO OINPEeNeIsiTh KaH-
IUIATYPY IpeeMHUKA Ha TIPE3UICHTCKOM TOCTY.

B Kutae HopMa, orpaHM4mMBaroast pyKOBOIUTEIIS TJIABHOM
IMapTUM CTPAHBI IBYMsI CPOKAMU ITOJTHOMOYMIA, ObIJIa 3aKpeTieHa
B YcraBe KommyHnuctuuyeckoit naptum Kuras (KITK). I'ene-
panbHble cekperapu LIK KITK no 2018 roma cobtonanu 3Ty BHY-
TPUNAPTUIHYIO HOPMY M, YXOIs C BBICIIEro MapTUITHOTO MOCTa,
MOKUIAIU BBICIIYIO JOJDKHOCTD B TOCYJApCTBE — Mpeacenaress
KHP. A B cratbe 79 Konctutyunu KHP 1982 roma conepxanach
HOpMa, 3ampelialnas 3aHMMaTh TTOCTHI IIpeaceaaTessT U 3aMe-
crurens npencenarenas KHP Gonee nByx (ISITUIETHUX) CPOKOB
noapsa. Cam rmo cebe aBTOpUTAPHbII XapaKTep peskruMa OT 3TOro
HUKaK He MeHsJICsI. BRIOOPHI Becerma HOCUITN AeKOPaTUBHBIN Xa-
paKTep M He CTaBUJIU ITOJ COMHEHHE POJIb KMTAalCKOM KoMITap-
tuu. HasznaueHue HoBoro reHepanbHoro cekperaps LK KITK
Bceraa ObUIO Pe3yabTaTOM IIUTEIBLHOTO XECTKO (hopMaan3o-
BAaHHOTO BHYTPUIAPTUIAHOIO O0TOOpa U He(OpMaIbHON CIEeNKU
B [Tonut6iopo 1IK.

B 2018 roay pykoBoactso KITK mpenioxuio or orpaHuye-
HUSl, YCTAaHOBJIEHHOTO cTaThelt 79 KOHCTUTY1LIMM, OTKA3aThCsl.

WHorma pemreHus, BeipabOTaHHBIC TIPUABOPHOU KIUKOM,
MOTYT TIPSIMO IIPOTUBOPEUYNUTH KOHCTUTYLIMU CTPaHbBI. B Takmx
caydyasix KOHCTUTYLIMSI UTHOPUPYETCS: B paMKax IOJOOHBIX pe-
>KMMOB OHa B JIIOOOM CJlydyae SIBJISIETCSI BCETo JIMIIIb AeKJIapaluei.
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SpKuM NIpUMEpPOM TOMY SIBJISIETCSI CUTyalus B TypKMeHUCTaHe.
B nexa6pe 2006 roaa nocie cmeptu npe3unenta C. Husizosa ero
TTOJTHOMOYHS, corilacHO KOHCTUTYIINN, TOJKEeH OBUT MCIIOJTHSITh
npencenatenb Mmemkianca O. AraeB. OqHaKo CUJIIOBUKHU, UTPABIINE
[JIaBHYIO poiib B ['ocymapcTBeHHOM coBeTe Ge3omacHOCTH Typ-
KMEHMCTaHa, JOTOBOPIUIMCH O HaIeJICHUN BIIACTHIO BUIIC-TIPE-
Mmbepa I'. bepabiMyxamenoBa. AtaeB, Cyas MO HEKOTOPHIM AaH-
HBIM, CTaJl BO3paXKaTh, HO cpa3y e ObLJI OOBUHEH B COBEPLICHUU
TPECTYIUICHUS 1 3aKJTI0UEH TTOJT cTpaxy. Ellle yepes neHb OH ObLT
0CBOOOXIIEH OT JTOKHOCTU. H1 0 HeMm, HM 00 yroJIoOBHOM Jelie,
BO30YXXIEHHOM ITPOTUB HETO, C TeX ITOP HUYETO HE M3BECTHO.

B 2017 roxy mociie cMepTy mUKTaTopa Y30eKncTaHa IIpe3u-
nenta M. KaprmoBa ero rnojHoMou4us, B COOTBETCTBUU ¢ KoHceTn-
Tyuueit Y30ekucTaHa, nepeuiu K npeacenarento CeHara, Bepx-
Hell mayatel napiiaMmeHTa. Ho rraBHBIM YelloBeKOM B KilaHe Ka-
pUMOBa cUUTAICS Npeacenatesnb npasureabcTa — L. Mep3uéen
(Mup3usieB). OH OBICTPO MOTYIMIT TTOIACPKKY CHJIOBUKOB U, Be-
pPOSITHO, JaJ 3TO MOHSTH Ipeacenareato CeHaTta. B pe3yibrare
MOCJIEAHUI OCTaJICS B XKMBBIX M JaXe Ha CBOOONE TOJBKO MOTO-
MY, UTO OBICTPO COPMEHTUPOBAJICS U MOHSLI packian cuit. [Toce
IIEeCTUIHEBHOTO MCIIOTHEHUS TIPE3UACHTCKIX TTOJTHOMOUHI OH
CJIOXXWJI UX, CAEJIaB CIielIMaIbHOE 3asIBJIICHUE.

CrenyeT yIIOMSIHYTh M O CUTYallMsIX, KOTIAa aBTOpUTapHbIC
JINAEPBI, COXPAHSISI B pyKax BCIO peabHYIO BIACTb, IIPESATTOYNUTAIN
Ha OoIpeneseHHOe BpeMsl 3aHMMAaTh HEKYIO0 TEHEBYIO MO3UIIMIO,
MpOJABUTas Ha JOJKHOCTh HOMUHAJIBHOIO IJIaBbl TOCYAapCcTBa
OJIHOTO M3 CBOMX CTABJICHHUKOB.

Hanmpumep, B MeKCUKe OIWH W3 ITOMYJISPHBIX ITOJUTUKOB
npeaBoeHHoi smoxu I1.-D. Kanbec, 3aHMMABIINTIA ITOCT TIpe3u-
nmeHTa B 1924—1928 romax, mocie youiicTBa He YCIIEBIIIETO BCTY-
MMUTh B TOJDKHOCTh CBOEro IpeeMHNUKA, BeCbMa IOMYJISIPHOTO
nonauTtuka A. OO6peroHa, BBeJl HOBBII, He TPEeAYyCMOTPEHHbIN
Koncturyuueii moct — Jefe Maximo (rj1aBHOro pyKoBOIMTENS)
M caM e 3TOT ITOCT 3aHSJ1. A BpeMEHHBIM ITPE3UICHTOM ITPH 3TOM
ObUT Ha3HA4YeH OAWH U3 ero npuBepxeHues D. I1. Xuib. Tak Ka-
JIbEC COXPaHWI PEaJbHYIO BIACTh U AaBajl YKa3aHUs MMPE3UICHTY.
Xunst cmeHun Pyouo, KoToporo B ¢Bolo ouepeab cMeHua Ponpu-
rec. Bce oHu u3bupasuch B MOJTHOM COOTBETCTBUU C 3aKOHOM
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u KoHcTuTylMei, Ho OCTaBaJIMCh IIPU 3TOM JIIOIbMU, TIOJIHOCTBIO

3aBUCUMbIMU OT Kayibeca, KOTOpbIi K CBOEMY TUTYJy 10OaBUI

elle ¥ TTOCT BOGHHOTO MUHUCTPA U PyKOBOIUJI BOOPY>KEHHBIMU

cuJlaMu. DTOT TIEpUOJ B MEKCUKAHCKOW MCTOPUM TTOJYYMIT Ha-
3BaHHUE «MaKCUMAaTO» — IIPE3UICHTHI, (DAKTUYECKI Ha3HAYaeMbIe

KanbecoMm, obamanu onpeaeaeHHON He3aBUCUMOCTBIO, HO BaX-
HeliIme BOIPOCHl To/KeH ObLT pernaTh Jefe Maximo. OuepenHoit

npe3uaeHT Jlacapo KapneHac takske moaydui BO3MOXKHOCTD yda-
CTBOBAaTH B BbIOOpax 1934 rona v modeauTh Oyiarogapst NoaIepKKe

Kanbeca. Ho mo3xe oH cymes1 0CBOOOAUTHCS OT HAaBSI3YMBOIA OTle-
KU CBOETO MaTPOHA, 3HAYMTEIIPHO M3MEHUBIIIETO K TOMY BPEMEHH

CBOM MOJINTUYECKUE TTO3UITNH.

[TonoOGHBIN CrOXeT Mbl HAXOAUM U B UcTOpuU JJOMUHUKAH-
ckoii PecnyOnuku — HeOOJBIIOIO OCTPOBHOTO rOCyAapCTBa
B Kapubckom Gacceitte. Tam ¢ 1930 o 1961 ron hakTHuecKUM
rJ1aBoii rocynapcTsa o611 nuktatop P. Tpyxwibo. [TonyunB BiacTb
B pe3yJIbTaTe TIepeBOpOTa, OH MOCTEIIEHHO IMOTYMHIUI ceOe Bech
TOCYIapCTBEHHBIN amIiapar, caejaB YacThio TOCydapCcTBa CBOIO
napTtuio. [Tocne AByX NMpe3naeHTCKUX CPOKOB OH COOOIINII, UTO,
caenysi 3aBeTam J>kopmka BaliHITOHa, yXOIUT U3 BIaCTU, HO Ha
caMoOM JieJie COXpaHWJI BeCh 00beM BJIACTHBIX MOJTHOMOUMiT. Dop-
MaJIbHO OH TTO3BOJIWII 0AJTOTMPOBATHCS Ha TIOCT MPE3UIEHTa CBO-
eMy CTaBJIEHHUKY, MOXUJoMy Bulle-nipe3uaeHTy (X. [leiiHapno),
a Korma TOT yMep — APYTOMY CTaBlIeHHUKY. Brpouem, Tpyxu-
JIbO COXpPaHMJI 32 COOOI MOCTHI TJITABHOKOMAHIYIOIIETo U JIaepa
€IMHCTBEHHOM B cTpaHe npassiieit maptuu. [Tosxke oH 3aHUMAaN
MOCT Mpe3uaeHTa ellle aBa cpoka (1942—1952), npeaBaputeabHO
YBEJIMYUB UTUTEJBHOCTh KaJCHIIMU 10 TATU JieT. B 1952 rony oH
TPEIOCTaBUII OMHOKPATHOE TIPABO MOOKITh TTPE3UAEHTOM CBOEMY
pomHoMy Opaty DKkTopy TpyXuibo, «oOeauBIIEMy» Ha Oe3alb-
TepHaTUBHBIX BbIOOpax. Cembs Tpyxuiabo obiiamana He TOJILKO
MOJUTUYECKUM BJIMSHUEM — OHa BJlajiesia TakKXe BCEMU OCHOB-
HBIMM aKTUBaMU He CJIUIIKOM OOJBIION SKOHOMUKYU JIOMUHM-
KaHckoil Pecniyonuku. Onoxa TpyXuabo B UCTOPUU OCTPOBHOTO
rocyaapcTBa 3aKoHYMIach B 1961 romay, Koraa AMKTaTop ObUT yOUT
B pe3yJIbTaTe 3aroBopa.



I's1aBa 6
POJIb ABTOPUTAPHBIX PEXKUMOB
B 3KOHOMHYECKOI MOJEPHU3AITI
U OBECIIEYEHUU ITOJIUTUYECKOM
CTABMJIBHOCTHU

I'TaBHBII CMBICT aBTOPUTAPHBIX MPABIICHUI OOBIYHO yCMaTPH-
BaJICS MX CTOPOHHUKAMHU B TIOJIMTUIECKOM CTAOMIM3alNU, B 3a-
IIATe TIpeATIpUHUMATENICH 1, IITpe, COOCTBEHHUKOB OT BCEBO3-
MOXKHBIX paaKaIbHBIX IBIKCHUI U OPraHU30BaHHOM ITPECTYII-
HOCTH, TO €CTh B 00€CIIeYeHNM MaKCHMaJIbHO OJIATONPUSTHBIX
YCJIOBUH 17151 OM3HECa U pa3BUTUM HallMOHAJIbHBIX 9KOHOMUK. Ho
BCE 3TU IeKJIapupyeMble LeJIM, KaK MPpaBuiio, OBUTH MTOIMEHHBI-
MM, TIOCKOJIBKY OUEBUIHOM IIEJIbIO BCEX TUKTATOPCKUX PEKIMOB
SIBJIIETCS TTOJTyYeHEe HeOTpaHMIEHHOM OeCKOHTPOJIBLHOM BIaCTH
U CBSI3aHHBIX C HEl 9KOHOMHUYCECKMX OJIar.

Takum o6pa3oM, NMPU YCTAaHOBJICHUU JIIOOON TUKTATYpPBI
Heu30eXXHO BO3HMKAET BOIPOC O COPa3MEPHOCTU ODUIIMATBEHO
NeKJIapUpPyeMbIX yTPO3 OOIIECTBEHHOMY CHOKOWMCTBUIO U COO-
CTBEHHOCTH CO CTOPOHBI PagWKaioB U/MIM Mapu¥ W HeIeKira-
pUpPYeMOIi, HO peaJIbHO# YyIPO3bI 3JI0YIIOTPEOICHUI CO CTOPOHBI
CaMOTo IMKTAaToOpa U €T0 COPATHUKOB, MPEACTABISIONINX COOOI,
10 CYyTH, HOBYIO Ma(dHIO B YCIOBUSIX MOTHOTO Tpou3Boia. Comno-
CTaBJIeHUE ATUX YTrPpo3 Bceraa ObUIo MpeaAMeTOM OECKOHEUHBIX U,
B CYIITHOCTH, O€3pe3yJIbTaTHBIX JUCKYCCUI.

Kaxxaprii HeKOMMYHUCTHUYECKAT aBTOPUTAPHBIN PEXUM
BCeTIa paccMaTpUBaI ceOsT B KaUueCTBE 3alllUTHUKA TIPEAIIPUHNI-
MaTejbCTBa ¥ 9KOHOMMYECKOTo TipoliBeTaHus. [1pu aTom mume-
DBl PEXXMMOB CUMTAIM BIIOJIHE BO3MOXKHON 3aIIUTy OM3Heca U
YaCTHO COOCTBEHHOCTHU B YCJIOBUSIX OTCYTCTBUSI CBOOOIIBI CJIOBA,
0e3 TTOIUTUIECKOM KOHKYPEHIINHA U HEe3aBUCUMOCTH CyIoB. Mx
KPUTHUKH, HAIIPOTUB, TTOJIATAJIN, YTO TS TTOJTHOLIEHHOM 3aIlUThI
IIpaBa COOCTBEHHOCTH M YCIEIITHOTO 9KOHOMMYECKOTO PAa3BUTHUSI
HEoOXOAMMBI MMEHHO AEMOKPATUIeCKIEe MHCTUTYTHL. CTOPOHBI
IO-pa3HOMY UHTEPIIPETUPOBAIM OTHU U T e (DaKThl, CBSI3aHHBIC
B OCHOBHOM C 3KOHOMMYECKO KU3HbBIO aBTOPUTAPHBIX PEXKUMOB.
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JleiicTBUTEIbHO, UTOI'M aBTOPUTAPHBIX MTPaBICHUI B pa3Inyd-
HBIX CTpaHaX MOXHO TPaKTOBATh MO-Pa3HOMY. XOTsI HEKOTOpbIE
OLICHKM CUUTAIOTCS BIOJHE OOIIETTPUHATHIMU. « BOIBIIMHCTBO
aBTOPUTApPHBIX pexxuMoB, — nosaraeT T. E. Bopoxeiikuna, —
OBUTO B TOW MJIM MHOW Mepe OPUEHTHPOBAHO HA OCYIIECTBJIC-
HHE COIMAIbHO-2KOHOMUYECKOM MOICPHU3AINHY U MTBITAJIOCh —
C pa3HOI CTETIEHbBIO YCIIeXa — IMPOABUTATHCS B TOM HAIIPaBICHUU.
B aTOM cMBICIE BCe COBpeMEHHbIE aBTOPUTAPHBIE PEXKUMBbI MOTYT
OBITb, XOTSI U C OOJIBIION AOJIE YCTIOBHOCTHY, HA3BaHbBI PEXKMMaMU
aBTOpUTApHOUN MoaepHU3auuu. K HUM MOTYT ObITh OTHECEHHBI,
BO-TIEPBBIX, JIJATUHOAMEPUKAHCKNE TTOMMYIUCTCKIE PEKUMEI U,
BO-BTOPBIX, COOCTBEHHO, PEXKMMBI aBTOPUTAPHOU MOICPHU3AIINH,
KaK [ePCOHAIMCTCKUE, TAK U ABTOPUTAPHO-BI0POKpaTUUECKM e !,

B uctopuu Pecnyonuku Kopes (FOxnas Kopest) kak ca-
MOCTOSITEJIbHOTO rOCynapcTBa Haubosee MIUMTEIbHBIN TTepuoa
(rmouTu 25 51eT) cocTaBsieT BpeMsl HEITPEPIBHOTO aBTOPUTAPHOTO
MpaBJICHUS W MIPE3UICHTYPHI IBYX reHepanoB — Ilak YxkoH Xu
u Yon Jly XBana. IlepBblii 13 HUX MOCTaBUI U, 110 CYyTU Jea,
peLII 3amady 3KCIIOPTHOM aKcraHcuu cTpaHbl. K Havany ero
MpaBJIeHUs] S)KOHOMUKA PECITYOJUKHM YKe TTOTHOCTbIO YIOBJIETBO-
psiia TOTPEOHOCTU BHYTPEHHETO PhIHKA U HYXIAJdach B BBIXOJE
Ha pbIHKUY BHelltHue. [Ipe3uaeHT neiicTBUTEIbHO clieaal HeMajlo
IIJIST TOTO, YTOOBI KOPEHMCKUM TOBapaM OTKPBLIMCH PHIHKU S110-
aun u CIIA. K Hagany 1970-X romoB TUAMPYIOIINMHI OTPACISIMUA
9KOHOMUKM CTaJIM TEKCTUIbHAS UM IIBEIHAS POMBIIIJICHHOCTb.
SnoHus okazanach 3aroJIoOHeHa KOPEHCKUM IIMPIIOTPpeOOM. DKC-
MOPTHOE MPOU3BOJCTBO CITOCOOCTBOBAIO POCTY 3aHSITOCTU U J10-
XOJIOB HACEJICHMUSI.

ODHOBPEMEHHO CO3[ABAIMCh YCIOBHSI ISl IMMPOKOTO MIPH-
BiedyeHus1 B Kopero nHBeCTULIMM U TexHOJIoTuid u3 Anonuu. B pe-
cny0IMKe Havyalu CTPOUTHCS MPEANPUSATHS IO TIPOU3BOACTBY
(cOopke) OBITOBOM 2eKTPOHUKHU. JlaHHAsI MOJIMTHKA MOHAYaly
BBI3bIBAJIa pa3apaxkeHUe y YaCTU HaceJIeHUsI, TIOCKOJbKY SITOH-
116l U3MaBHA cunTanuch BparaMu. Ho ITak YxxoH Xu 3akiouan
TOPIOBBIC coTJalleHUs ¢ SmoHneit, HeCMOTpsSI Ha BO3MOXKHYIO

U Bopoxceiixuna T. E. ABTopuTapHble pexXuMbl XX Beka 1 coBpeMeHHast Poccust:
cxozcTBa 1 pasnuuus // BectHuk obuiectBeHHOro MHeHust. 2009. Ne 4. C. 55.
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HETIOITYJIIPHOCTh 3TOTO Kypca, IMMOCKOJIbKY OH MOT cebe 3TO I1o-
3BOJIMTH B CUJIy aBTOPUTAPHOTO XapakTepa pexuma. B To xe Bpe-
M JTaHHBI peXXuM 00ecTIcuMBall 3allIUTy IpaB COOCTBEHHOCTH
dopmupyolIerocs B CTpaHe CpeIHEro Kiacca HallMOHaJIbHOM
oypxyasuu. [Momutrmyeckass BOJISI M MOAAEPXKKa TOCyTapcTBa
Wrpajavd B 3TOM Mpoliecce HeEMaylo poJib. B pecnybauke ObL1
OYKBaJIbHO CO3[aH KYJIbT HAyYHO-TEXHUYECKOTO Iporpecca u
MoaepHu3auuu’.

B uTore TeMITBI €XKerOIHOTO SKOHOMUYECKOTO pocTa B FOXK-
Hoii Kopee B 1970-¢ roasl nipeBbiinanu 20%. Takum obpaszoM,
ObLTa co3MaHa OCHOBA JUIS TTOCIIEAYIOMIET0 TEXHOJIOTUYECKOTO
PBIBKA I0KHOKOpeMCcKNX KoMnanuii. A B 1990-x romax, yxe B yc-
JIOBUSIX IEMOKPATHUUECKOTO TOCYyIapCTBa, MPOPHIB CTPaHbI HA JIU-
JIepCKure MO3ULIMY B Psiie OTpacieil cTaia peaJbHOCThIO.

Takum o6pa3om, aBTopuTapHoe npasieHue B FOxHoit Ko-
pee B 1IeJIOM COAeCTBOBAIIO SKOHOMMYECKOM MOJEPHU3ALINH.
OnHako BCce 3TU TOABI JOCTATOYHO IIUPOKHUE CIIOU KOPEHCKO-
ro ob1iecTBa J00MBAIIMCH OOECTIEUYEHUSI BCEX TEMOKPATUUECKUX
npas. M He 6e3 OCHOBaHMIi CUMTAIM, UTO IMPU HATMYUU ITHUX TTpaB
9KOHOMUYECKOE pa3BUTHE 1LIIO ObI HE MeHee ObIcTpo. B 1ienom
KapTWHA CKJIaJbIBaIaCh IPOTUBOPECUNBASI.

ITpumepHO TO Xe camMoe MOXKHO cKa3aTh 00 UTOTrax aBTOPH-
tapHoro npasieHus Yan Kait [1lu Ha TaiiBane. M3HavyajibHO MO-
cyie 6ercTBa ¢ MaTepuka B 1949 romy ero mpaBUTEIBCTBO HE MOTJIO
pacCcYUTHIBATh HA 0COOYIO MOMY/ISIPHOCTD Y XKUTeJIel OCTPOBa, M0~
CKOJIbKY B OBITHOCTB ero npaButeieM Bcero Kurtag Yan Kaii [ln
0OpOJICS C TEM, YTO OH Ha3bIBaJl TAllBAaHBCKUM certapatu3mMomM. Ho
nocie 1949 rona oH HayaJl Ha OCTPOBE arpapHylo pedopmy, KOTO-
pas TIOCTyX1jIa OCHOBOI MHAYyCTpUaIn3alun TaiiBaHs: y KpyII-
HBIX 3¢MJICBIIAEIbIICB TPUHYINUTSILHO BHIKYIIAINCH U3TUIIKHA
3eMJIU, KOTOPbIE ITOTOM Ha BBITOJHBIX YCIIOBUSIX PACIIPOIaBAIICh
MEJIKUM coOCTBeHHUKaM. [lepBbIMU MHBECTOpPaAMU B TalilBaHb-
CKYIO IIPOMBIIIIEHHOCTh OKa3aJINCh aMepPUKAHCKIE KOMIIaHUT

1 Cwm.: Oxpym 3. M., ®am 3a Munb. Mogenb 5KOHOMUUYECKOTO pa3BuThst FOXHOI
Kopeu: nyTb K npousetanuto. M., 1992; IMlyzanosckuii A. I., Mopo3og A. I1. To-
CyIapCTBEHHOE PeryJMpoBaHUe B YCJIOBUSX MOJIEPHU3AIMK a3UATCKUX CTPaH.
Koctpowma, 2002.
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U OBIBIIIME TaliBaHbCKME (Peomabl, MOTYIMBIINE HEMaJIbIe Cpell-
CTBa B pe3yJibTaTe BbIKYIIa UX 3eMeib. [lepBoHaYaibHO OHU ObLTU
He B BocTopre oT pepopm Yan Kaii [1lu. Ho Hemairyto posib B mpo-
ecce pepOpMUPOBAHUS UTPATU €70 aBTOPUTAPHBIE METOJbI.
XoTs, KOHEYHO, Ha Jejie O0JIbIee 3HaUeHe MMET MHBECTULINU
aMepUKAaHCKMX KOMIIAaHWI B 5 KOHOMHKY OCTPOBa U IIpsIMasi 9K0O-
Homuyeckas romoinpb CIIA, a Takke OBICTpOE pa3BUTHE HAIIU-
OHAaJIbHOTO MaJIOrO U CpeHero Ou3Heca.

ITocTeneHHO Kypc Ha MOJAEPHM3ALMIO YKOHOMUKHU TOJTY-
yaj Bce OoJiee IMUPOKYIO MOANEPKKY TailBaHbLIEB. XOTS BOIPOC,
Kak Obl 1IJI0 3TO pa3BUTUE, €CIM OBl PeXUM ObLI OoJiee neMO-
KpPaTUIHBIM, IO CHX TTIOP OCTaeTCs OTKPBITHIM. PeXXiiM BOeHHOTO
moJyioxkeHus Ha TaiiBaHe neiictBoBai no 1987 roma. 2KeprBamu
pPa3BSI3aHHOIO B 3TOT IMEPUOJ «OeJIoro Teppopa» CTaIU ThICSIUYU
XUTeJel ocTpoBa. IX 0OBUHSIM B OCHOBHOM B COTPYIHUYECTBE
¢ BJacTsIMU MaTepukoBoro Kurtas u ¢ KuTaiickoil KoMOnapTUEN.
B ycimoBHSIX TOJTHOTO TTPOM3BOJIAa CHIIOBBIX CTPYKTYP ITOIACTh IO,
cabpuKoBaHHbIE OOBMHEHUS MOT KTO yrogHo. Ho HacKoJIbKo
3TO KOPEJIMPOBAIOCH C LIeJIIMU MoAepHU3anu? MoKHO Wb
cKazaTh, YTO HAa 9KOHOMUYECKOM Pa3BUTUM CTPaHbI PErpeccuu
MMPOTUB MOJUTUYECKUX ITPOTUBHUKOB ['OMUHBbIaHA OCOOEHHO
He oTpaxanuch. Tosbko K cepeauHe 1980-x rogoB Ha TaiiBaHe
O6bUTM C(OPMUPOBAHBI OCHOBHBIE N1€MOKPATUYECKNE UHCTUTY-
TBI — He3aBucuMble cynbl, CMMW, neMokpaTnyecku n30paHHbIiA
mapjaaMeHT. A K Hauainy 1990-x ronoB TaiiBaHb BBIIIIE B TUAEPHI
B TaKMX HAayKOEMKHUX OTPaCIsIX, KaK MPOU3BOACTBO MUKPOCXEM,
KOMITBIOTEPHBIX TIIAT W MIEPCOHATBHBIX KOMITBIOTEPOB. MOXKHO
ckazaTh, 4yTo B 1980—90-¢ roasl MOAEpPHU3ALIMOHHBIE TTPOLIECCH
B DKOHOMUYECKOM M TOJIMTUIECKON chepax IIUTH MapaieIbHO.

W tem He MeHee Bce 3TH YCIIEXU IIPUHSITO CBSI3BIBATH C IPaB-
nenneM Yan Kaii [1Iu 1 ero npeeMHUKOB. XOTSI Mbl HE CTaJIU ObI
OIHO3HAYHO YTBEPXKNIaTh, UTO IJIABHYIO POJIb B 9KOHOMUYECKOM
pa3BuTUM TaliBaHs ChIrpaio UMEHHO aBTOPUTApHOE MpaBJIeHMUE.

Hau6oJrpiiree KOJIMIECTBO MPOTUBOPEIUBEIX OLIEHOK CBSI3aHO
1 ¢ KOHOMUYECKOI CTpaTerueil aBTopuTapHoro pexmma Ilu-
HoueTa B Yunu. JJaHHBIA OIMBIT MHOTMMU 3apyOeKHBIMU U POC-
CUICKMMU 3KCIEepPTaMU paccMaTpUBaeTCs Kak IMpuMep Haubo-
Jiee 2 GhEKTUBHOTO MCTOAb30BaHUS PA3IMUHBIX SKOHOMUUYECKUX
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MHCTPYMEHTOB B YCJIOBUSIX aBTOpUTapHOro npasieHus1. C omHOM
CTOPOHBI, MPUBOISITCS KPaCHOPEUMBBIE 9KOHOMUYECKHE MoKa-
3aTes. C Ipyroil CTOPOHEI, PSIOM SKCIIEPTOB 3TH TOCTIKCHUS
CTaBsSITCI IO COMHEHME, TTOCKOJIBKY YCTOMUMBEIA POCT 9KOHO-
MuKa Yuim mpomeMOHCTpUpOBaia JIMIIb K KOHILY TTpaBICHUS
INunaouera. [TepBhie TOIBI IUKTATYPHI 0KA3aIMCh CBSI3aHBI C TSIKE-
JIBIM 9KOHOMUYECKUM Kpu3ucoMm. Kpome Toro, ocraeTcst OTKpbI-
TBIM BOTIPOC, afieKBaTHA JIM LIeHa CMEHbI (U KOPPEKTUPOBKU)
SKOHOMWYECKOTO Kypca, CTOMBIICH XM3HW THICSTYaM YMJINILIEB,
CTaBIIIMX XXEePTBAMU PETIPECCUBHOTO aIlliapara.

JlaHHBIN BOIPOC OTHOCKUTCS U K Bpasuiann konua 1960-x —
Havana 1970-x romoB. TaM TeMITbI 5KOHOMUYIECKOTO POCTa OBUIN
naxe Boiie ynniickux (ot 10 o 13% ¢ 1968 o 1973 rox). Ho
penpeccuBHbBIN amnmapar padoTaj CTOJIb )K€ UHTEHCHUBHO.

Yrto KacaeTcss OCHOBHBIX MHCTPYMEHTOB MOICPHM3ALINU
SKOHOMMKHU, TO B UMM OHM OBLIM IIPUMEPHO TEMU XK€, YTO U
B bpasmmu!. K nx TeopeTnyeckM MCTOYHUKAM OOBIYHO OTHO-
CST pa3pabOTKN aMepUKaHCKOTro 3koHomucta M. @puaMsHa 1
«4MKArCKOM IKOJIb». Cpeiy 3TUX UHCTPYMEHTOB MOXHO, B 4acT-
HOCTHU, BbIICIUTD CACIYIOLIME:

* CHIDKEHUE MPAaBUTEIbCTBEHHBIX PACXOI0B, YKECTOUCHUE
OI0MXETHOU MOJUTUKU, COKpallleHUe (PUHAHCUPOBAHUS
3[paBOOXPaHEHUST 1 OOPa30BaHUS;

* COKpalleHUe TOCYIapCTBEHHOM SMUCCHUU JEHET;

* COKpallleHHe ITOTPeOUTEILCKUX PACXOH0B IIyTEM 3aMOpa-
SKUBaHUS 3apIuiaT (UM 1axe UX COKPAIIeHNs);

* co31aHue 6JIaronpHUsITHOIO HAJIOTOBOTO KJIMMaTa JIjIsi MHO-
CTpaHHBIX UHBecTULIMH (B ocHOBHOM M3 CIIIA, HO Takxke
W3 psiia eBPOITEUCKIX CTPaH), IPUBJICYCHUE B 9KOHOMHUKY
TpaHCHAIIMOHAJIBEHBIX KOPITOPAIIHiA.

[TpumepHO TaKoii ke MOJAEIN TMbITATUCH CIeN0BaTh U BO-
eHHBIEe MTpaBUTEIU YpyrBasi, 000CHOBBIBABIIIKE YCTAHOBJICHME
ABTOPUTAPHOIO pexXrMa HEeOOXOAMMOCThIO JubGepaanu3aiuu

' Cm.: Bepnex Codpe H. Bpasunus: aHaIM3 «MOJENU Pa3BUTUs» / COKpALL. TIep.
cucrt. A. B. Crapoctuna ; oour. pen. u ipenuci. A. IT. [Terposa. M. : IIporpecc,
1976.
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9KOHOMMKHU U MPUBJICYCHUS UHOCTPAHHBIX MHBECTOPOB. UMu
OBLITY MTPUHSITHI CIIELIMATIbHBIE IEKPEThI, PETYJIUPYIOLINE AESITEb-
HOCTb MHOCTPAHHOTO KaIuTaja B Ypyraae: 1eKpeT-3aKoH 00 MHO-
CTpPaHHBIX MHBECTULIMSIX OT 28 MapTa 1974 rofa u perjiaMeHTUpPY-
fo1mmit geKkpet K Hemy ot 10 okts16pst 1974 roma. Ha mHOCTpaHHBIX
WHBECTOPOB B IIEJIOM OBLIT pACIIPOCTPAHEH PEKUM JACSTCIBHOCTH
HallMOHAIbHBIX KOMITaHU#. Bbut 00pa3oBaHbl CBOOOIHBIE KO-
Homuueckue 30HbI (HyaBa I[Tanbmupa, Kononua n Kappacko).

IIpaBna, mepBOHAYaJbHBIM CJEACTBUEM BCEX DTUX Mep
B Unnu u bpa3zunuu 6610 coKpalleHue MPOU3BOJACTBA U POCT
6e3pabotuiipl. Ho muKTaToOphl Mpu3bIBaaId HaceJICHUE K TepIie-
HUIO U CITOKONCTBUIO, TTOCKOJIBKY OJIaroNmpUsATHBINA pe3yabTaT
MOT OBITh TOCTUTHYT HE cpa3y. A [UIsl Ype3MEPHO HETEPIICIUBBIX
1 OECIOKOMHBIX — HalpuMep, 1Jisi PO COI03HbIX aKTUBUCTOB —
JlaHHasT apryMeHTAaIMsT HECKOJIbKO YTOUHSIIACh M YXKeCcToJasach,
IMOCKOJIbKY OHU B TaKMX CJIy4asiXx MOTJIM pAaCCMaTPUBAThCS KakK
3JIOCTHBIC PaIUKAaIIbL.

CyIecTBeHHOE pa3IMume MEXKIy CTPATETUSIMU IBYX aBTOPH-
TapHBIX PEKUMOB 3aKJIIOYAJIOCh B TOM, 4YTO B Bpasunuu coxpa-
HUJICSI BECbMa 3HAYUTEIbHbBIN TOCCEKTOP U Opa3uabCKUe BIACTU
TTOIIEPKUBAJIA TOCTATOYHO BHICOKUI YPOBEHD (heiepabHBIX Ha-
JIOTOB, CypOBO IIpecienys Herareabmnkos!. FocynapcTBo Booo-
1Ie TIPOI0JIKAJIO UTPATh JOBOJBHO aKTUBHYIO POJIb B 5KOHOMUKE
bpasunuu. B yacTHOCTH, € MOMOILBIO TAMOXEHHOU U KPETUTHON
MMOJIUTUKM TTOOIIPSIICS SKCIIOPT U B TO e BPeMsI C TIOMOIIBIO pa3-
JIMYHBIX MPOTEKLIMOHUCTCKUX Mep cAepKuBayics uMnopt. HyxxHo
TaKkXe OTMETUTh, 4To B 1990-X romax B yCIOBUSIX A€MOKpPATUU
mmbepaabHbeIM nipe3naeHTaM @. Konopy n ocoderHo ®. 3. Kop-
J103€ TTPULIIOCH MATH Ha MACINTAOHYIO TPUBATU3AINIO.

B Yunu mpaBuUTEIbCTBA, JeiicTBOBaBIIMe B TeueHre 1970-x
1980-x romoB, MpeANPUHSUIM CEPhe3HbIC MEePhI, HAIIpaBJICHHbIC HA
YXOJ1 TOCYIapCTBa U3 3KOHOMMKMU J1aKe BOIPEKU TPAAULIIOHHOMY
rOCyapCTBEHHUYECTBY YMJIIMACKMX BOCHHBIX. ['0ccekTop ObLI

I Cwm.: Brazil’s prospects “Four reasons to believe in Brasil” // The Economist.
2010. August 31,

2 Cwm.: Bacunves C. MonepHuzauus B Bpasuiuu: aroxa aByx npe3uaeHTos // Poc-
cus B riobanbHoit outuke. 2010. Ne 5.
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CBEIIEH K MUHUMYMY (KpOM€ MEIHBIX PYIHUKOB, HAIIMOHAIU3U -
POBaHHBIX elle pu npe3uaeHTax Opee 1 AbeHe). DKOHOMUKA
CTpaHBI ObIJTa OTKPHITA TSI BHEITHUX KOHKYPEHTOB. DTO TPU-
BEJIO K pa30opeHNI0 MHOTHX mpennpustuii. be3padorumna B nTo-
re pocturana 30% tpymocrnocobHoro HaceleHusi. Ho B TeueHue
MIPUMEPHO IeCITUACTUS B Ymim mpoun3olia IuBepcuPuKaIms
9KCIOpPTa U Bceli 5KOHOMUKU B 1iejioM. [Tomrumo Menu, 1oast Ko-
TOPOI1 COKpalliajiach, CTpaHa cTaja SKCIOPTUPOBATh BUHO, (DPYK-
THI, OBOIIN ¥ KOHCEPBHI. B Unimn penmuiick n Ha TaKylo Mepy, KO-
TOPOU TPYIHO OBLIO OXXUIATH OT BOCHHOTO peXKMMa: TIPUBIICYCHIIEC
YaCTHOTO, B TOM YMCJIe MTHOCTPAHHOTO, KaIlMTaIa IJIsT OOCTYKM-
BaHUS MHPPACTPYKTYPHI CTPAHbBI. A UMECHHO CBSI3U 1 SHEPTETUKH.
ITocne mpuBaTu3aly KPYIMHBIX JIEKTPUUECKUX U Teae(OHHbIX
KOMIaHu# ux 3(PEeKTUBHOCTh 3aMETHO MOBLICUIIAC.

Tem He MeHee B YUnnu, Kak v B bpasuiuu, 3HauuTeIbHAs
4yacTh HaceJeHUs MpoIoJiKaja CUMTaTh, 4YTO 3a OINpeaeeHHbIe
SKOHOMMYECKHE YCIIEXU 3alllaueHa HealeKBaTHO BHICOKAS CO-
MajxbHas 1eHa. MomepHr3aIrs KOCHYJIaCh ITPOMU3BOICTBEHHBIX
TEeXHOJIOTU, U3MEHMJIA OBIT MPOCTHIX I'PpaXIaH U OTYACTH 00-
JIMK TOPOAOB, 3aMIOJTHUBIIMXCS HOBBIMU aBTOMOOMJISIMU, TPO-
MU3BEACHHBIMM Opa3uIbCKUMM 3aBogaMu «Dopnar, «IxeHepai
Mortopc», «DonbpKeBareHa», «[0iOTbI» U APYTUX aBTOTMTAHTOB.
IIpu 3TOM MOIEPHU3AIMMOHHEBIN IIPOIecC HUKAK HE 3aTPOHYII
I POKOTO TIJIaCTa OTHOIICHUWI 10 B3aMMOICHCTBUIO TPyda U
KaImuTajia, BOGHHBIX U IPaXIaHCKMX, MOJUIIUM U TeX, KOro OHa
Bpojie Obl AOJKHA ObLIa 3alIMIIaTh. DTU OTHOLIEHUST MTPOIOJ -
JKaJli OCHOBBIBAaTbCS Ha CKPBITOM HEIPAaBOBOM MPUHYKICHNH,
TO €CTh CKOPEE Ha MpaBe CUJIbI, HEXeJIM Ha cuje mpasa. Tpa-
IUIIMOHHAS MepapXusl IIPOIoJDKalla UTpaTh 00JIee BasKHYIO POJIb,
HEXXeJIM OTHOIICHUSI, OTIOCPEIOBaHHBIC IIPABOBBIMI HOPMAaMU.
Curtyanus ycyryoJsiach TeM, YTO OYPHBII pOCT 3KOHOMUK JIBYX
I00)KHOAMEPUKAHCKUX FOCYIapCTB HE YMEHBIIWJI C10s1 TIOAeH, K1~
BYIIIMX B O6THOCTH WJIN JaxKe HUIIeTe. JlaHHBII CJTOM YYBCTBOBAJ
ce0s1 BOoOI1Ie He 0cO00 MPUYACTHBIM K SIKOHOMUYECKUM ycrexaM
1 9YKUM Ha TIpa3THUKE XXU3HU CpeTHell U KPYITHOU Oyp:Kya3uu.
W yunuiickuii 1 6pa3uiIbCKU peKMMBbI MOCIeI0BaTeIbHO Orpa-
HUYMBAJIU U YTHETAIU ITPO(COI03HOE NBUKEHME, 3aIIPeIaIu JTI0-
Oble MapTUU COLMATMCTUYECKOTO HanpaByieHus. To ecThb, Mo cyTu
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nesa, JIMIIAIU caMble 00e3M0JICHHBIC TPYIINbI I'pakaaH CPEICTB
MpeJACTaBUTEIbCTBA U 3aIUTHI.

OmHako B TOCJEIHUE TOIBI CYIIECTBOBAHUSI 3TUX aBTOPU-
TapHBIX PEXKMUMOB MHOTHE OTPAaHNYCHHUS Ha IESITeIbHOCTD ITPO-
COI030B OKa3aJINCh CHATHI. OTYACTH 3TH MOCTA0IeHIS OBUTH BhI-
HyXneHHsIMU. Hampumep, B 1978—1979 romax B bpasunuu 6a-
CTOBAJIO OKOJIO MOJYMWIIMOHA PAOOYUX MPOMBIIIJICHHOTO TosIca
Can-Ilayny. OHu TpebOBaIM HE TOJBKO MOBBILIEHUS 3apabOTHOI
I1aThl, HO U BOCCTAHOBJIEHUS mpaB Mpodcor30B. B Ynnu npod-
COI03HOE M BOOOI11IE JIeBoe NBMKeHUe ¢ Hadana 1980-X rogoB Toxe
crasio Habupath cuiry. O0e cTpaHbl HaYadld AEMOKPATU3ALUIO
ITOYTH OMHOBpeMeHHO — B KoHIIe 1980-x. [Tepexom oT BOeHHOTO
MpaBJIeHUS K IpakIaHCKOMY oKa3ajics MUPHBIM. [lonutuyeckue
CUCTEeMBbl 00EUX CTpaH IMOCTENIEHHO BEPHYJIUCH K MOJOXEHMUIO,
MMPUMEPHO COOTBETCTBYIOIIEMY TOMY, YTO OBIIO IO BOCHHBIX
TepeBOPOTOB.

BaxHo Takxke ormMeTuth, uTo U B Yunu, u B bpasunuu, u
B ApreHTHHE, U B YpyrBac MMEHHO B YCJIOBMSIX IEMOKpaTH3a-
LIUY TIOJIUTUYECKUX PEXKUMOB IPOLIECC MOIEPHU3AIIMHU TIOIIE,
€CJId MOXXHO TakK cKa3aTh, BIJIyOb. Peub unet o mocTerneHHOM 3a-
MEIIEeHNH KYJIbTa TPyOOil CUJIBI IIPaBOM, O 3aMEHE OTHOIICHUI
TOCTIONICTBA U TTOMYMHEHUSI, IOCTPOSCHHBIX HA CKPBITOM ITPUHYX-
JeHUU (TO €CThb «Ha IMTOHSITUSIX», €CJIM UCII0JIb30BaTh POCCUICKUI
CJICHT), IIPaBOBBIM PEryJIUpPOBAHUEM PaBHBIX CyOBeKTOB. Kak
mumet T. E. BopoxeiikuHa, «MoaepHU3aLMs COLMAIBHBIX OT-
HOLIEHWI1, TUTIA YeJoBeKa U, TeM 0oJjiee, MOJUTUIYECKOM cepbl
OCYIIECTBJISIETCS YKe IOCTIe IeMOHTaXKa aBTOPUTAPHBIX PEXKIMOB,
B XO7Ie TIpoIiecca IMOJIMTHYECKOI JeMOKPATU3aIIK. DTOT IIPOIIeCcC
OTHIOIP He OBLJT IOATOTOBJICH B HEAPaX aBTOPUTAPHBIX PEXKIMOB,
KaK 3TO YacTO IOJaraloT CTOPOHHUKM “pa3yMHOI0 aBTOpHUTA-
pu3Ma”, a, HaIIpOTUB, TPEOOBAJ MPEOAOJICHUSI MHOTOOOPa3HbIX
NpOSIBIEHUIA aBTOPUTAPU3MA. ..» 1.

Brllre MBI TOBOpMIIM 00 0OeCIeUeHNM aBTOPUTAPHBIMU Pe-
KUMaMU YCIIOBUM JJIS1 TEXHOJOTUYECKONW U SKOHOMUYECKON
MonepHu3aun. Ho ogHUM 13 TaKuX YCIOBUI — U1, BEPOSITHO,

U Bopoxceiixuna T. E. ABTopuTapHble pexXuMbl XX Beka 1 coBpeMeHHast Poccust:
cxozcTBa 1 pasnuuus // BectHuk obuiectBeHHOro MHeHust. 2009. Ne 4. C. 66.
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OJTHVM U3 BaXKHEUIITMX — SIBJISIETCS MOJTUTUYECKasI CTAOMIIBHOCTD
C yUYE€TOM BcCeX ee MposiBeHMii. Peub uaet o6 yCcTOMYMBEIX, Ta-
PaHTUPOBAHHBIX 3aKOHOAATEILCTBOM M IPaBONIPUMEHUTEITBHOMN
MMPAKTUKOM TIpaBUJI UTPHI IJisg OM3Heca, CBeIeHUS K MUHUMYMY
3a0aCTOBOYHBIX aKIM U MPeacKa3yeMOCTH 3KOHOMMUYIECKOM
CTpaTeTny IIPaBUTEIbCTBA.

Hackonbpko UMEHHO aBTOpUTapHbIE ITPaBIEHMS CIIOCOOCTBO-
BaJIM TaKOU MOJUTUYECKON CTAOMIMU3aMU — U30aBJIEHUIO 00-
IIECTB OT BHYTPEHHMX YTPO3 M CO3TAHUIO KJIMMaTa O0IIEeCTBEHHO-
IO CIIOKOMCTBHUS? DTOT BOIIPOC BOBCE HE TIPA3IHBIN, IIOCKOIBKY
MHOTHME KaHAUAATHI B TMKTATOPHI OIIPaBIbIBAIA YCTAHOBICHHUE
peXrMa CBOEeH TMYHOM BIaCTU UMEHHO HEOOXOTMMOCTBIO 3aIlli-
ThI OOIIIECTBA OT PaAMKAIbHBIX TPYIIM, OT IMTOJUTUYECKOTO Xaoca
U YIpo3bl TpaXaaHCKOU BoiHbI. COOCTBEHHO, U IJIaBHAs ajlb-
TepHATHBa, IpeaiaraeMas Iog0OHBIMY TTOJTUTUKAMU, 3BydJaia
IMPUMEPHO TaK: WU MOSI AUKTATypa, WIN Xaoc.

Ha camom merne ciaydyaeB, KOTrma peKMM YbeH-TO JTMYHOU
BJIACTH COBEPIICHHO OYEBUIHO OKAa3BIBAJICS IIPETPAnoil Ha IyTH
MOJIUTUYECKOIO Xaoca, rpaxkaaHCKoro KOHMJIMKTa, COBCEM He-
MHoro. ['enepan Cyxapto B ceHTs10pe 1965 roma neiicTBUTEIBHO
TTOJABWJI — €CJIM BEPUTH OOJBIMMHCTBY WHIOHE3UMCKUX MCTOU-
HUKOB — MSTEX TPYHITBl TPOKOMMYHUCTHYECKN HACTPOSHHBIX
oduliepoB, mepepacTaBIINiA B ITOJTHOMACIITAOHYIO IPasKIAHCKYO
BoiiHy. [1paBna, cpasy mocie 3toro BepHbie CyxapTo BOliCKa, BBI-
SIBJISIST IOTEHIIMAIbHBIX CTOPOHHUKOB MSITEXa, YIMHIIN OOMHIO,
KOTOpAasi MO KOJIMYECTBY XKEePTB HE yCTyIaJjia BOMHE.

T'ocymapcTBeHHOMY TIEpeBOPOTY M YCTAHOBIICHUTO aBTOPUTAP-
Horo pexxnMa B Typimm Bo m1aBe ¢ reHepasiom KeHanoMm DBpeHOM
B 1980 romay neiicTBUTEILHO IIPEAIIeCTBOBA IICPUOLI KpalfHe 1mo-
JINTUYECKOM HECTAOMIbHOCTA — BEPEHMIIA 3aTSIKHBIX TIPABUTEITb-
CTBeHHBIX Kpu3ucoB. Kaxapiii kabuHet (DmkeButa, JdeMupens,
CHOBa DKeBuUTA) CYIIeCTBOBaJ MeHee rona. [IpaBuTebcTBeHHAS
yexapla COIMpPOBOXKIATIACH PA3TyJIOM 3KCTPEMUCTCKUX TPYIITHPO-
BOK KaK JICBOTO, TaK M IIPaBOTO TOJIKa. TeppopUCTHUECKNE aKThI,
cJIeIOBaBIIIME OOWH 3a IPYTUM, BICKIIH 3a COOOM COTHM KEPTB.
B aTHix yc1oBusIX BOeHHBIM BO I1aBe ¢ K. DBpeHOM ymanoch ¢ mo-
Mo1bio 0n3kux M CMMU cKJIOHUTB 4acTh OOIIECTBA B MOIb3Y
WUIeV CTa0WIM3aLUU CUTYalIMK C TIOMOIIIBIO MPaBIeHUs BOSHHBIX.
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HyxHO Takke OTMETUTb, YTO MHUIIUATOPHI IIEPEBOPOTA COWIU
HYXXHBIM MPeaynpeauThb JUAESPOB MPaBUTEIbCTBEHHbBIX MapTUii
0 BO3BMOXXHOM B3SITUM BOSHHBIMU BCEi1 TIOJTHOTBI BJIACTH B CJIydae,
€CJIM KpU3UC 3aTsHeTCsl. MI3HavyaabHO OroBapuBajICcsl U MpUMep-
HBII CPOK TAKOTO TPaBJICHUST — TPH rofa.

B 3TOoM ciyyae HaIMIIO IPU3HAKK PeaTbHOM 3aMHTEPECOBaH-
HOCTHU TypeLIKMX TeHepajoB B IOMCKE BBIXOIOB U3 KPU3KCa, BbIpa-
3UBIIMECS B COIJIACOBAHMU CBOMX MO3UILIMIA ¢ KPYMTHEUIITMMU MO~
JINTUKAMU CTPaHBI. XOTs €MMHOTO MHEHUS Ha 3TOT c4eT B Typrun
BCe paBHO HeT. B xozie nmpaBneHust DBpeHa 1 ero TPyIIIb AesITelb-
HOCTB BCEX TTOIMTUICCKUX TTApTUIi OblJIa 3aIIpeleHa, HECKOJIBKO
COTEH PAIMKAIBHBIX OPTaHU3alNi ObUIO PA3TPOMIIEHO, OKOJIO
500 yenoBeK Ka3HEHO, THICSIUM IpaxkAaH OKa3aluch B 3aKJIOYe-
HuK. CTOPOHHUKAM BOEHHBIX BCE€ 3TU MEPhl Ka3aJaucCh BIOJHE
agekBaTHbIMU. OnHaKo Typelkuii cyn B 2014 roay paccyau nHa-
ye, npuroBopuB K. OBpeHa u skc-komanaywoiiero BBC ctpa-
el T. [laxuHKas K TOXXU3HEHHOMY 3aKimoueHuo. Cyn mpuies
K BBIBOJY, YTO apeCThl M Ka3HU OOJIBIIIOrO YMcJia HEBUHOBHBIX
JIIONIeH CTaIu pe3yIbTaTOM HapylleHUsI BoeHHbIMU KoHcTuTymu
u 3akoHOB Typiuu. TyT, mpaBaa, cieayeT UMeTh B BUIY, UTO caM
110 cebe cymeOHBIi Mpollecc, paBHO KaK U pellieHHe cya, ObLT pe-
3yJIETATOM CTPEeMJICHUSI TOMUHUPYIOIIEH nciaamucTtcekoit [Taptun
CIIPaBEIIMBOCTH M Pa3BUTHS U ee tnaepa P. Dpmorana ociaadbuth
poib apmun B Typuuu. Tak DpmoraH pacCUMThIBAI CO30aTh OC-
HOBY JUIS1 YIIPOUEeHUST COOCTBEHHOI BiacTu. M Bce ke Bompoc 00
OIPOMHBIX M3JEPXKKaX aBTOPUTAPHBIX METOAO0B, TTOCTaBACHHbIN
TYPEIIKMM CYIOM (@ 10 HEro apreHTMHCKUM, YMJIUUCKUM U Opa-
3UJILCKUM CyIaMHU), U €CThb OIWH U3 KIIIOYEBBIX BOIIPOCOB MPU
OLICHKE OCHOBAHWIA IJI1 BBEICHUS aBTOPUTAPHBIX IIPABICHMUIA.

B nonmapsitonieM e OOJBIIMHCTBE CIy9aeB CCHIIKU KaHIM-
JIaTOB B MTUKTATOPHI HA yrPo3y OOIIECTBEHHOI CTAOUIBHOCTH CO
CTOPOHBI KOTO YIrOIHO (TEPPOPUCTOB, IKCTPEMUCTOB, paauKa-
JIOB, KOPPYMITUPOBAHHBIX MOJUTUKOB, HEIMPOUYHBIX KOATUIIWIA
W T.J. ¥ T.I1.) KaK Ha IPUYMHY BBeJCHUSI peKMa JIMYHOM BJIACTH,
BBITVISIACIIN JINIIB KaK IPUKPHITHE MHBIX MOTUBOB. YTPO3bI SIBHO
1 CO3HATEIbHO IPEYBEIMYNBAINCEH, TU00 (DOPMYINPOBAINCH
KaK MOTeHIIMaIbHbBIE O€bI, CITOCOOHBIE CTaTh PEAIbHOCTHIO IIPU
orpenesIeHHbIX 00CTOSTENIbCTBAX, JIMOO MPOCTO BHIAYMbIBIKCK.
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Tak, B I'peuu B 1967 rony ochuLIepbI-ITyTYUCTHI OObSICHSLIN
CBOM JEHCTBUS TE€M, YTO OXUAaeMblli (paBOPUT Ha OIMKANIINX
BBIOOpax, eHTpHUCT [lamaHapey, MOT MOMTH Ha COTPYIHUYECTBO
C JIEBBIMU CUJIaMH. B 3TOM OHU BHIEIM MPU3HAKKU MaCIITaOHO-
IO «KOMMYHMCTUYECKOTO 3aropopa». I1o oduimanbHoi BEpcuu,
B 9TOT 3aroBOp OBLIM BOBJICYCHBI KaK YMHOBHUKHM M3 rocariapaTa,
Tak u npeacrasutean CMU. BripoueM, HUKaKMX 10Ka3aTeJIbCTB
3TOTO TaK 1 He ObUTO TpeacTaBieHo. Ha @uaunmuHax B 1972 rogy
Mpe3naeHT MapKoc 00bSICHSIT BBEICHNE YPE3BBIYafHOTO ITOJIOXKE-
HUST HEOOXOIUMOCTBIO OOPBOBI ¢ KOMMYHUCTUIECKIUMU TPYITITH -
poBKamu. Yxxe B 1974 romy oH Jieranmm3oBaji KoMnaptuio G-
IMH, HO YPEe3BbIUAITHOTO MOJIOXKEHUS TEM HE MEHee He OTMECHIIL.

Oo6pamascs enie pa3 K KOxHoit Kopee, MOXXHO BCITTOMHUTD
0 HEKOTOPBIX COOBITUSIX, 3aHUMAIOIIMX BAXKHOE MECTO B UCTOPUU
crpanbl. OHUY KaK pa3 0Ka3alCh CBSI3aHBI C CUTYallUsIMM, KOTIa
BJIACTH JOKa3bIBAJIM, YTO COXpaHECHME ITOJIUTUIECKOI CTaOVIIb-
HOCTH, HEOOXOIUMO IJIST JATbHEMIIIETO YCIIEITHOTO Pa3BUTHUSI
SKOHOMMKH, TPeOYeT MaCCHPOBAHHOTO MPUMEHECHUST HACUIINS.
U 6onee Toro — MacutabHoli apMeiicKoil onepaiuu. Peub unet
0 coObITUsIX B ropoae KBanmky B 1980 rogy, KOTopble CUMTAIOTCS
CaMBIMH TParm4eCKUMM (M «ITOCTBIIHBIMW», KaK WX HA3bIBAIOT
KOPEHIIBI) B COBPEMEHHOI UCTOPUHN PECITYOTUKH.

O yeMm mmet peub? B konie 1979 roma B Peciyoimmke Kopest
Ha cMeHy aBTopuTapHoMmy Juaepy reHepany Ilak Yon Xu, you-
TOMY 3arOBOPIIMKAMM U3 €ro OIMXKaNIIero OKpyKeHUsI, IPUILIE]T
HOBBII MpaBuTeb, reHepan Yon [y XBaH. K aToMy BpemeHU 1
WHTEJUTUTEHIIYSI, ¥ 3HAaYMTeJbHAasl YacTh CPETHEeTO Kjlacca CTpa-
HBI yKe 0oJiee WUIM MEHee OTKPBITO BHICTYITAIH 3a IeMOKpaTH3a-
IO OOIIeCTBeHHOM X13HU. HoBEIN ITpaBUTENh, B IPUHIINIIE,
OBLT TOTOB ATO YYMTHIBATh, HO BCE K¢ Hayall CBOE IIpaBJIICHUE
¢ 60pbOBI ¢ paguKagaMH B CTyIEHYECKOM IBUXKeHUU. Bo3Moxk-
HO, OH IEHCTBUTEJIBLHO OMNacajcs BIUSHUS CEBEPOKOPEUCKOM
areHTYPHI B I0XKHOKOPEHCKNX CTYIEHUYECKNX Topoakax. B mae
1980 rona, cmyctd nmoaroaa nociue nepeBopota, Yon Iy XBaH
MIPUHSUT pellieHre O 3aKPHITUN YHUBepcuTeTa YoHHAM B TOpoe
KBanmxy. 17 mas 1980 roma mpoTecToBaBIIIMe IIPOTUB 3aKPHITUS
VHUBEPCUTETA CTYASHTHI CHavaja IMPOBEJIM JEMOHCTPAIIMIO BO3-
Jie OOILIEeXXUTHI, a MOTOM ABMHYJMCH K LIEHTPY ropoaa. K Hum



86 YACTD EPBASI. ABTOPHUTAPHBIE PEXKMMBI B XX BEKE

MPUCOEINHUINCH U MHOTUE ropoxkaHe. HampasieHHbie B KBaH-
Ky BOMCKa MBITAIUCH OJJOKMPOBATH IIECTBUE 1 B pe3yJIbTaTe OT-
KpbUK oroHb. [Torubau aecaTku neMoHCcTpaHToB. OduiranbHbIe
CMMU IOxHoii Kopeu, u B yactHocTu TejiekaHan MBC, npen-
CTaBWIM JaHHBIE COOBITHS KaK KOMMYHUCTUUYCCKUI MIATEXK. DTO
HE COOTBETCTBOBAJIO MEUCTBUTEILHOCTH, TaK KaK OOJBIIMHCTBO
CTYIACHTOB He MPUHAIEXKAI0 HU K KAKMM JIEBBIM OpTraHM3aIisIM
U yXX TOYHO HE OpUEeHTHUpoBanoch Ha pexuMm B CeBepHoii Ko-
pee. CriycTs TpH IHS IIPOTECTYIONINE COXKTIIIU ITPEICTABUTEILCTBO
MBC B KBanmxy. K cryneHtram npucoenuHuiocs eiie ot 200 1o
300 TBICSY KUTEJICH TOPOAa, BEICTYIIABIINX ITPOTUB TUKTATYPHI
reHepasia Yon [y XBaHa. BoccTaBiue 3axBaTuin NoJjulieicKue
yuactku. [Tocnie aToro apMust 6JIOKMpoBajia ropoj, a IOTOM 3aHsI-
na ero. 1o pasHbIM TaHHBIM, TOrAa 66110 youTo ot 150 10 600 ue-
JioBeK 1 paHeHo 6osiee 3000.

Ceroans B FOxHoit Kopee 2Tu cOOBITUS MHTEPIIPETUPYIOT-
¢s KaK BOCCTaHME IIPOTHUB aBTOPUTAPHOTO PEeXMMa M 3a BOCCTa-
HoBieHue neMokpatun. OmHako B 1980 romay B yCIOBHUSX TTOUYTH
MOJIHOTO KOHTpos1 Baactu Hax CMU coobiTus B KBaHky 66011
MpernoaHEeCeHbl KaK MoIaBJIeHe KOMMYHUCTUYECKOTO MsTeXa,
OpraHM30BaHHOTO areHTaMM C ceBepa rmojxyoctpona. O xepTBax U
MacCOBOI MOJIEPXKKE CTyIEHTOB FOPOKaHAMU ITOYTH HUYETO He
coobanock. Yan Jly XBaH o6ela cTabuan3upoBaTh CUTyalUIO
B CTpaHe, CO3IaTh YCIOBHS IUISI HOBOT'O 3KOHOMMUYECKOTO PHIBKA 1
IMOCTEIIEHHOTO BOCCTAHOBJICHMS BCEX NEMOKPATUUECKUX MHCTHU -
TyTOB. B OKTsI06pe TOro e roga oH mpoBeJi peepeHayM 1o HOBOM
KoHCcTUTYLMM. OHa IIpeaycMaTprBajia HelpsIMbIe TIPE3UICHTCKIE
BBIOOPHI, CEMUJIETHUI CPOK ITPE3UICHTCKIX ITOJTHOMOUMIA, IIPAaBO
MMpe3nIeHTa Ha POCITYCK TTapJIaMeHTa.

W30uparenu neiicTBUTEIbHO XOTEJIU CTA0MIM3ALIUM TTOJIOXKE -
Hus B cTpaHe. [Ipu o4eHb BBICOKOI SIBKE MPOEKT KOHCTUTYILIUU
noaaepxano okojo 90% y4acTHUKOB pedepeHIyMa, XoTs C yue-
TOM, TI0 CYTH, BOGHHOT'O TTOJIOXKEHHsI OTHOCUTBCS K 3TOM 1udpe
C TIOJIHBIM JTOBEPUEM BCE K€ HE CTOMT.

MoxXeT ToKa3aThCs MapamoKCcaabHBIM, HO UMEHHO ITOCJIE
cobbiTuil B KBanaKy BiaactByloias a;1uta Kopeu couna HeoOxo-
IUMBIM HayaTh IIPOIIECC MOCTEIEHHOMN JeMOKpaTU3alluy U CO3-
JaHUsl YCJIOBUI IS KOHKYPEHTHBIX BBIOOPOB M CBOOO/BI CJIOBA
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1 MaccoBoii nHpopmanuu. Ctajao o4eBUIHO, YTO lLieHa, 3arljia-
YeHHas 3a BUAUMOCTDb MOJUTUYECKON CTaOUJIBbHOCTU B OMHOM

MPOBUHIIMAIILHOM TOpPOJe, oKa3ajlach HECOPa3MEPHO BHICOKA.

TTocrenenHo B Kopee cTano oO1enpuHITHIM MHEHUE, YTO aBTO-
PUTAPHO-0I0POKPATUUECKME METOIbI U3XKWIIU ce0s1. EcTeCTBEHHO,
YTO BBICOKMI yPOBE€Hb Pa3BUTUSI KOPEMCKOM S5KOHOMMKHU CTal

BaXXKHEMIIIUM yCIOBHUEM IeMOKpaTUyecKoro mpoiiecca. Kak or-
METWJI OIUH U3 POCCUMCKUX UCCIIEIOBATENIEN-KOPEEBEIOB, «BCTY-
MMUB Ha MyTh 9KOHOMUYeCKoM MoaepHu3auuu, KOxnas Kopest no-
OuJ1ach BHYLIUTENbHbBIX YCIIEXOB B Pa3BUTUU XO3SICTBA, HO, KaK
1 MHOTHE Ipyrre aBTOpUTapHble rocyaapcTsa A3uu u JIaTuHCKOM

AMepUKH, BIUIOTH 10 cepeanHbl 1980-X romoB oHa HE TpeTep-
rejia KaKux-Jambo cepbe3HbIX MU3BMEHEHUI B COLIMAIbHOM cepe,
HE MPOABUHYJIACH B HAMPABJICHUU TMOJUTUYECKON TEMOKPATHH.
Tem He MeHee mepexol Ha HOBYIO CTyME€Hb COLMATIbHO-3KOHO-
MUYECKOTO pa3BUTHUSI CO3/1aJ1 YCIOBUS U MTOPOINI MPEANOCHUIKI

JanpHeleil MOJIUTUYeCKOH MOIEPHU3ALIUU» .

U Toacmoxynaxos H. A. Tlonntnueckas monepHusauus B Pecny6nuke Kopes
(1945—1987 rr.) // Becthuk JIBO PAH. 2005. Ne 2. C. 63.
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I'nasa 7
Yci10BUA 1 OCOBEHHOCTH YCTAHOBJIEHU A
KOHCTUTYIIMUOHHBIX OCHOB ITOCTCOBETCKUX
ABTOPHUTAPHBIX PE;JKIMOB

Bo BTOpoIii YacT KHUTH pedb ITOUICT 00 aBTOPUTAPHBIX PEXKMMaX,
CTaBILIMX PE3YJIbTATOM pacnaaa TotaaurapHoro pexuma B CCCP.
CeromHs Bce OCTCOBETCKIE aBTOPUTAPHBIC PEKMMBI MOKHO BBI-
IEJIUTDH B OTAENbHBIN TToaBu. [1o cpaBHEHUIO C TTOTOOHBIMU Pe-
>KMMaMM, CYIIIECTBOBABIIIMMM Ha MPOTsKeHUU XX BeKa, UX Jaxe
MO>KHO CYMTATh HEKUM HOBBIM COLIMATIbHO-TIPABOBBIM SIBJICHUEM,
CBSI3aHHBIM C KPU3UCOM U PacIialoM TMTaHTCKOTO TOCY/IapCTBa.
OHM TakXe SBJISIIOT CO00# IPKUiT TTpUMEpP aBTOPUTAPHOTO TPaB-
JIEHWST HOBOTO TUTIA, (DYHKIITMOHUPYIOIIETO TpU (popMabHO ae-
MOKPAaTUYECKUX KOHCTUTYIIUSIX.

B oTiimune ot aBTOpUTApHBIX PEXXKUMOB, YCTAaHOBUBIIIHIXCS
B pe3yJibTaTe TOCYAapCTBEHHbBIX MEPEBOPOTOB JMOO BBEACHUS
BOEHHOTO TIOJIOKEHUST, TIOCTCOBETCKUE TTOJIMTUYECKIE PEXKUMBI
SIBWJIMCH PE3yIbTaTOM OTHOCUTEJbHO MUPHOTO Mpoliecca KOH-
LIEHTPALMY BJIACTA B PyKaxX OMHOTO JIMIA W MOIACPXKUBAIOIICIH
€To TPYIIILI (KITUEeHTENB). ['ocymapcTBeHHAsI OI0POKPATHS B 3TUX
CJIyJasix IIPOSIBJIsUIA TTOJTHYIO TOTOBHOCTB ITPUHSITh U MOAIEPKATh
ABTOPUTAPHBINA PEXUM C €r0 HOBOM MEpapXxueil U1 HOBOM CUM-
BOJIMKOI, TTOCKOJIbKY HUKAKOTO MHOTO THIIa TIpaBJIeHUsT, KpOMe
TOTAJIMTAPHOTO Y aBTOPUTApHOTO, He 3Hana. Cienyer Takke OT-
METHUTh, YTO TJTaBAMU TAKUX PEKMMOB B psifie clTyJae CTAHOBUJIUCH
JINIIA, 3aHUMAaBIIKE BBICIINE ITOCTHI B IIPEXKHEH COBETCKOM MU
NapTUMAHOM UepaApXUU.

VYV 5TuX pexkruMoB ecTh o0IIue crnenuduieckre ocooeHHO-
ctu. [1eJ10 B TOM, YTO B ITOCJIEIHKE TOIBI CBOETO CYIIECTBOBAHUS
noautnueckuii pexkum B CCCP nepexxu Mo3TarHyo 1eMoKpa-
tr3anuio. OHa cTaya ogHUM U3 (DaKTOPOB CYBEPEHU3ALMU OBIB-
IIIX COIO3HBIX PECITyOJUK M BOSHUKHOBEHUS B HUX IEMOKpaTH-
YEeCKUX ABMXKEHUM M OTHOCUTEJIBHO TEeMOKPATUUECKUX PEKMMOB.
OHM 0Ka3aJiuch CBOOOIHBIMU OT KOHTPOJISI COIO3HOIO LIEHTpa
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U B TeUeHUE MPUMEPHO 5—7 JIET MOCJe 3TOTO MEPEPOIVINCH B pe-
JKMMbI aBTOpUTapHbIe. JleMokpaTusauusi, Takum o0pa3omM, odep-
HYyJIaCh CBOEH TTPOTUBOITOJIOXKHOCTBIO.

Ha navano 2017 roga Takux peXruMOB Ha TTOCTCOBETCKOM
IIPOCTPAHCTBE HACUUTHIBAJIOCH CeMb: B A3epbaiimkane, bemo-
pyccuu, Kazaxcrane, Poccuu, Tamxkukucrane, TypkmeHucraHe
U Y30eKucTaHe.

[TyTb OT mpoBoO3IalIeHUsT HE3aBUCUMOTI'O TOCya1apCcTBa, Mpe-
CTaBIISIBIIIETOCST MOJIOJIOI TEMOKpATHEH, 10 BITOJTHE O(OPMIICH-
HOTO aBTOPUTAPHOIO peXMMa BO BCEX DTHX CTpPaHaX OBLT CTy-
IeHYaThiM. Bo Bcex HMX Ha IepBOM 3Talle UX Pa3BUTUS ObLIN
MIPUHSTH TU00 KOHCTUTYIIMOHHBIC MTOMpPaBKU, JMOO BITOJHE
JIEMOKpaTU4YECKNEe HOBbIC KOHCTUTYIIMU, TIPEAyCMaTPUBaBIINE
B OTJIMYME OT CTapbIX KOHCTUTYLIMI COIO3HBIX pecnyOauK Mo-
JIMTUIECKUI TITIOPAIN3M, MHOTOTIAPTUITHOCTD, MIEOJIOTHUECKOe
MHOTOOOpa3ue, IIPUHIIUIT pa3aejeHUs BJIacTeil W IMpaBOBOM Xa-
pakTep rocymapcTBa. Bo Bcex KOHCTUTYLMSX OblIa 3aKperUieHa
oIpenesieHHasl CUCTeMa CACPKeK M ITpOoTUBOBecoB. Kpome Toro,
B OOJIBIIIMHCTBE KOHCTUTYLIMI MMeIach HOpMa, 3arpeliaBIias u3-
OpaHue Ha ITOCT NMPe3UIeHTa OHOTO JIMLIA OoJiee ABYX pa3 MOAPSIA.

Tem He MeHee KOHKpPETHBIE (DOPMBI ITPaBJICHUS (pa3rpaHnye-
HUE ITOJITHOMOYMIA MEXIY TOCYIapCTBEHHBIMH OpraHaMM), 3aKpe-
IJIEHHbIE B KOHCTUTYLMIX Hadajaa 1990-x rogos, camu 1o cebe
YK€ MOTJIM CITYXKUTh OCHOBaHUEM JIJISI OTIpeaeIeHHOM nuddepeH-
IIMAIIMY HOBBIX TocynapcTB. UeThlpe OBIBIIINE COIO3HBIE PecITy-
onuku — JlaTBug, JIutBa, MoagoBa 1 DCTOHUSI — U3HAYAJILHO
YCTaHOBWIIM B KauyecTBe (DOPMBI TTPaBIICHUS TTapIaMEHTCKYIO pe-
cnyo6JIMKy (TO eCTh TPAaBOBOM MEXaHU3M, TIpeAnoaraomui hop-
MHpPOBaHMe ITPABUTENIHCTBA MMAPJIAMEHTCKUM OOJIBITMHCTBOM).
B xoHcTuTyuusix Apmenuu u I'py3uu B pe3ynbTare psiaa mnorpa-
BOK TaKXe IPeIyCMOTPEHO, YTO KaHAuAaTa B IpeMbep-MUHU-
CTPbI BbIABUTAeT KpyIHelias napjaMmeHTckas gpakuus. To
€CTh HaJWIIO IJIaBHBIA MPU3HAK MapJaMEHTCKON PeCnyOauKH.
TTopo6Has (popma mnpasiieHUs OblIa YCTAaHOBJEHA B KOHCTUTY-
i Kuprusunm 2010 roga. DTo OBIIO cAeIaHO, €CJIU MOXKHO TaK
cKa3aTb, «C TPETheil MOMBITKNA», TTOCKOJIBKY nepBast KoHcTuTy-
1us He3aBUucuMoit Kuprusuu rnpenycmarpuBajia Mpe3uaeHT-
CKYyI0 pecny0JuKy. B ocTanbHBIX MOCTCOBETCKUX rocyIapcTBax
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OBLIIM YCTAHOBJICHBI JIM0OO TIpe3uaeHTCKUE, 1100 ((hopMabHO)
MPe3UueHTCKO-TapjJaMeHTCKe (hOpMbl MPaBIeHUS, MPUIYEM BO
BCEX CJIyJasiX TJ1aBbl TOCYIApCTB MOJTydar KOHTPOJIb 32 (hOpMU-
pOBaHMEM U IESITEIbHOCTHIO MMPaBUTEIBCTB. KOHCTUTYIIMOHHAS
1 MOJIMTHYECKAS TIPaKTUKA IBYX ITOCIECIYIOIMNX ACCITIICTUIA
ImoKa3aja, 9YTo CO3JaHue IOPUINIECKON OCHOBBI JJISI KOHTPOJIS
Mpe3ueHTa Hall UCTIOJIHUTEIbHON BIACThIO IIPY HaEJICHUU €r0o
emle U GYHKUUSIMM apOUTpa U rapaHTa MmpaB U CBOOOI J0CTa-
TOYHO OBICTPO MTPUBOIUT MOJIOLOE TOCYIapCTBO K PEXKUMY JIMI-
Ho#1 BiacTh. JIniio, 3aHMMaloIIee BEICIINIA ITOCT B TOCYIapCTBe,
IOJTy4aeT YIOOHYIO TTO3UINI0 TSI (DAKTUIECKOTO JaBJICHUS Ha
Takue (popMaabHO HE MOMUMHEHHBIC €My OpraHbl, KakK IapJia-
MEHT, OpraH KOHCTUTYLMOHHOIO IPaBOCYAMsI, IPOKypaTypa 1
cyn. Kak ormeuaer M. A. KpacHoB, «ITpe3uIeHIIMaIU3M XKe caM
o cebe SIBIIIETCS CYIIECTBEHHBIM (PaKTOpOM (hOPMUPOBAHUS
ABTOPUTAPHBIX PEKMMOB, OCOOCHHO B YCIOBUSIX HEPA3BUTHIX JIe-
MOKpaTUYECKIX TPaTULii» .

BricTpamBaHMe Ha OCHOBE MPE3UACHTCKON (IIpEe3UICHT-
CKO-TIapJIAMEHTCKOI1) (POPMBI ITpaBICHMS IOJHOLICHHBIX aBTOPH -
TapHbIX PEXKMMOB MPOUCXOIUIIO, KaK YK€ TOBOPUIOCH, TOCTETEH-
Ho. [TepBbIe 3Tambl 3TOTO MPOIIECCa B PA3TNIHBIX [TIOCTCOBETCKMX
rocyaapcTBax CylIeCTBEHHO pasinyaiuch. B ueTbipex ObIBILIMX
COI03HBIX pecnybnrkax — Asepbaiimxane, benapycu, Poccuu u
Kazaxctane — mepBbIe TOIBI IEUCTBUST TeMOKPATUICCKUX KOH-
CTUTYLIMM (MMEIOTCSI B BUAY U MPEXKHUE COBETCKUE KOHCTUTY-
LIMM, TPeoOpakeHHbIE NEeCSITKaMU MOIPaBOK) e1lie ObLIU CBSI3aHbI
C 3JIeMEHTaMU PeaIbHOM MOTMTUICCKON KOHKYPEHIIUM W OTHO-
CHUTEJIBHO CBOOOTHBIM (DYHKIIMOHMPOBAHUEM JEMOKPATUICCKIX
WHCTUTYTOB — mapiaMeHToB, CMMU, moauTtndecKux mapTuii,
WHBIX OOIIECTBEHHBIX OpraHm3anuii. s pa3BUTHSI aBTOpUTAP-
HOI TEHIEHIIMU TPeOOBAIOCh, YTOOBI ITOCT IIPE3UACHTA 3aHSII Ue-
JIOBEK, peajibHO CTPEMSILIIUICS K COCPEIOTOYEHUIO B CBOMX PyKax
BCEll TIOJIHOTHI BJIACTH M BOCTIPMHUMAIOIINI JeMOKpaTHIeCKIe
WHCTUTYTHI JTM00 KaK I0CagHOe MPETSITCTBUE (KOTOPOE HOJIKHO

I Kpacrnos M. A. TlocTcOBeTCKME TOCYIapCTBA: €CTh JIM 3aBMCUMOCTD TTOJMTHYE-
CKOTO peXrMa OT KOHCTUTYLIMOHHOTO nu3aitHa? // CpaBHUTEIbHOE KOHCTUTY-
HroHHOoe 0603penHue. 2014. Ne 2. C. 30.
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OBITh YCTPAHEHO), JU00 KaK 3JIEMEHT MOJUTUYECKOro dacama
(KOTOpBIH NOJIKEH UrpaTh JIUIIb I6KOPATUBHYIO (DYHKIIMIO).
U takue muaepsl MOSIBUIIKCE.

Azepbaiioncan

B AzepbaiigkaHe epexoaHblii K aBTOPUTAPHOMY PEXKUMY IepUO
(c 1991 no 1995 rom) 6bLI CBSI3aH C OKECTOUEHHOM MOTUTUYECKOMN
00pbOOIt, OCIIOXXKHEHHOUW BOEHHBIM KOHMIUKTOM ¢ ApMeHuen
un3-3a HaropHoro Kapab6axa. B neficTByIo11yI0 €111e C COBETCKUX
BpemeH Koucrurynuio 1978 rona 0b111 BHECEHBI NECSITKU T10-
MPaBOK, B TOM UMCJIE TIOMPaBKU, BBOAUBIIKE TTOCT MPe3UIeHTa
pecnyonuku. Ha nepBbIx, Bce elle 0e3aJbTepHaTUBHbBIX MPE3-
NEHTCKUX BbIOOpax modeaus mpeactaBuTeNb npassiein Kom-
MyHucTudeckoil maptuu As3 Husizu ornel MyTtanu6os. OqHako
rmocjie coobITHii B MockBe B aBrycte 1991 roga mo3uimm KOMMY-
HHUCTOB CEPbE3HO 0CJIa0IM, a aHTUKOMMYHUCTHUYECKIE HACTPO-
€HUsI, HATIPOTUB, YCWIMIKNCH. YXe B Mae 1992 roga MyTann6oB
ObLT CBEPrHYT cTopoHHUKaMu HapoaHoro ¢poHTa A3zep0Oaiigxka-
Ha, 3aXBaTUBLIMMU 31aHUe BepxoBHOro coBeTa. B nioHe ObLTU
MMPOBEACHBI HOBBIC MPE3UACHTCKIAE BEIOOPHI, Ha KOTOPHIX IO-
6emy onepxxan mnep HapomHoro dpoHTta Adynbdas IagmpKynmn
orIbl Dipun6eii. Ho 1 ero mpe3nneHTCTBO He ObIIO YCITeITHBIM.
K urono 1993 roga apmus AzepOaiinkaHa moTepriesa psia 9yB-
CTBUTEJIbHBIX MopaxkeHuii B HaropHom Kapabaxe 1 BbIHYXIeHa
ObL1a OCTaBUTb OOLIIMPHBIE TEPPUTOPUU. HacTh BUHBI 32 9TH O€IbI
JIOXKUJIaCh Ha HOBOTO Mpe3uneHTa. B KoHIle KOHIIOB OfHa U3 ap-
MEMCKMX YacTeld, pacKBapTUpoBaHHas B [ THIKe, TTOTHSIIa MSATEX
TPOTUB PYKOBOJCTBA PECITyOIMKY U ABMHYJA TaHKU K baky. Dib-
yuOero MPUIILIOCh MTIOKUHYTH cToauIly. BMecTo Hero B baky nmpu-
ObLT OMNBITHBIN W BeCbMa MOMYJISIPHbIN MOJUTUK, ObIBLIWIA YJIeH
TMonutoopo LK KITCC I'eitnap AnreB, KOTOpbIii B KauecTBe
nepsoro cekpetaps LIK kommaptuu AzepbaiiakaHa pyKOBOAUI
pecnyoiukoii B 1969—1982 rogax. B KoHIle aBrycra 1o uroram
pedepernayma Dapunbeii ObLT JUIICH MOJTHOMOYMIA, a B Havaje
OKTSIOPSI IPOIILIM TPETHU 3a IBa Tofa OuepeaHbIe MPEe3UICHTCKIE
BbIOOpHI. Ha HUX ¢ OOJBIIMM MPEUMYILIECTBOM MOOeANT AJTUEB.
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Bcxkope, mpumepHo ¢ 1994 rona, Hayanoch GOpMUPOBAHUE TTO-
JIMTUYECKOro pexXuMa, OCHOBAaHHOIO (paKTUYECKU Ha €IUMHO-
JIMYHOM BiacTy mpe3uneHTa. K aToMmy BpeMeHU 3HaYUTeJIbHAsT
4yacTh HacesleHusT A3epOaiikaHa ycrana OT YaCTOM CMEHBI BJIaCTH,
IMOJTUTHYECKOM Hepa3depnxu U TypHBIX BecTell ¢ Kapabaxckoro
dponTa. JIrogm xoTeam cTabMIBHOTO U CUIIBHOTO TIPAaBUTEIIBCTBA,
a TaKxKe SKOHOMUYECKUX peOpM B YCIOBUSIX OTHOCUTEIHLHOIO
crnokoiicTBus. Bo3BpalieHue K BIaCTH CTaporo Juaepa v ero Kia-
Ha MHOTHE B CTpaHe pacCMaTpUBAJIA KaK 3aJI0T CTa0MIN3aIInN.

B 1995 rony 6buta mpuHsita HoBasg KoHctuTtyuust AzepoOari-
»KaHa. Ee konuenuus (kak u koHuenuust Koucrturyuuu benapy-
CH) WCITBITAJIa 3HAYUTEJIbHOE BIMSHUE poccuiickoii KoHeTury-
mu 1993 rona. [1pesuneHT AzepoaiinkaHa MOy CTaTyC TaBbl
KCIIOJHUTEIbHOM BJIACTU U TJaBbl TocynapcTBa. KoHcTuTymei
OBLI TIPEIYCMOTPEH TTOCT MPEMbEeP-MUHUCTPA, TTOJTHOCTHIO 3aBU -
CHMOTO OT Mpe3uIeHTa, HO 3aHMMAIOIIETOCsI B OCHOBHOM 3KOHO-
MHWYECKUMM BoIipocaMu ((PUHAHCOBOI KPEOIUTHON IOJIUTUKOM,
OCYIIIECTBIICHUEM 3KOHOMUYECKUX IIPOTrpaMM M Op.) U, TAKUM
0o0pa3oM, MPUHUMAIOIIET0 Ha ce0sT YacTh OTBETCTBEHHOCTHU 3a
Tekylyo noautuky. CornacHo KoHcTutyiuu, njist Ha3HauYeHUs
MpeMbep-MUHUCTPa TPeOOBAIOCh coracue rapiaameHnTa (Musimn
Memxiuca), HO U3 TOH K€ CTaTbU BBITEKAJI0, YTO JaHHAs TIpolie-
Iypa He UMeeT 0cO00T0 3HAUYCHUS, ITOCKOJIBKY ITOCIIe TPEXKPaT-
HOTO OTKJIOHECHMS MapJaMEeHTOM MPEIIOXEHHBIX KaHIUAATYP
MPEe3UISHT MOT Ha3HAYUTh IMpeMbepa U 0e3 Corjacusi AemyTaToB
(poccutickas Koncrturyuust 1993 rona TpeboBaja, 4ToObl IJiaBa
roCyaapcTBa MpH 3TOM ellle W pacITycKal HVKHIO MaJiaTy Iap-
snaMeHTa). Cyaeil BBICIIMX CYIOB U T€HEpaJbHOTO MPOKYypopa
MPEe3UICHT TaKKe Ha3Hayall C comlacus mapIaMeHTa, HO U 3Ta
cIepKKa He Urpaja 0co00i pojiu MPU HAJTMIUU TTOCTYITHOTO
Munnu Memxnuca. CXOACTBO ¢ TPe3UIeHTCKO-TTapJIaMeHTCKOIM
pecnyOJIMKOU ObLIO TYT YMCTO BHELTHUM, CKOPEe Naxke MHUMBIM.

KpoMe Toro, mpe3uneHT MoJydrsI TIpaBo CO3/1aBaTh IEH-
TpaJbHbIe M MECTHBIE OpraHbl UCIIOJTHUTEIBHON BIacTU (CTa-
Ths 122 KoHcTuTyImu A3ep0baiimkaHa), a TAKXKe Ha3HAYaTh BCEX
[JIaB UCITOJIHUTENIBHOM BJIACTU FOPOIOB U pailoHOB (cTaths 139).

WUcnonb3yst HOBBIe mosiHOMouus, I'eiimap AnueB mocre-
MEHHO ycTaHOBWJI KOHTposib Hag CMMU u obecnieuns nmosHoe
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JIIOMUHUpoBaHue B Muin Memkivce Mponpe3naeHTCKOM map-
tuun «HoBbIii A3ep0Oaiinkan». Ha mapiameHTcKux Beidopax 1995 u
2000 rogoB oHa 1oJyJyaja rmogasJsitoliiee 00JbILIMHCTBO TOJI0COB.

Bo3MOXXHOCTHY IIJIST JIeTaIbHOM OIMIO3UIITMOHHON IesSITeIbHO-
CTU OBLIN TTIOCTEIIEHHO CBEeICHBI K MUHUMYMY.

B 2003 romy B Xole o4epeaHON Mpe3nIeHTCKONM KaMITaHUK
AJveB ObLI BBIIBMHYT B KaueCTBe KaHAUAATa HapsIAy CO CBOUM
cbiHOM MibxaMOM, HO BCKOPE OTKAa3aJICcs OT y4acTHs B KAMIIaHUU
B IOJIB3Y MoclieHero. TakuM 00pa3oM, BOIIPOC O IIPeeMHUKE OBIT
pellleH Ha OCHOBE KBO3MMOHAPXMUECKOM TpaIuIIny — TIepexona
BJIACTH 1O HACJICICTBY B paMKax (popMabHO pPecITyOIMKaHCKOM
¢dopwmbl nipaBiiennst (kak B Cupun 1 KH/IP). B pesynbrate Mnb-
XaM AJIMEB TIPOIOJIKIIT IMTOJUTUYECKYIO IMHUIO CBOETO OTIIA.

benapyco

B Benapycu mocne puHSTHIX B 1989 romy KOHCTUTYIIMOHHBIX
MOTPaBOK, pacIIMPUBIINX ITpaBa nmapjaaMeHTa, Obl1 n30paH Bep-
XOBHBIM COBET — MOCJIEAHUN MPENCTABUTEIbHBIA OPTaH COBET-
CKOM 3110X1. B HOBBIX MOJUTUYECKUX YCIOBUSIX aKTUBU3UPOBAIU
CBOIO AEATEIbHOCTb Pa3jIMYHbIEe MapTUX U OOLIECTBEHHbIE TBU-
xkxeHust. O003HAYMIINCH U TTOJTUTUYECKIE TTOTI0Cca: KOMIIAPTUM,
MPUHSIBLIEH HOBYIO NPOTPAMMYy M TOBOpSIIE O CBOEM OOHOB-
JIEHUU, TIPOTUBOCTOSUIM PA3JIMUYHbIE HAIMOHAUIMCTUYECKUE U JIe-
MoKpatuueckue rpymnnsl. Ho, Kak BbISICHUIOCH, 3HAYMTEIbHASs
yacThb HaceJieHus benopyccuu roroBa Oblia MPOSIBUTH MHTEPEC U
K KaKOW-TO TPEThEU CUJIe, YUUTHIBAIOIIECH HEAOCTATKMU IBYX OC-
HOBHBIX. B Hauase ampenst 1991 roma MUHCK oKa3ajcs ITOTpsICeH
MAacCCOBBIMU BBICTYIUICHUSIMUA pab0UMX psijia 3aBOJIOB, 3aHSIBILIMX
Ha HECKOJIbKO THEU IIeHTpaIbHYIO IIJIOIIaab CTOJUIILI benapycu.
I'maBHOI MPpUYKMHON MpOTECTa CYUTATIOCH PE3KOE MOBBIIIEHUE
LIeH Ha MPOJIOBOJILCTBEHHBIE TOBapbl. HO B 3HaUMTEILHON Mepe
IIPOTECT OKA3aJICd HAIpPaBJIEH MMPOTUB JEUCTBYIOIIEN BIACTU —
CTPYKTYp KoMnapTuu. Mx oOBUHSIIN B KOCHOCTH U KOHCEpBa-
TU3MeE, B HECITOCOOHOCTH ITPOBOINUTH pe(OPMBI U B KOPPYIIIINM.
BoIsicHMIIOCH, YTO MacCOBOE ITPOTECTHOE ABMXKEHUE HE ObLIO CBSI-
3aHO HU C OTHOW M3 JEWCTBYIOLIMX MOJUTUYECKUX IPYTIITUPOBOK.
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B mapte 1994 rona oObuta npuHsTa HoBasg Koncturyuus be-
napycu. OHa ycTaHOBWJIA, UTO MPE3UIEHT SIBJISIETCS IJIaBOM TOCy-
JlapcTBa U I1aBOM UCTIOJIHUTEIbHOM BJIacTU (cTaThs 95), caMmocTo-
SITEIBHO 00pa3yIoIINM KaOMHET MUHUCTPOB. OIHAKO Ha3HAYATh
MIpeMbeP-MUHHUCTPA, €T0 3aMECTUTEIICH U eIlle IIeCTh KIIFOUeBBIX
MMHHCTPOB IIPE3UICHT MOT TOJIBKO C coryiacusi BepxoBHOTO coBe-
ta. [TocnemHuii TakzKe MOy TOJTHOMOYMS IO Ha3HAYEHUIO CYy-
JIeil BCeX BBICIIMX CYI0B 1 TeHEpabHOTO MPOKypopa (cTaThs 83).

Ha nmepBbIX xxe mpe3uneHTCKuX Bbioopax B uoHe 1994 roga
HEOXUIaHHYI0 TT00eTy ofepsKaJl ObIBIINIA TIPECeNaTeIb COBX03a
Anekcanap JIykallleHKO, MOJy4YMBILIU (BO BTOPOM Type) OKOJIO
80% rosiocoB n3bMpateieii U ONepeaUBIINI KaK IIPeMbep-MUHK -
ctpa BauecnaBa Kebuua, cBsI3aHHOTO ¢ KOMIapTHEil, Tak ¥ 3eHO-
Ha [To3Hsika, npeacrapasiBiiero beaopycckuii HApOAHbBIN (PPOHT.
MOXHO MPEANOI0XKUTh, YTO MHOTHE N30MpaTesn IeCTBUTEIHHO
paccMmarpuBaiu JIyKaiieHKO KakK HEKYyI0 TPeTbio CHJTY, CITOCO0-
HYIO M BOCCTAHOBUTH B KaK0O#1-TO (hopMe COI03HOE TOCYIapCTBO,
1 COXPaHUThH IEMOKpPATHIO (KaKoe-To BpeMs JIyKaIeHKO ObLT
OIHUM U3 TuAepoB ppakuuu « KOMMYHUCTHI 32 IEMOKPATUIO» ).

HoBouns0paHHbI MPEe3UACHT MOYTH Cpasy Ke BCTYIMI B KOH-
daukT ¢ BepxoBHbIM coBeToM. Ero pasnpaxkana 3aBUCUMOCTb OT
rapaMeHTa B BOIPOCax Ha3HAYeHUsI BAXKHEUIIIMX MUHUCTPOB U
B 3aKOHOIATeJIbHOM Ipoliecce. [Ipu 3ToM 0 SIBHBIX UIEOJIOTH-
YECKUX PACXOXKICHUSIX MEXKIY CTOPOHAMM KOH(IMKTa TOBOPUTH
0bU10 TpyAHO. O06e CTOPOHBI ITPOTUBOIIOCTABIISIIM Ce0sT «paau-
KaJIbHBIM», «IIpo3anagHbIM» 1eMoKpaTaMm 13 HapogHoro ¢poHTa
1 B 00pa3e COBETCKOTO HEAaBHETO JOropOavyeBCKOro MPOIILIOTro
HaxoIWJIu Bce OoJiblle CBETJbIX cTOpoH. M mpe3uneHTt, u Bep-
XOBHBII COBET BBIpAXKaIU IPU 3TOM TOTOBHOCTH K Ha3peBIINM
pBIHOYHBIM pedopmam. Ho JlykamreHko aenan akieHT (cKopee
BCEro, HEMHOTO JYKaBsl) Ha BO3MOXHOCTbh BOCCTaHOBJICHMS
eaurHoro rocynapctsa ¢ Poccueii, B To Bpems kak BepxoBHbIi
COBET MPEICTABIISII ce0sl TBEPABIM 3aIIMTHUKOM CYBEPEHHUTETa
ctpaHbl. bojee BaxHO, BIipoveM, ObLJIO TO, YTO JIEITyTaThl IIPOCTO
B CHUTY CBOETO CTaTyca OTCTAMBAJIM IIPUHITUII pa3aeIeHUs BIacTei
1 BaXHYIO pOJIb MapjaMeHTa B BEIPAOOTKE MOJIUTUKHU TOCydap-
cTBa. HampoTuB, mpe3naeHT BIOJIHE ONpPeaeIeHHO CTPEMUICS
K CO3JaHUIO MOJUTUYECKOTO peXkruMa JTMYHOM BIaCTU, B KOTOPOM
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MmapjaMeHTy OTBOAMJIACH CYTy0o JeKopaTuBHasI poJib. M3oupare-
JISIM JaHHAas 1eJb MPernoJHOCHIach KaK CO3MaHue CUJIbHON Biia-
CTH, HeoOxonmuMoii bemapycu mirs mpoBeneHUs pedopm.

IMocTaBneHHyI0 camoMy cebe 3amauy JIlykalieHKo pernmu
C MOMOLLBIO pedepeHayma, MPoBeAeHHOro B HOs1ope 1996 roaa.
Ha BceHapomHoe roixocoBaHWe OBLIM BBIHECEHBI IOMPAaBKU
B KoHcTuTylmio, (akTuyecku Mmo3BoJsSBIINe YCTAHOBUTD AUK-
TaTOPCKYIO BJacThb npe3uaeHTa. OnHako KOHCTUTYLIMOHHBIN Cya
Benapycu mpu3Hai Takoii MOpsIOK BHECEHMsI KOHCTUTYIIMOHHBIX
MOIpaBoOK He cooTBeTCcTBYIOIUM OcHOBHOMY 3akoHy. Ho Jly-
KaIlleHKO TIPOUTHOPUPOBAJ pellleHue cyna. BepXOoBHEIN COBET
TYT X€ BBIIBMHYJ IIPOTHUB HETO OOBMHEHNE B HapyiieHnn KoH-
CTUTYLIMU 1 THULIMMPOBAJI IIPOLIEAYPY OTPEIICHUS OT JOJIKHOCTH.

g paspelleHus criopa MeXAy Npe3uAeHTOM U NapjaMeH-
TOM TIpMOBIIa MIpeACTaBUTEeIbHAS Aejeranus u3 Poccnu, e
MMOTOOHBIN KOH(PIMKT HECKOJBKMMU TOIAMU paHBIIE ITPUBEIT
K YAMYHBIM 00sIM U COTHSM XepTB. [Ipencemnarenn obenx majaT
POCCHIICKOTO IapiaMeHTa YOeXKIaar OeJIOPYCCKIX KOJUTET HAUTH
KoMmmpomucc. M ObL1 TIpenioxkeH «HYJIeBOM BapuaHT»: Ipe-
3UJEHT JAOJIKEH ObL MPU3HATh, UTO Pe3yabTaThl pedepeHnyma
HOCSIT MCKJTIOUMTEILHO KOHCYJIBTaTUBHBIN XapakTep, a Bepxos-
HOMY COBETY IIpeIarajJoch OCTAHOBUTH IPOIEAYPY OTPEIICHUS
oT moKHOCTH. [Toce 3Toro CTOpOHBI OJIKHBI OBLTH 00pa30BaTh
KOMMCCHIO I10 BhIpaboTKe nornpaBok K Koncturyuuu. B pesyib-
TaTe TSKEJIBIX IeperoBopoB JIyKalieHKO M pyKoBOACTBO BepxoB-
HOTO COBETa COrIacUJIMCh Ha NaHHbBIN BapuaHT. OnHaKo mnapJa-
MEHTCKOE OOJIBITMHCTBO ITPOTOJI0COBAJIO MPOTHUB HETO, COUTS
KOMIIPOMUCC IIPEIaTeIbCTBOM.

HecroBopuuBocTh obou1ach aenyraram npoporo. PedepeH-
IIyM BCE PABHO COCTOSIJICS M TIPUHEC YCIIeX MPe3uaeHTY — OH
Bonpeku KOHCTUTYLMU MOTYyYUI BO3MOXHOCTh U3MEHSTH €€
IJIaBHbIE HOPMbI. Marnyeckue cioBa «CUJIbHasl BJIaCThb», MO~
KpeIryIeHHBbIE XapU3MOM SHEPTUYHOTO JINIepa, Al HYXKHBIN
apdekt. Kak u B AzepbarigkaHe, HeMasasl 4acThb U30upateneit
Imoafajgach co0a3Hy MepeaaTh BCIO ITOJTHOTY BIACTA B YbH-TO
CHJIBHBIC PYKH.

Benopycckuii KOHMIMKT BETBEI BIaCTH, paBHO KaK U IMOI00-
HBbIii, XOTb ¥ UMEBIINI CBOM OCOOEHHOCTU KOHMIUKT B Poccuu,
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cTaj SIpKOM WJUIIOCTpalMeil OMHOM U3 XapaKTEepHBIX CI1aboCTel
MOJIONBIX IeMoKpaTuii. ConepHUYaroIe MOJIUTUISCKUE CUITBI,
COCPEIOTOYEHHBIC B PAa3HBIX BETBSIX BJIACTH, JOJIKHBI OBLIHA pe-
1IaTh JOCTATOYHO CJIOXKHbBIE 3371a4U T10 pacIipee/IeHUIO BIACTHBIX
ITOJTHOMOYHWIA ¥ B 3TOI CUTyallMX HE JIeMOHCTPUPOBAIN CIIOCO0-
HOCTH K TMAJIOTY ¥ KOMIIpoMuccaM. V3MUIITHSST KaTerOpUYHOCTh
MmapjJaMeHTOB 00XOAMIaCh IOPOTO MapjaMeHTapu3My KaK TaKo-
Bomy. Ilpe3uaeHTcKasl BJacTb, KOHTPOJMPOBABIIAsl CUIOBbIE
CTPYKTYpBI, Opajia BepX 1 HaBsI3bIBajia rOCy1apCTBY TOT WJIM MHOM
BapuaHT Mpe3uAeHIIMaIn3Ma, a 1o CyTH, MOCTHJIa JIOPOTY aBTO-
PUTAPHOMY PEXKUMY.

Brmurpas pedepenmym, JlykamieHko cchopMupoBa U3 JIO-
SITBHBIX JeMyTaToB BepXoBHOTO coBeTa HOBBIN ABYXIaJaTHBIM
napjaMeHT. Ero BepxHsisl majaTa orepaTUBHO Ha3HauuJIa Mpea-
JIOXKEHHBIX MPE3UIEHTOM HOBBIX cyneit KoHCcTuTylmmoHHorO cyna.
A Te B CBOIO ouepe/ib He MeHee OTIepPaTUBHO MPU3HATIU KOHCTH-
TYUMOHHBIMU BCE NCUCTBUS MPE3UICHTA M, COOTBETCTBEHHO,
HEKOHCTUTYLIMOHHBIMU — pellieHusS KoHCTUTYLIMOHHOTO cyaa
MPEeKHEeTo CocTaBa.

BepxHsasa nanarta nmapaameHTa benapycu mojyyuia nmpaBo
Ha3HavaTh BCEX CYIEH BBICIIMX CYIOB M T€HEPAIbHOTO MPOKY-
popa, HO yXe IT0 TIpecTaBieHuto npe3uaeHTa. C HIDKHe naia-
TOI OH JOJIKEH OBLI COTTIAaCOBHIBATH JIMIITb KAHAUAATYPY Ha TTOCT
IMpeMbep-MUHUCTpA (a He IIeCTH MUHUCTPOB, Kak paHee). Ho
BBhIpaxkeHUe IajaToil Hecorjaacusl MOTJIO JOPOro o0OMTUCH et
caMoii — MPe3uIEeHT UMEJ MPaBo B JIIOOOM cTydyae Ha3HAYUTh TOTO
KaHAuaaTa, KOTOpOTo XOTeJ, pacIlyCTUB IIPH 3TOM Taiary. Bros-
He 1o o6pa3siy poccuiickoit KoHnctutyiuu. [Ipe3auaeHT Takxke
TTOJTYYMJI IIPaBO HAa M3IAaHNE IEKPETOB, MMEIOIINX CUJTY 3aKOHOB.

C 1997 rona riaBa 6eIOPYCCKOTrO rOCyIapcTBa yxke He BCTpe-
YyaJl HUKaKMX TIPEISITCTBUIM B MOCTPOCHUU PEXUMa JUYHOU
Bnactu. be3 nmpobieM mogunMHUB cebe KpyIHEHIlylo rocyaap-
cTBeHHYI0 TenepaauokoMnanuio HI'TPK, oH ycranoBwi miot-
HBII TTOJIUTHYECKUIT KOHTPOJIb M Hal IMeYaTHBIMU MU3ITaHUSIMU.
VY onmoHeHTOB JIyKaIlleHKO TTOYTH HE OCTAJIOCh KAHAJIOB IIJIST BBI-
paxkeHUsI CBOMX MHeHUiA. JIt00ast KpUTHKa IIpe3nIeHTa TeTephb
ObLTa CBsI3aHa C cepbe3HbIMU puckamu. lllupokuii pesoHaHc
MOJYYUIIU cliydyan OeccleaHbIX UCUe3HOBEHU N psiia MOJUTUKOB
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n xypHanuctoB (B. 'onuapa, FO. 3axapenko, /1. 3aBaackoro),
PEIIMBIIMXCS MOCTaBUTh MOA COMHEHUE KypC aBTOPUTApHOTO
auaepa. OOCTOSITebCTBA 3TUX UCYE3HOBEHUI TaK U OCTAJIUCH J10
KOHIIa He BBISICHEHHBIMU.

IMoautmyeckast XXK1U3Hb B CTpaHe OKa3ajach IO JKECTKUM
KOHTpOJIEM cITelcyk0. HeckonpKuM pa3penreHHbIM TTOJUTH -
YeCKUM MMapTUsIM ObLIa OTBEACHA YMCTO NeKOpaTUBHAs poJib. CaM
MPe3UEHT MPEeANOUYUTa BHICTYNaTh C HANMAPTUHHBIX MO3ULIUHA,
a TToJIep>KKa OOJIBIITMHCTBA ACTTYyTaTOB 00EHX MajaT Oblla eMy
B JTI0OOOM cjy4yae TapaHTHpoBaHa. [IpoTecThl OTIENTBHBIX IO~
TUYECKUX TPYIII IPOTUB aBTOPUTAPHOTO MpaBJIeHUs, KaK Ipa-
BWJIO, HE HaXOIWJIM MaccoBoii momaepxkku. [Tocie Bermiecka 00-
IIECTBEHHOM aKTUBHOCTU B Havasie 1990-x romoB 6e10pyCCKUM
00I1IeCTBOM CHOBa OBJIazie/ia anaTusl.

Kak ormeuan E. MaukyB, «ceroaHs cjiadoe rpaxaaHCcKoe 00-
mecTBO bemapycu cocTaBisioT UCKITIOUUTETLHO TIPEICTaBUTEN
3aITafHO-OPUEHTUPOBAHHOM MHTECJUIMTEHIINM, KOTOpas CTaJIKM-
BaeTCs C OOJBIIUMU TPYAHOCTSIMM IPU MOMBITKAX MOOMIN30BaTh
o6enopycckuii Hapoa. He 3akoHunBLIeecs: hopMUpOBaHME HALIMU
ele 00JIble CIIOCOOCTBYET TOMY, UTO Ciiabble aBTOHOMHBbIE 00-
IIECTBEHHBIE CHJIBI COCTABJISIIOT B JIy4UIlIeM cJTydae aHKJIaBbl B Ha-
XOISAIIEMCH B CUJIBHOM 3aBUCUMOCTH OT FOCYAapCTBa OOLIECTBE» !,

Kaszaxcman

B KazaxcraHe rocjie CTUXUIHBIX MUTUHTOB B AJiMa-ATe B HOSIOpe
1986 rona B cBsI3u ¢ Ha3HaYeHUeM MepBbiM cekpetapem LIK KIT
Kazaxcrana Bapsira I'. KonbuHa nonutuyeckas Ku3Hb pa3BrBa-
Jlach IOCTaTOYHO cIokoitHo. Hypcynran HazapOaeB moHauany
coBMeiai nmosunuio nepsoro cexkperaps LIK kommaptuu Ka-
3axckoii CCP ¢ pomxkHOCTbIO TIpe3uneHTa pecnyoauku. Ha oty
TIOJKHOCTB OH ObLT M30paH corylacHo oOHoBJIeHHOI KoHcTuTy-
uuu Kazaxckoit CCP B 1990 rony Ha ceccuu pecnyOaMKaHCKOTo

I Maukye E. JleMoKpaTHsi M aBTOPUTapU3M B OCTKOMMYHMCTUUECKUX TPaHC-
opmanmoHHbIX cuctemax (Ha mpumepe Yexun u benapycu) / CpaBHUTEIbHOE
KOHCTUTYLIMOHHOE 0603peHue. 2003. Ne 2 (43). C. 6.
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BepxoBHoro coBera. [To3xe oH oTKa3ajacs OT MapTUITHOTO IMO-
CTa U MPUHSII ydyacTue B MEPBbIX MPSIMbIX BbIOOpAX MPE3UICH-
ta Kazaxctana. KoHKypeHTOB y Hero He ObLIO, BHIOOPHI ObLIU
Oe3abTepHATUBHBIMU.

Hazap6aeB B moIHOI Mepe MCIOIb30Ba BO3MOXHOCTH T1ap-
TUITHOTO ¥ TOCYIapCTBEHHOTO arrapata v JosibHeix CMU, uTto-
OBl YKPEIUTh CBOI aBTOPUTET U YCUIUTD IEPCOHANBHYIO BIACTb.
Ho Bce ke onpeneneHHast 4acTh Ka3axCKOTO MOJUTUYECKOTO CO-
o0I1ecTBa, B TOM 4ucIie IermyTaThl BepxoBHOTO coBeTa, M30paH-
Horo B 1990 romy Ha BoJIHe meMOKpaTh3alMu, roToBa ObLia OI-
ITOHUPOBATH KYPCY Ha ITOCTPOEHNE aBTOPUTAPHOTO TOCYIapCTBa.
['maBHBIM TIpEeAMETOM MOJIEMHUKH TTapJIaMEHTCKON OIITO3UIIUH
C TJIaBOM TOCyaapcTBa Obla CTpaTerusi SKOHOMUYECKUX pehopM.
Ha camom ke nesie oueBUIHBIN KITI0YeBOM BOITPOC COCTOSI B BO3-
MOXXHOCTH BelleHUs B KazaxcTaHe peaJlbHOTO MOJIMTUYECKOTO
JIMajiora U B CyIIeCTBOBAHUU YCJIOBUI JJIsI TIOJTUTUYECKON KOH-
KypeHIIUU. B 3TOT mepuon B cTpaHe aKTUBU3UPOBAINCH CaMbIe
pa3HbIe 00IIECTBEHHO-TIONIMTHYeCKIE CvuIbl. Ha hoHe saxoHOMU-
YEeCKOTO0 KpU3Hca IIjIa CTPYKTYpU3allvs MTOJIUTUYECKOTO CIIEKTPa.

B atux ycnoBusix B 1992 rogy BepxoBHblii coBeT Kazaxctana
TTOATOTOBIJI ITPOEKT HOBOM KOHCTUTYLIMU CTpaHbl. DopMaibHO
TPE3UIIEHT YYaCTBOBAJI B 3TOM ITPOIIecce, HO eTo, Cy/s TI0 BCEMY,
yKe CHJTBHO pasIpakao ycuiaeHue mapiaaMenTa. [IpotuBopeunst
MEXIy BeTBSIMU BiIacTu B KazaxcraHe oueHb HAaIIOMUHAIOT aHa-
JornyHyto cutyanuio B Poccum B 1992—1993 romax, HO Bce ke
He BO BceM. B oTanuue oT mapjiaMeHTCKOro OOJbIIMHCTBA POC-
cuiickoro Cbe3na HapoAHbBIX aenyTaToB BepxoBHbIil coBeT Ka-
3axcTaHa, B MIPUHIUIIC, TTOAACPKUBA MMPE3UACHTA, KPUTUKYS
€T0 JINIITB TT0 HEKOTOPHIM YaCTHBIM BOIIPOCAM, U TIPU 3TOM UTPal
caMy[0 aKTUBHYIO POJIb B IPUHSTUM HOBOI KOHCTUTYLMU. Ee
MPOEKT OBLI BBIHECEH Ha 00CyXImeHue B KoHIe 1992 roma u yxe
B siHBape 1993-ro npuHsT Ha ceccuu BepxoBHoro coBeta. HoBast
Koncturyuus Kazaxcrana npegycmaTpuBajia cMelIaHHYIO0 Gop-
My npasieHus. [Ipe3uneHT, obiagaomii CTaTycoM I1aBbl TOCy-
apCTBa U TJIaBBI UCIIOJTHUTEILHOM BIACTH, UMEN TTOJTHOMOYMS
Ha3HAYaTh PEeMbeP-MUHUCTPA, €T0 3aMECTUTEICH 1 HECKOJIBKIX
KJII0OUEBBIX MUHHUCTPOB C COTJIacHsl OgHomnaaaTHOro BepxoBHo-
ro coBeta. [Ipe3uneHT Takxke MpeacTaBisii BepxoBHOMY COBETY
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KaHIMIATYPhl Ha JOJKHOCTU CYAEi BBICIIIMX CYIOB U TeHepasb-
Horo npokypopa. KabuHeT MUHUCTPOB ObLJT OTBETCTBEH Tepe
npe3ngeHToM. KOHCTUTYIINS TaKKe MpeaycMaTpuBaia IoCT BU-
Le-TIPEe3UIeHTAa, BBIIOJIHSIONIETO 0 IMTOPYICHUIO Ipe3nuIeHTa
OTIEJIbHBIC €T0 (DYHKIINU.

B meom aTa cxema BBITJIsIIENIa BITOJTHE cOaTaHCUPOBAaHHOIA,
HO, BEPOSITHO, Y TIpe3uneHTa HazapbaeBa ObLI0 Ha 3TOT CUET CBOE
MHEHHUE, KOTOpOoe OH 0003HaYMJI Jajieko He cpasy. [TomHoMouus
BepxoBHoro cosera uctekaau B 1995 rogy, ogHako BCKoOpe Io-
cJie TIpUHATHAS HOBOM KOHCTHTYLIMU IMOJUTHYeCcKasT CUTYaIust
B cTpaHe n3MeHuIach. CHavajla OOUH U3 pailOHHBIX TIPEICTaBU-
TeJIbHBIX OpraHOB — CoBeTOB (AJlaTayCcCKMit) OOBSIBUI B HOSIOpE
o caMopociycke. ITotom ero nmpumepy mociaenoBaiyd IpeacTaBu-
TeJIbHBbIE OpraHbl Npyrux pailoHoB Kaszaxcrtana. JlemyTarsl aTUX
OpraHoOB Cjlarajy ITOJTHOMOYMS W IMPU3BIBAJIA K CAMOPOCITYCKY
BepxoBHBIIT coBeT. B 3T0I cuTyallny BIIOJIHE MOXHO YCMOTPETh
BJInsiHUE coObITHil B Poccuu B ceHTsI0pe — OokTsI0pe 1993 rona,
Koraa KOHGIUKT MEXIY BETBSIMM BJIACTU 3aKOHYMJICS OOMHEH
B LIEHTPE CTOJIMIIBI, TIpeKpalieHueM neiicteusi KoHcturyuum u
POCITYCKOM BCeX MPEACTaBUTEIbHBIX OPIaHOB BJIACTH B PerMOHaX.
ITpumenurensHo K KazaxcTaHy TpyaHO OBUIO MPEICTABUTh, YTO
MaccoBasl aKIlus caMOpoCIycka Obljla caMOCTOSITEJIbHON U He
SIBJISITACH YACTBIO CTPATeTUH MIPE3UICHTA CTPAHEI.

B nexa6pe 1993 roma 200 u3 360 neryratoB BepxoBHOro coBe-
ta KazaxcTaHa cJIOXUIM CBOM MOJHOMOYMS, a Mepea 3TUM Map-
JIAMEHT MPUHSUT 3aKOH O BpEMEHHOM JIeJIeTUPOBAaHUM Psiia Hau-
0oJree BaXKHBIX ITOJTHOMOYMIA TIPE3UACHTY. [ JTaBHBIM 13 3TUX MOJT-
HOMOUMI OBIJIO IIPaBO M3IaBaTh YKa3bl, UMEIOLINE CIITY 3aKOHA.

B maprte 1994 roma 06bu1 M136paH HOBBIM cocTaB BepxoBHOTO cO-
Beta Kazaxcrana. Kak u B mipe/lecTByIOIIEM CO3bIBE, B HEM ObLT
MPEeACTABICH JOCTATOYHO IMUPOKUN CIIEKTP MOTUTUICCKUX CHII,
B TOM uuciie u dpakuusi «IIporpecc», onmoHupyolias 1o HeKo-
TOPBIM BOIIpOCaM Tpe3naeHTy. Harmpumep, 1o Bompocy 06 OTHO-
IIeHUSIX ¢ MeXXIyHapOIHBIM BaJTIFOTHBIM (DOHIOM. Psin mmosuiimii
TAHHOM (hpaKIINK ITOTYIIIT ITOAICPKKY OOIBIITMHCTBA IEITyTaTOB,
koraa B Mae 1994 roma mapjaaMeHT IPUHSUT 3asBJICHUE O HEIOBe-
PYHM COLIMAIbHO-3KOHOMMYECKO ITOJUTUKE ITpaBuTenbcTBa. CIry-
CTSI HECKOJIbKO MECSILIEB OH ITOTPeOOBa OTCTaBKY MPAaBUTEIbCTBA.
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Peakiius npe3uneHTa He 3acTaBujia cedst Joro xkaaTh. B map-
Te 1995 roma oT 0OAHOIro U3 KAHAWIATOB B IEMYTaThl, HE MPOLIEI-
IIMX B TapJIAMEHT, MOCTYITIJIA 3Kaj100a B KOHCTUTYLIMOHHBIN Cy
pecnyOIMKH, B KOTOPOM YKa3bIBAJIOCh HA TO, UTO AEATEITBHOCTh
M3buparenbHoii komuccuu KazaxcraHa B Xoae BbIOOPOB U IIpU
ITOJCYETE TOJIOCOB IIPOTHUBOPEUMIA Py ToloxeHur KoHnctury-
1MUY cTpaHbl. PaccMoTpeB MaTepuasl aeja, KoHCTUTYLIMOHHBIM
CyIl IOJIHOCTBIO ToAepKaa Mo3uluio 3assurtess. Cpasy nocie
3T0r0 B KOHCTUTYIIMOHHBIN CYyI ¢ O(UIINATBHBIM 3aIIPOCOM 00-
patuiics pe3uneHT. Ero nHTepecoBano, o3HavyaeT Ju TaHHOe
cyaeOHOe peleHue, 9To: 1) pe3yabTaThl BEIOOPOB B BepXoBHBII
COBET MPU3HAIOTCS HENECUCTBUTEILHBIMU; 2) TTOJTHOMOYMS JIETTy-
TaTOB IpeKpalaTcs 1 3) 3aKOH O BDEMEHHOM JIeJIeTUPOBAaHUM
MPe3uACHTY TOJTHOMOUYM MapiaMeHTa IMPOI0JIKAeT N1eCTBOBATh.
Ha Bce yka3anHbIe BOTpochl KOHCTUTYIIMOHHBIN CYI OTBETUI
MTOJIOXKUTENIBHO, TTOCTIe Yero BepXOBHBII COBET OBLI PacITyIICH.

14 mapra 1995 roma rpynma u3 130 memyTaToB BO TJIaBe C U3-
BECTHBIM Ka3axcKuM ucaTesieM Ommkacom CyaeiiMeHOBBIM 00pa-
TUJIACh K CBOMM M30MpaTesIsiM U MapjJaMeHTaM MUpa C IIOCJaHUEM.
B nmocnaHuy roBopuioCch, YTO MpeaycMoTpeHHbIX KoHcTuTymei
MMPaBOBBIX OCHOBAHUI IJIT POCITYCKa ITapjlaMeHTa Y TIpe3nIcH-
Ta He ObLIO M 4TO pelieHrne KOHCTUTYLMOHHOTO cyaa HOCUIIO
HUCKITIOUMTEIBLHO TTOJUTUIECKUIA, a He IIpaBoOBOii xapakTep. [e-
IyTaTHl 3asBJISIIA TaKXe O TOM, YTO IEHCTBUS MpEe3UICHTA U
KoHcTuTylimoHHOrO cyaa SBIsIMCh COBMECTHOM MOJIMTUIECKOM
aKl1uei, Leblo KOTOPOii ObLIO MepepacnpeneieHue moJHOMOUMA
B I10JIb3Y IVIaBbI TOCyapcTBal.

Ho onmnonenTts npe3uneHta HazapbaeBa okazanuch Oec-
cutbHBIL. Criyets Mecstil B KazaxcraHne mpoitren pedepeHayM, pe-
3yJIbTATOM KOTOPOTO CTAJIO TPOIJICHUE TTOJTHOMOYMIA TJIaBhI TO-
cynapctBa 6e3 BeioopoB 10 2000 roga. [TonyyuB oO1IeHApOIHYIO
MOAAEPKKY, MPE3UACHT HE CTal NTOXUAATHCS M30paHUsI HOBOTO
MapjlaMeHTa 1 TIPETOKMI IJIsT OOCYKIESHUS TTPOEKT HOBOI KOH-
CTUTYIINH, KOTOPast OblJIa MPUHSITA Ha eIlle OMHOM pedepeHayme,
mmpoirenireM B aBrycte 1995 roma. A B Te HECKOJIBKO MECSIICB,

I Cwm. nmonpo6uee: Hlepemos C. I'. Hoseiimas uctopus Kazaxcrana. AjIMarsl :
FOpucr, 2003.
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KOTJa B CTpaHe He ObLI0 MapaMeHTa, IPe3uACHT U31aBajl yKashbl,
HMMEBILNE CUITY 3aKOHOB.

A. MenymeBcKuii Ha3Basl IIPOU30MIEAIIECe «MSITKUM KOHCTH -
TYLIMOHHBIM IIEPEBOPOTOM», OTMETHUB, UTO «3BOJIIOIINST KOHCTHU-
TYLIMOHHOTO 3aKOHOJATEILCTBA B HATIPABJICHUU aBTOPUTAPHU3Ma
IIIJ1a He B TIOCJICMHIO OYepenb 3a CUeT aKTMBHOTO MCIIOJIh30Ba-
HUS YKA3HOTO NpaBa» .. Pasnesss aTy oLleHKY Ka3aXCKUX COOBITHUIA
1995 rona, npyroit uccienonareib, A. KypToB, oxapakTepr3oBai
WX CIICAYIOIINM 00pa3oM: «IToMuTHIecKmii peskiM, CTOJIb YCepI-
HO KOHCTPYUPYEMBIi1 I0JITHE TOJbI, CyMeJT aIalTUPOBATHCS K HO-
BOI1 cCTeMe KOOPAMHAT, CBOMCTBEHHBIX OOIIICCTBY ITEPEXOTHOTO
TUTIA, ¥ OOPEII OIIPEACICHHYIO YCTOMYMBOCTD. DTOT PEKUM CyMeT
JIOCTaTOYHO 0e300J1e3HEHHO 1JIsI ce0sl MTHKOPIIOPUPOBATH OTIEb-
HbI€ 2JIEMEHTBI, MPUCYIIIUE NeMOKpaTUIecKoi (hopme mpaBieHusl,
repepadboTaTh ¥ BUIOM3MEHUTD UX, MPUCIIOCOOMB ISl TOTPeO-
HOCTEll aBTOPUTAPHON 1O CBOEH CyTU CUCTEMBI BJIACTU OJHOTO
yestoBeka — [IpesumenTa rocynapcTsa»2. Takum 06pa3oM, OblTa
peliieHa «KOpeHHas1 IpobyieMa» BIacTi Ha BocTtoke — yTBepxkie-
Ha HEe3bI0JIEMOCTD IMOJIOXEHHUS IIEHTPaIbHOU (hUTYpPHI HA TTOJIM-
TUYECKOM OJIUMIIE.

B 1996 romy ObL1 MpOBeAEH OYEpenHON pedepeHaIyM, B pe-
3yJbTaTe KOTOporo B 13 crareit HemaBHO NpuHSITON KoHcTuTy MK
OobUTH BHeceHHBI 19 mornpaBok. B wactHOCTH, KOHCTUTYLIMOHHBIM
Cyl, CTOJIb aKTUBHO CONCHCTBOBABIIMI TIPE3UICHTY B pa3pele-
HUM KpHU3HUca B €ro IMoJjb3y, 0bul 3aMeHeH KOHCTUTYIIMOHHBIM
COBETOM, a CPOK ITOJTHOMOYMIA Mpe3uaeHTa ObLI IMTPOJIEH A0 CEMU
net. [TpumevarenbHo, uto auaep KaszaxcraHa Mmoib30Bajicst MH-
CTUTYTOM pedepeHIyMa CTOJb Ke aKTUBHO, KaK U JeCSTUIETUEM
paHbIle guKTaTop Mapkoc Ha OUINIIITMHAX.

dopmanbHo Koncruryumeit Kazaxcrana 1995 roma ¢ yaetom
BCEX IIONPaBOK OblIa BBENEHA «IOJIYIpPE3UIeHTCKasA» hopMa
MpaBJIeHUsI, KOTOpasi, 0AHAKO, obecrieurBaa MojJHblii KOHTPOJIb

U Meodyweeckuii A. H. Tlonutndyeckue pexknmbl CpeaHeil A3uu: KOHCTUTYLIM-
OHHBIE peOopMBI B paMKax aBTOPUTApHOI MonepHu3aiu // CpaBHUTEIbHOE
KOHCTUTYLIMOHHOE 0603peHue. 2012. Ne 4 (89). C. 51.

2 Kypmoe A. Jlemokpatusi BoI6opoB B KazaxcTaHe: aBTopuTapHas 3BOJIOLUS //
KOHCTUTYLIMOHHOE TTPaBO: BOCTOUHOEBpoIieiickoe 0603peHue. 2000. Ne 2 (31).
C.7-8.
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Mpe3ueHTa HaJ UCMIOJHUTEIbHON BiacThio. [lapiameHT cTan
JByXmajaTHbIM. [J1aBa rocynapctsa HazHavasl MpeMbep-MUHU-
CTpa ¢ corlacusl HYKHEH mayathl mapjaaMeHTa (Maxwiuca), HO
npu 3ToM KoHcTuTynmst He npemaycMaTpuBaia HUKAKHUX TTPaBo-
BBIX ITOCJIEJICTBUI B CJly4ae HECOTIacusl MaJIaThl C KAHAUIATYPO,
TPEIOKEHHOU MPE3UAEHTOM. 3aTO TIPE3UACHT TTOIYYUI TTPABO
pocriycka obeux rnajar napjiaMmeHTa 0e3 rnepeuHsi KOHKPETHbIX
OCHOBAHMM TSI 9TOTO PEIICHMS.

IMocne sToro npe3uneHT HazapbaeB yxe He BcTpevas Ka-
KOTro ObI TO HM OBLIO COTPOTUBJIEHUSI B MPOIIECCE BBHICTPAU-
BaHWSI aBTOPUTAPHOTO pexxuma. JleMoKpaTudecKkre MHCTUTY-
ThbI, (hOpPMaNIbHO ycTaHOBJIEHHbIe KOHCTUTYIIMEN, BHITIOIHSIIN
B OCHOBHOM JIEKOPATUBHY10 poJib. B TOM uncie 3To oTHOCUIIOCh
K MOJUTUYECKUM TMapTusiM. Korna kakasi-to nmaprtusi neltajiach
BBIMTH 3a paMKU 3TOI POJIM, OHA IO/ TeM WJIM UHBIM IpEeIO-
TOM YCTpaHSJIach C MOJIUTUYECKOU cueHbl. [logobHas cynbba
MOCTUTJIA, HaTIpuMep, PecnyOIMKaHCKYI0 HapOAHYIO MapTUIo,
O0beIMHEHHYIO IeMOKpaTuiecKyto nmaptuio u KommyHuctuue-
ckyto nmaptuio Kazaxcrana.

Ho toro xak B 2010 romy Hazap6aeB nmoayuyun ouraibHbIi
tutyn «IlepBoro IIpe3unenTta Pecnyonuka Kazaxcran — Jlunepa
Hanuwn», oH eme apaxabl, B 1999 u 2005 ropax, nepeusoupanics
Ha TIOCT TIPE3UJICHTA. ..

Taoxcukucman

DopMHUPOBAHUIO aBTOPUTAPHOTO pexuMa B TaakukKucTaHe
MIPEIIIeCTBOBAIM IIPUMEPHO IISITh JIET TITOCTHON IpaskaaHCKOMN
cMyThl. B TOM 4yucJIe 1TouTu 1eblii ro MOJIHOLIEHHOM XeCTOKOM
rpakIaHCKO# BoiHBI. Kak U3BECTHO, B YCIOBUSIX MTOJIUTUYECKO-
ro Xaoca O0IIECTBO OCOOEHHO OCTPO OLIYIIAET HYXIy B 00IIe-
CTBEHHOM CITOKOMCTBHUM W CTaOWIBLHOM BiacTu. TaIXKUKUCTaH,
BEPOSITHO, MOXKET CIYKWUTh WUTIOCTpallMeil 9TOM UCTUHBI, XOTS
IyTh K aBTOPUTAPHOMY PEXKUMY B 3TOM CTpaHE TOXKE COCTOSIT
13 HECKOJIbKHUX 3TarlOB.

BaxHeimmnMu ¢pakTopaMu OCTpOTO OOIeHAIIMOHATbHOTO
KoH(puKTa B TamKUKUCTaHe ClIeAyeT CUMTATh HAKOMBILIMUECS
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MMPOTUBOPEYUS MEXAY PeTMOHAJbHBIMM KJIaHAMU (JIeHUHAa0a -
CKMM, KyJSIOCKMM, MaMUPCKUM, OagaXiaHCKUM, YHCCAPCKUM
M JIp.), a TaKKe CHJIBHOE BIIMSTHUE PaIUKaJIBHBIX HCIIAMUCTOB.
Ocenbio 1990 roga ObL1 yupexkaeH Mmoct npe3uaeHTa Tan-
xuKckoit CCP, n3dpaHue KOTOPOTO IO COI03HOMY 00pa3iry ObLIO
BO3JI0XXeHO Ha BepxoBHBIN coBeT. [1epBbIM MPE3UICHTOM CTal
IJ1aBa pecnyonukaHckoil kommaptuu Kaxap MakxamoB. Ho yxe
MEHbIIIe YeM Yepe3 Ioll OH pacTepsisl BCe CBOE BIMSIHUE U ObLT
cmerneH. B ato ke BpeMst B Koncturyuuto Tamxkukckoit CCP
BHECJIM OYEPEIHYIO TTOPIIUIO TTOMPAaBOK, B TOM YHUCJIC TTOMPABKY
O IpsSIMBIX BBIOOpax npe3ugeHTa. Ha atux BeiOOpax Takke moode-
IIUJI TIPeICTaBUTENb CTApPOii MapTUIMHON HOMEHKIIaTyphl PaxmoH
HabwueB, mponepkaBILIMICS Ha CBOEM ITOCTY MEHee Toja.
IMonutuyeckas odbcTaHOBKA B pecrybjiMKe Oblla KpaiiHe
HakajieHa. [IpenacTraBuTeN psiga peTMOHOB CTPAaHBI W JIMAEPHI
OIMIO3UIIMOHHBIX TTAPTUIA (B YaCTHOCTH, [leMOoKpaTUUeCKOl 1
[TapTyyt UCTAMCKOTO BO3POXKICHUS) CUMTANIM, YTO UX MHTEPECHI
mpu GOPMUPOBAHUM BIIACTH He yuTeHBI. [103TOMY BTOpOI TIpe-
3UACHT TakoKe ObLT BRIHYKICH YHATH B OTCTaBKY, a B CTpaHe Hava-
JIUCh CTOJIKHOBEHUSI MEXKITY TPYIIITUPOBKAMU, MPEACTABISIBILIMMU
pa3IMuHbBIe KJIaHBl. BCKOpe CTOJKHOBEHMS ITEPEePOCIN B TIOJTHO-
MacIITabHYIO TpaXkIaHCKYIO BOMHY. B pe3yibTaTe omHa U3 rpyI-
IMMPOBOK, CBSI3aHHAS C KYJISOCKUM KJIaHOM U MOAIep>KaHHas
YaCTSIMM PETryJISIpHON apMuM Y30eKHMCTaHa, ITOCTEIICHHO B3siia
Bepx. B Hos10pe Ha 3acenanuu BepxoBHOTo coBeTa, IPOXOIUBILIEM
B XyIkaHJe, MpeAcTaBUTeIb 3TOro kiaHa Omomanu PaxmMoHoB
OBbUT M30paH TpeacenaresieM apjaMeHTa ((haKTUIeCKH TIaBOM
rocynapctsa). B nekabpe 1992 rona ero rpynnupoBKa B3siia MOA
KoHTpoJib dymanoe. [TpaBaa, aTo ObuLia elle He MoJiHas rmodesa,
1 KOHTPOJIb HAIl BCEU TEpPUTOPHEHt CTpaHbBI HE ObUT YCTAHOBJICH.
B 1994 rony omHOBpeMEHHO COCTOSIMCH MPE3UACHTCKUE
BBIOOPHI M pedepeHayM I0 MPUHITUIO HOBOt KoHcTuTyumu.
KoHcTuTyuus Obl1a nipuHsTa, 1 PaxMOHOB cTan npe3uaeH-
ToM. B 3T0i1 HOBOIT KoHCcTHTYLIMHM, TaK K¢ KaK M B Ka3axCKOu
KoHcTuTynmmm, MoXXHO OBLIO HAiiTH HEMAJIO 3aMMCTBOBAaHUI U3
Koncrutynum Poccuu 1993 roma. [TapraMeHT (coriaacHoO cTa-
The 55) moay4YuII mpaBo YTBEP:KAATh yKa3 Mpe3uaeHTa O Ha3Ha-
YEHUU U OCBOOOXKIEHUM OT AOJXKHOCTU MPEeMbEepP-MUHUCTDA.
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Ho o nocnencTBusix HEYTBEpKIEeHUSI TAKOTO YKa3a He TOBOPH-
Jloch HMYero. [TapaaMeHT Takske MOJIyduJ TTpaBo Ha3HayaTh IO
TPEACTAaBICHUIO TIPE3UACHTA CyAeil BBICIIUX CYIOB M TeHepaslb-
Horo Tnipokypopa. [lepBoHauasibHO KoHcTuTymst conepxana u
3aIrpeT Ha M30paHue OMHOTO M TOTO e JINIIA Ha TTOCT Ipe3naeHTa
OoJiee IBYX pa3 MOAPSII.

Ho o61uii TpeHa B pa3BUTHU 00I1I€CTBEHHO-TTOJIUTUYECKOM
JKM3HU CTpaHbl HEe ObUI elle BroJiHe siceH. CoxpaHsuIuch Bapu-
aHThl. [lociie TSKeJIoro M A0JITOTO TMEeperoBOPHOTO Ipoliecca
B 1994—1997 rogax cropoHaM KOHMJUKTA yaal0Ch BbIpaboTaTh
KOMITpOMUCC. B moauTtmyeckoit KU3HM eIle KaKoe-TO BpeMs
MIPUCYTCTBOBAJIN IBa CYObEKTa — MPE3UACHT U ITapiaaMeHT. Y Hu
ONIMH 13 HUX ellle He 00J1am1al MOHOIIoIMe Ha Bi1acTh. Hanboab-
1LI€ CITOPHI BbI3bIBasIa CTaThsl KOHCTUTYIIMM O CBETCKOM Xapak-
Tepe rocynapcTBa. PaxXMOHOB M ero KjlaH 3allMIIain 3Ty HOpMY,
a OTIITO3UITMS TPeOOBajIa €€ OTMEHBI, XOTSI M He CTaBUJIa TTPU 3TOM
BOIIPOC O CO3IaHUM PEIUTUO3HOTO TOCYIapCTBa.

OnHaKo B TEUEHUE CIEAYIOUIETO ACCSITUICTUS CUTYAllUs U3-
MeHuIach. M3 mpaBUTENbCTBA U MTApJIaMEHTa IMOCTEIEHHO ObUIN
yaaJeHbl MOYTH BCE MPEACTABUTEIU OMITO3ULIMKU. [loroBOpeHHO-
CTU, AOCTUTHYTHIE B 1997 roay, hakTruyecku rnepecranu AeicTBo-
BaThb. Y CJIOBUS IS BeJEHUS JIFOOOI OTIMO3UIIMOHHOM IesSITeTbHO-
CTH OKa3aJIMCh MPENENIbHO 3aTpyaHeHbI. ['pynnrposka PaxmoHo-
Ba IIOCTETICHHO YCTaHOBWIIA KOHTPOJIb Haa KpymnHeivu CMHU.

ITon MoHOMOMM3alLIMIO BAACTU OJHOM IPYMITMPOBKON ObLIa
MnoaBeaeHa U KOHCTUTYLIMOHHAs 6a3a. B 1999 rony napiameHT
CTpaHbl CTajl ABYXMajdaTHBIM, M €ro poJib ObLIa ociabjeHa Mpu-
MEepHO TI0 TOii ke cxeme, 4yTo U B benapycu. BepxHssa manara,
K KOTOPOI1 TIepelilIa YacTh ITOJTHOMOYMH, cTaja (hOpMUPOBATHCS
Ha CMelllaHHOI Ha3HaYaeMO-TIPeACTaBUTEIbHOM ocHOBe. Cpok
MMOJITHOMOYMI Mpe3uaeHTa YBEIUUMICS C TISITH A0 CEeMU JIeT, U
B KoH1Ie 1999 roga PaxMoHOB ObUT M30paH MPEe3naAEHTOM YXe Ha
CEMUJIETHUI CPOK.

B 2003 rony 6»11 mpoBeneH ouepeaHol pedepeHIyM, Mo UTo-
raM KOTOPOTO OblIa «yTOYHEHA» HOpPMa O 3allpeTe Ha 3aHITHE
MPe3UICHTCKOrO MocTa 00jee NIBYX CPOKOB Toapsia. Temeps, co-
racHo KoHCTUTylmMu, oHa BCTyIajla B CHIY TOJIBKO IO MCTeue-
HUU TEKYILIEro CpoKa MOJTHOMOYMIA Mpe3naeHTa.
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Takum obpasom, B 2006 rogy PaxMOHOB MOJIyYMJT TIPaBO
B TPETUI pa3 U30MpaThCs HA MPE3UAESHTCKUI MOCT U BOCIOJIb-
30BaJsICsl 9TOM BO3MOXKHOCTBIO. K 3TOMY BpeMeHU eTo pexkuM yxe
npuoOpes Bce OCHOBHbIE MPU3HAKU aBTOpUTapHOro. KoHcTuty-
LIMOHHAsT OCHOBA CITYKIJIA [IJISI TOTO BaXKHBIM ycIoBHeM. B gact-
HOCTH, TIPE3UACHT ITOJIYYMJI IIPaBO HA3HAYATh OMHY YETBEPTYIO
YyacTh YWICHOB BepxHeii majaTel mapiaamMeHTa (Mamkincc MUIIN),
a Tak>kKe Ha3HayaTh U OCBOOOXAATh OT JIOJKHOCTEN PYyKOBOAUTE-
Jielt obJacTeil, TopoaoB U pernoHoB. Hy>kKHO OTMETUTh, UTO BCe
9TU JIM1la ONTHOBPEMEHHO SIBJISUTUCH TJIaBaMU MECTHBIX OPTraHOB
BJIACTU (XYKyMaTOB) U MECTHBIX ITPEACTABUTEIBHBIX OPTAaHOB,
KoTopbiM KoHcTUTYLIMEH ObLIO TIpeaoCcTaBIeHO IIpaBo U301paTh
TPU YETBEPTH YJICHOB BepXHeil manatel. [1pe3nneHT xe Ha3Hayam
MpeMbep-MUMHUCTPA U APYTMX YJIEHOB MpaBuTeabcTBa. [lapia-
MEHT Ha COBMECTHOM 3aceJaHMU IaJlaT JUIIb YTBePKAaT yKa3bl
00 3TuX Ha3HaueHusx (ctaths 55). Kak u mpexne, nocaeacTBUs
OTKa3a TajaThl YTBEPAUTH TIPe3UACHTCKUM yKa3 KoHcTuTymei
HUKaK He ObLIM oroBOpeHbl. HUKTO He 3Haj, uTto Oyder, eciu
HIDKHSISI TajiaTa OMHAXIbl ero He yrBepauT. Ho mockosbky Ha-
yyHas ¢ KoHla 1990-x rogoB Npe3uaeHTOM U ero mapTueil ObL1
YCTaHOBJICH TOJHbBI KOHTPOJIb HAll MapJIaMEHTOM, JaHHBIA BO-
MPOC OCTAETCS MOKa Cyry0oit abcTpakivei.

B mocnenyromme romsl mpassimasi TpyIina Bo TiaBe ¢ Paxmo-
HOM, U3MEHUBIIIUM CBOIO (DaMIJIMIO B CBSI3M C OTKA30M OT 3aKO-
Ha, IpeaycMaTPpUBaBIIIETO CYIIECTBEHHYIO POJIb PYCCKOTO SI3bIKa,
MOJHOCTBIO YCTPaHUJIA C TIOJIUTUYECKOUN apeHbl ONMOHEHTOB U3
ITapTuu ncnamckoro Bo3poxneHus Tamkukuctana u B 2015 romy
MPOCTO 3aMpeTusa 3Ty MapTuio. bblT eme 00Jbllle yXKeCcToueH
KOHTPOJIb Hall CpeACTBAMU MHMOPMALIUN U 3aKPHITHI U3TaHUS
«Hurox» n «TamKkHbIOC».

Typxmenucman

B TypkMeHUcTaHEe IOJKHOCTBH IPE3UIACHTA PECITyOJIUKHU IT0-
asunack B Koncturyuun Typkmenckoit CCP Takke B OKTSI-
ope 1990 roga. JIto6G0MBITHO, YTO B OTIIMYUE OT IPYIUX COBET-
ckux pecnyoauk Cpeaneit Asun B TypkmeHckoit CCP BbIOOpBI
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nmpe3uaeHTa ObUIM TpsIMbIMU. [Ipe3uaeHTOM cTall MepBHIid ce-
kpetapb LIK xomnaptuu pecnyonuku Canapmypan Husizop —
eIMHCTBEHHBIN KaHIWIAT, TOJYYUBIINI, COTJIACHO JAaHHBIM
LeHTpaibHOM M30UpaTeIbHON KoMuccuu, b6omee 98% ronocos.
Cmyerd ron, B okTss0pe 1991-ro, B cTpaHe mpoirel pedepeHayM
o HezaBucumoctu Pecniyonuku TypkmMeHUCTaH.

HoBast KoHcTuTyius Obljia MpUHSTA paHbIIE, YeM B IPYTUX
rocyaapctBax — ObIBIINX pecnyonukax Cowsa CCP, — B mae
1992 roga. OHa BKJIIOUMIa B ce0s1 BCe BaxKHEMHIIIME JeMOKpaTUie-
CKHeE TTOJI0XEHUsI, KOTOPbIe MOXHO BCTPETUTh U B APYTUX ITOCT-
COBETCKMX KOHCTUTYHUAX. CleayeT OTMETUTD JIMIIb, 9TO C TEO-
peTUYeCcKOM TOUKHU 3peHusl B 3Toii KoHcTuTyLIMM Obl1a HanboJiee
MOCJIeIOBATEIbHO peaan30BaHa KOHCTPYKIIMS MPEe3UISHTCKOM
pecnyonuku. B Heil BooO1e He Oblia TpeayCMOTpeHa JOKHOCTD
MMpeMbepP-MUHUCTPA, TTOCKOIBKY IPE3NICHT OMHOBPEMEHHO STB-
JISIETCS M TJIABOM TOCYIapCTBa, U INIaBOU NCITOJIHUTEIbHOM BIACTH,
OCYIIECTBIISISI HEIMOCPEACTBEHHOE PYKOBOACTBO KAOMHETOM MM-
HHUCTPOB. [ToaTOMY COTTTacOBaHMIO ¢ MapJIaMEHTOM (MEIKITCOM)
TypkMmeHucTaHa TToAIeKaT TOJIbKO KaHAUAATYPhI Ha JOJKHOCTH
MMHMCTpPa BHYTPEHHMX eI, MUHKCTpa afanaT (I0OCTUILIMU ), a TaK-
Xe Tpencenatesisi BepxoBHOro cyia v reHepabHOIo IIPOKypopa.
Ho maxe mpm TakoM pa3rpaHMYeHNU IToJHoMounii KoHctury-
uus TypkMmeHucTaHa, Kak B KazaxcraHe u Y30ekucraHe, urpajia
1 UTPacT B OCHOBHOM JICKOPAaTUBHYIO POJIb.

Camnapmypan Hus30B 10cTaTo4HO OBICTPO BBICTPOMI PEXKUM
JIMYHOM BJIACTU, MTOJTHOCTBIO MOAYMHUB CBOMM JIMYHBIM HYXIaM
TOCYIapCTBEHHBIN ammapaT M YCTPaHWUB HE TOJBKO BCEX BO3-
MOXKHBIX KOHKYPEHTOB, HO 1 JTIOObIe HAMEKM Ha KOHKYPEHIIUIO.
B nrone 1992 roma oH cHOBa, OyIyYr ¢ IMHCTBEHHBIM KaHIWIATOM,
noOeau Ha TIPEe3UIeHTCKUX BbIOOpaX, MOJIYYUB, MO O(PULIMATIb-
HbIM JaHHBIM, yXe 0ojiee 99% ronocoB uzbupateseii. B sHBape
1994 rona coctosincs peepeHayM, Ha KOTOPbIi ObLT BHIHECEH BO-
MIPOC O TIPOIJICHUH CPOKa MPE3NACHTCKIX IoJTHOMOoUMiT Hust3oBa
1o 2002 ropa. OpuumanbHble pe3yabTaThl CHOBA MOKa3aiu, YTO
3a IPOUIEHUE DTOTO CPOKA BBICTYIIAIOT OKOJIO 99% m30upareieii.

Ho mo Be160poB neno He nouwio. B 1999 rony npeaycMoTpeH-
et Koncturyuueit TypkMeHucTaHa BBICHINI MPeICTaBUTEb-
HbIIl opraH Xank macjiaxaTbl (paboTamlInii Ha HeMOCTOSIHHOM
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OoCcHOBe) 00bsIBUI Hus30Ba MOXU3HEHHBIM MPE3UIECHTOM pe-
CMyOJMKHU, B CBSI3U C YeM OTMEHWJ KOHCTUTYLIMOHHYIO HOPMY,
3arpelaruryo 3aHMMaTh MPE3UASHTCKUI TTOCT 0oJiee ABYX CPO-
KOB TIOIPSI/L.

B romsr mpaBeHuss Husi3oBa B cTpaHe cchopMHUpPOBaICs I10-
JINTUIECKUI PEXKUM, KOTOPHIH IO psITy MTPU3HAKOB MOT OBI OBITH
oxXapakKTepHu30BaH KaK TOTAJIUTaAPHBIN, WK, TTO KJacCUDUKALIMU
X. JIunua, cynraHucTtckuii. OH B ITOJTHOI Mepe BOILJIOTU B cebe
YepThl BOCTOYHOI JIECIIOTUM: aOCOJIIOTHYIO BJIaCTh BEPXOBHOTO
MpaBUTEJIsI, KyJIbT €70 JUYHOCTHU, OJIM3KUI K 000XKECTBJIEHUIO,
JKECTKHUI KOHTPOJIb 32 BCEMU MPOSBICHUSIMU OOIIEeCTBEHHOM
JKU3HU, BIMSITEbHBIN 1 BCEIPOHUKAIOIIUN OIOPOKpPATUUECKUIA
anmapar. TypKMEHUCTaH M0Jroe BpeMsl OCTaBajCs eIUHCTBEH-
HBIM T'OCYJapCTBOM Ha MOCTCOBETCKOM IMPOCTPaHCTBE, COXpa-
HUBIIMM OXHOMNAPTUIHYIO cucTeMy. JIBe TOTIOJIHUTEIbHBIE Je-
KOpPaTUBHbIE MAPTUU OBUIU CO3[JAaHBI TOJBKO MOCJIE MPUHSATUS
3aKoHa o TmoymmTudecKux maptusx B 2012 roxy. Ho 3HaueHue no-
MUHUpYIoel JleMokpaTnyeckoit maptum TypKMeHUCTaHa U ee
amnraparta OblUIO HeBeuKo. HUsI30B ycTaHOBMIT peXXUM abCOTIOT-
HOI1 JIMYHOM BJIACTH, B KOTOPOM IpaBsiiliasi mapTusi Oblia JUIb
OIIHUM U3 UHCTPYMEHTOB.

OT/IMYNUTENTbHONM 0COOEHHOCTBIO TypKMEHUCTaHA SIBJISIETCS
TO, 9TO B 3TOM CTpaHEe C CaMOro Hayajla He3aBUCUMOCTHU OblIa
YCTaHOBJIEHA TOCYNAPCTBEHHAS UAECOJIOTUS, BAXKHENIINM UCTOY-
HUKOM KOTOpOW ctaj Tpyn Boxis «Pyxnama». CyTb 21Ol Mneo-
JIOTUM — ODOCHOBaHME 0e3yCJIOBHOM HEOrpaHMYEHHON BIacTU
BOXIISI, @ TAK3KE IMaTpruapXaJlbHbIX IIEHHOCTEH.

IMocne cmeptu Huszosa B 2006 rony usydenue «PyxHaMbi»
B Ka4yecTBe 00s13aTeIbHOTO IIpeaMeTa B IIKOJIaX MPOI0JIKAIOCh
elre cemb JieT. Ee n3ydeHrne u cCOOTBETCTBYIONINI 3K3aMEH MPU
MMOCTYIUICHUM B YHUBEPCUTETHI TypKMEHUU ObLIM OTMEHEHBI
ToJbKO B 2014 romy.

B nepuon nipesunentcrBa ['ypbaHryasl bepasimyxamenosa
B KOHCTUTY1IMIO OBITM BHECEHBI TIOTIPABKY M CaM TTOJIMTUYECKUIA
peXUM OBLT HECKOIBKO CKOPPEKTUPOBaH. B wacTHOCTH, OBLIO pe-
IIIEHO O0TKA3aThCs OT KOHCTPYKIINK XaJIK MacaaxXaThl, COCTOSIBIIIC-
ro 6oJiee YeM 13 ABYX ThICSY AEITyTaTOB ¥ UTPABIIETO POJIb, TOA00-
HYIO TOM, YTO UTPaAJIM ChE3Ibl HAPOJIHBIX IEMYyTaTOB B MOCIEIHUE
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ronbl Coro3a CCP. bbb, Kak y:Ke ToOBOpUIOCH, TIPUHSIT U 3aKOH
O TMOJIMTUYECKUX MapTUSIX U YBeJIMYeHO (¢ 65 mo 125 yenoBek)
YUCJIO ICTYTaTOB MEIKJINCA — TIOCTOSTHHO JEHCTBYIOIIETO 3aK0-
HOIATEJILHOTO OpraHa.

Ho, kak ormeuaeT A. MenylieBCKUM, «IpeaaoXeHHbIE pe-
(OPMBEL... HEJTb3sI OTIPEIEIUTD KaK ITePeXoI K IIPaBOBOMY Tocyaap-
cTBY. MIX 3HaUeHME COCTOUT HAa TaHHOM 3Tarle B pallMOHAIM3alIUU
aBTopuTapusMa. Takoe pelieHue 3acTaB/sieT BHOBb 3aTOBOPUTh
0 MHUMOM KOHCTUTYLIMOHAIM3ME, KOTOPBIN B Pa3HBIX BapMaHTaxX
OBLT HEOMHOKPATHO BOCTPEOOBaH B rocyaapcTBax peruona. Crie-
mcduka TypKMeHUCTaHAa B TOM, UYTO TOCYIapCTBEHHOE IIPaBJICHIE
B 3TOI1 CTpaHe MPOIOJIKAET COXPAHATH KIIAHOBBLIA XapakTep»!.

T'oBopuUTH 0 peakiiiy rpaXkIaHCKOTO OOIIIECTBA Ha YCTAaHOBJIE-
HUE BECbMa XXeCTKOI'0 MOJUTUYECKOTO PEXMMa, 0 PSIIY MpU3Ha-
KOB COIIOCTaABMMOTO C TOTAJIMTAPHBIM, JTOBOJEHO TPYIHO BCIEI-
CTBUE HemocTaTKa mHpopManuu. Ho m3BecTHO, YTO B KOHIIE
2002 roma B TypKMeHMCTaHe ITPOM30IILIA ITOBITKA TOCYIaPCTBEH-
HOTO TEepeBOPOTa. 3arOBOPIIMKH, IO CJIOBAM OTHOIO U3 MX JIM-
JIepOB, 9KC-MUHUCTpa MHOCTpaHHbIX el bopuca Illuxmypanosa,
TOTOBUJIM MacCOBBIE ITPOTECTHBIE BBICTYTUICHUSI TPaXkIaH CTPaHbI
B Amxabane, Yapmaxoy u Tamrayse. bblio co3naHo onmno3uim-
oHHoe HapomHo-memokpatnueckoe OBIKeHUE TypKMEHHUCTaHA.
IIuxmMypanoB 1 €ro CTOpOHHUKU ObLIM OOBUHEHBI B TOJTOTOBKE
MTOKYIIeHUs Ha XW3Hb HUs130Ba 1 OCYKIEHBI K ITOXXU3HEHHOMY
3akioueHuto. bonee noctoBepHas nHpopMalus 06 UX cyabdax
JIO CUX TIOP OTCYTCTBYeT.

Vszoexucman

Jlupep Y3b6ekucrana Mciam KapumoB 11en K CO3IaHUIO CBO-
€ro aBTOPUTAPHOIO PeXUMa MPUMEPHO TEM XK€ MyTeM, YTO U
quaep Kazaxcrana Hypcynran Hazap6aes. B 1990 roay oH co-
BMellas nocT nepsoro cekperaps LIK kommaptuu Y3dekucraHa

U Medyweesckuii A. H. KoncruryuuonHnas pedopma B TypKMeHMCTaHe: TTepeXos
K JIEMOKPAaTUM WJIM MOJIepHU3alus aBToputapusMa? / CpaBHUTEIbHOE KOH-
cTUTYLMOHHOE 0003peHue. 2008. Ne 6 (67). C. 15.
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C IOJDKHOCTBIO TIPE3UICHTa PecIyoInKy eie B pamkax KoHcTu-
Tyuuu Y3oekckoit CCP 1978 rona. 3atem B aekaope 1991 roxa,
yKe Ha TIPSIMBIX BEIOOpax, OH OBIT M30paH MPEe3UICHTOM, TTPUIEM
y Hero ObUT conepHUK — Myxamman Canux U3 naptuu «3pK»,
noayunBiuuii 12,3% roaocos.

B mexabpe 1992 roga B Y306ekucTaHe ObljIa IPUHSITA HOBASI
Koncrurynus. ITockonbKy oHa pa3pabarbiBajach B IOpy, Koraa
aBTOPUTAPHBIN peXuM ellle He chopMUpOBaCs, B €€ MOJI0Xe-
HUSX MOXHO HAWTH PSIT HOPM, CBS3BIBAIOIINX COCTaB IpaBU-
TENIbCTBA C pe3yJbrataMu BeioopoB. DopmanbHo KoHeTUTYIIN-
eii OBLJIa TaKKe MpeaIyCcMOTpeHa Ipe3uaeHTCKO-TTapiaMeHTCKast
pecmydnmka, ImoapasyMeBarolasi, 4To Mpe3uaeHT TOKeH CO-
[JIaCOBBIBATh KaHAUAATYPY IPEMbEeP-MUHUCTPA C TApJIaAMEHTOM.
Ho, cornacHo ee ctatbe 98, kKaHAUMIATypa MpeMbep-MUHUCTPA
Pecnybnuku Y30ekucraH Morja ObITh TIpeaaokeHa TOJIbKO MOo-
JIMTUYECKOU mapTueii, HabpaBileid Haubopliee KOJIUYECTBO
IEeTyTaTCKMUX MECT Ha BRIOOpaX B HIDKHIOKO TTajIaTy mapaMeHTa
(Onuit Maxkiuc), Wi HeCKOJIbKUMU TTOJUTHICCKUMU TapTHsI-
MM, TIOJTYYUBIIUMU PaBHOE HAMOOJIbIlIee KOJUUECTBO ACITyTaT-
ckux MmecT. [locie paccMoTpeHuUs MpeacTaBlIeHHON KaHAuAaTy-
pbl ipe3ugeHToM Pecrybiku Y30eKncTaH oH B IeCSITUIHEBHbI
CPOK JIOJKEH OBIJT BHECTH €€ Ha PAaCCMOTPEHME M YTBEPKICHHE
B 00¢ mazaTel Onmit Maxuca.

IIpenycmoTpeH Obi1 KoHcTuTynmeir 1 BOTyM HeIOBepust
npemMbep-MuHUCTPY. Ho mporienypa ero Obljia KpaiiHe CJI0XKHOIA:
BOTYM CUMTAETCs MPUHSTBHIM, €CJIM 32 HEro MporojocoBajo He
MEeHee IBYX TPETel OT OOIIIEro YMciia AeyTaTOB KaK oM 13 TTajiarT.
HoBast kangumarypa IpeMbep-MUHUCTPA IJI TIPEACTABICHUS
B IajIaThl IIapJIaMEHTa Ha PACCMOTPEHNE U YTBEpKIeHNE TOKHA
ObLIa TIpeIyIaraThCs MPEe3UASHTOM ITOCIIE COOTBETCTBYIOIINX KOH-
CyJabTallii cO BceMM (hpaKLMSIMU TTOTUTHYECKUX mapTuii. [Ipas-
Iia, B cayvyae AByKpaTHOTo oTKioHeHus1 Onuii MaxiucoM KaHau-
IATyphl Ha JOJDKHOCTH IIPEeMbEp-MUHUCTPA MPE3UICHT MOT caM
Ha3HAYUTh UCTIOTHSIONIETO 00S3aHHOCTU MPEMbEP-MUHUCTPA
" paciyctuth ooe (!) manaTel. [IprMmedaTebHO, YTO, COIIACHO
cratbe 78 KoHCTUTYLIMM, OCHOBHBIC HaIlpaBJieHUs BHYTPEHHEH
Y BHEIIIHEH MOJUTUKU OMpPEaeIsiIiv IajaThl IapjaMeHTa, a He
IJlaBa rocyiapcTaa.
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BrpoueM, Bech 3TOT KOHCTUTYLIMOHHBIN NU3aliH HE MMeEI
HUKaKOTO MpakThuieckoro 3HaueHus. Mciam KapumoB moutu
cpasy JaJI TTIOHATh, YTO HUKAKOU pealbHOM MOJIUTUIECKON KOH-
KYPEHIIUH He ITOTEPITNT.

B BepxoBHOM coBeTe Y30eKuUCTaHa B 5TU roabl He chOpMU-
POBAJIOCH CKOJIb-HUOYIb CEPhE3HBIX ONMMO3NITMOHHBIX (DPAKITUIA,
u KapuMoBy He NpUIILIOCh IPUHUMATh KaKMX-TO 3KCTPAOpAU-
HapHBIX Mep, MOAOOHBIX TeM, YTO ObLIU M300pETeHbI B COCEI-
HeM Kaszaxcrane. OmHaKo B TeUeHHE BCETO BPEMEHHM ITPE3UICHT
Y36ekncTaHa MOCTOSTHHO BCTpedall Cepbhe3HOe COTPOTUBIICHUE
paguKalbHBIX UCIAMUCTOB. MIX CTPYKTYpHl N3HAYAIbHO OBLIN
HalIeJICHBI CKOpee Ha BOOPYKEHHYIO 00pbOy, HEXEJIN Ha yda-
CTHE B BbIOOpAX B IapaMeHT. XOTs B JIIOOOM cIyJae UM BPSII 11
ObL1a OBl MpenocTaBieHa BO3MOXHOCTD JieraJbHOM MOJUTUYE-
CKOI IesITeIbHOCTU. B TO 3XKe BpeMs 3T CUJIBI OBIIM XOPOIIIO
CTPYKTYpUpOBaHbI yxke B Hauane 1990-x. K HuUM, B 4aCTHOCTH,
OTHOCWJIMCH TaKHe OpTaHM3alluM, KaK Amonar yrommacu (O611e-
cTBO crnpaBenuBocTh), Mcaamckasa naptus Bospoxnenus, Mc-
namckast naptust Typkecrtana, «Mcaom Jlamkapiapu» («BouHsr
Wcnama») u ap. B cepenune 1990-x ronoB oHu obpazoBaiu Mc-
JlaMCcKoe JBMKeHue Y30ekucTtaHa. Bce 9T opranuszanuuy owuiu
3aIIpelleHbl, HEKOTOPBIE M3 HUX NMPUHUMAIIM YIacTHE B TpaxK-
IaHCKoi BoitHe B TamxkmkucraHe Ha ctopoHe OO0beIMHEHHOM
TAIXKUKCKOW OTITIO3ULINH.

B 1995 rony ¢ momotIiibio 0011IeHalIMOHATIBHOTO pedepeHayMa
Kapumos nponaui cBou nosHoMouust 1 B ssHBape 2000 roma Ob11
n30paH MPEe3NUIeHTOM PEeCIyOIMKI BO BTOPOI pas.

VYKecToueHHE MOJUTUICCKOTO peXXruMa CTOPOHHUKN Kapu-
MOBAa HEPEAKO OOBSICHSIN HEOOXOIMMOCTbIO OOPBObI C paiuKallb-
HbIMHU [Kuxaguctamu. B mae 2005 roma B AHAMKaHe IPOU30IIUTA
MAacCCOBBIE€ aKIIMM MPOTECTa, COMPOBOXKAABIINECS 3aXBaTOM 3a-
JIOXKHUKOB U IPUMEHEHUEM OPYKUS. DTU aKIIUU ObLIU BbI3BaHbI
HEIOBOJILCTBOM CYIEOHBIM ITPOLIECCOM HaJl TPYIIIO MECTHBIX
MIpeaIpUHUMATEeNIell, KOTOPBIX OOBUHSIJIA B yYaCTUU B paau-
KaJIbHBIX MCIAMCKUX TPYIIIIMPOBKax. B urore B AHIMKaH ObUIN
IepeOpoIIeHBI BOiCKa, KOTOPBIE OTKPBIJIM OTOHb 110 MUTHHTY-
oM. BojHeHus yaanoch moaaBuTh, U UX puduHbl Kapumosn
CBeJI UCKJIIOYUTENbHO K TTPOMCKAM PaIUKaJIOB U 9KCTPEMUCTOB.
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XoTs1, 0e3yCJIOBHO, B 3HAYMTEIHLHOM Mepe HEIOBOJIbCTBO XKUTeNeit
DepraHcKoii TONMHBI, KaK M APYTMX PETMOHOB, ObLIO 00YC/I0B-
JIEHO KpaitHe HU3KUM YPOBHEM KM3HU (CPaBHUMBIM C HUIIIETOM)
U OecrpaBUEM.

ITocne 3THX COOBITHIT OBUT CEPhEe3HO YXKECTOUCH MOJIUTUYC-
cKMit pexkuM 1 KoHTpoJib Hax CMU. Ctob ke cepbe3HbIi Haa30p
OCYIIIECTBIISIICS 3a NeSITeIbHOCTBIO JTIOOBIX OOIIECTBEHHBIX Op-
raHu3aluii u TeM OoJiee MOIUTUYECKUX MapTuii. Boobie, nap-
TUifHasI cUcTeMa Y30eKucTaHa, Kak U B cocenHeM KazaxcraHe,
HOCHMJIa K HOCUT JeKOPATUBHBIN XapakTep. B aToli cBSI3U TpyaHO
TOBOPHTH O KaKOIt ObI TO HY OBLIO peaTbHOM IMTOIUTUYCCKOM K13~
HH B CTpaHe.

ITocne cmeptn Kapumosa B 2016 rogy u nepexoia BiIaCTH
Kk [IaBkaty Mep3uéeBy xapakTep MOJUTUUECKOTO peXXuMa He
U3MEHMJICS.

Cpaeﬂumeﬂbﬂaﬂ xXapakmepucmuka cnocobog obecneueHus
HeCMeHAemMocmu 6,1acmu nocnmcoeenicKux
aemopumapHbvlx peiIcumos

B niepByio ouepenn ciieayeT OCTaHOBUTHCS Ha BOIIPOCE O Cyab0e
HOPM, 3allpelIaBIINX 3aHUMATh JOJKHOCTh Mpe3nIeHTa 0ojee
IBYX pa3 moapsia. Takue HOpMBI OBUIM BKJIIOYCHBI B KOHCTUTY-
1IMY TIOYTU BCEX MOCTCOBETCKUX TOCYIApCTB, 32 UCKIIOUCHUEM
TeX, YTO U30paiu [Jist ce0s1 B KauecTBe (DOPMBI MpaBjeHUs nmapJia-
MEHTCKYIO pecITyoKy. OIHaKO B TeX CTpaHaX, IIe BIACTh INIaBhI
rocylapcTBa IMOCTEIIEHHO IIPHUOOpeia aBTOPUTAPHBIN XapaKTep,
JMTAHHOE OTpaHUYeHUE INOO UTHOPHUPOBATIOCH Yepe3 N300peTeHIE
(popMaJIbHBIX OTTOBOPOK, JIMOO OBIJIO BOOOIIE OTMEHEHO.

B KazaxcraHe 310 orpaHMYeHue, MPeayCMOTPEHHOE MyH-
KTOoM 5 ctathu 42 KOHCTUTYUUU, OBLIO MPEAMETOM TOJKOBA-
HUs KOHCTUTYIIMOHHOTO COBETAa M B KOHEYHOM CYETE OCTaJIOCh
B TEKCTE, CKOpee BCETO, IO KeJTaHUIO CaMOTO0 TJIaBbl TOCYIapCTBA
Hypcynrana Hazap6aesa. Ho oHO He nMes0 pOBHO HUKAKOTO
3HauYeHus 1T Hero camoro. Kak yxe rosopuiioch, B 2010 romy
oH nosyuun tutyn Jlupepa Haumu (En bacel) u mpaBo u3ouparb-
CsI IPE3UIEHTOM CTOJIBKO pa3, CKOJIbKO €My OYAET YTOIHO.
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B V36ekucrane B Koncrturymuu 1992 roma nmociie NpuHATUS
ee JIEeBITON peJaKllMM HOpMa O 3allpeTe 3aHUMaTh MPe3UIeHT-
CKYIO TOJDKHOCTB 00JIee IBYX CPOKOB MOIPSI TOKE COXPaHUJIACh.
M Toxe He chirpajsia HUKaKOi peajibHOI pOJiv, TOCKOJIBKY caMa
KoHcTuTyLms Bce 3T0 BpeMsI OcTaBaiach JIUIIb AeKopalueii. AB-
TOPUTAPHBIN OIBIT ¥Y30eK1NCTaHAa UHTePECEH, TOXKAIYIA, JTUIITb TEM,
YTO IJ1aBa rOCyIapCTBa, BBIABUHYB BonpekKu KOHCTUTYIIMM CBOIO
KaHIUIATYPY B TPETUIA pa3 MOAPSI Ha MPEe3UIESHTCKUX BbIOOpax
2007 roma, He MOTPYAUIICS MPEITIOXUTh IS 3TOr0 KaKOro-auoo,
Jlaxe 4yucto (popmMasbHOro 060CHOBAaHUS. A KOHTPOJIUPYEMbIE
rocymapctBoM CMU He pelIiInch KOCHYThCSI 3TOI TEMBI.

B TamkukucraHe mIs COXpaHEHMS W pealn3alliy yKa3aH-
HOII HOPMBI-OTPAaHUUECHMS UMEINCh, Ka3ajaoch OblI, Oojee Be-
CKHe OCHOBaHUsI, YeM y COCeIHMX rocynapcTB. Kak orMeuanoch
BBIIIIE, MpaBsIIas MapTysi, a TOYHee, MPaBIIIUid KJIaH W ero Ju-
nep PaxMoHOB HEKOTOpOE BpeMsT BHIHYKIIEHBI ObUTM MUPUTHCS
C CYyIIIeCTBOBAHMEM BIIOJIHE PeabHOM JICTaIbHOM OMITO3UIINH,
BBIpaXXaBIIIei B3MISIABI IPOTUBHUKOB MIPABUTEIBCTBEHHOM ap-
MHUHU B XOJE IBYXJIETHEU I'pakaaHCKOU BoitHbI. Ho B TeueHue
MpUMepHO 6—7 JIET IocJIe €¢ OKOHYAHUSI CUTYalldsl U3MEHMWIIACh.
B utone 2003 roga Ha pedepeHayMe ObLIO TIPUHSATO pELIeHUe
0 TOM, YTO KOHCTUTYLIMOHHAsI HOpMa, OrpaHUYMBAIOIIAs TIOJI-
HOMOYMS MPEe3nIeHTa IByMsI CpPOKAMM, HAUMHAET AeHCTBOBATH
MocJie NPeKpalleHus MOJTHOMOYUMN AEHCTBYIOLIETO MPE3UIEHTA.
K stomy Bpemenu Omomanu PaxmonoB (PaxmoH) Haxomuics
y Bnactu yxe 11 ner. ITocne pedepeHayma oH BbIIBUTAIl CBOIO
KaHIUAATypy Ha MPe3uIeHTCKUX BbIOOpax ellle HECKOJbKO pas,
HO yXe He MCIBIThIBasi Tpo0JieM ¢ KOHKypeHTaMu. B 2016 romay
IaHHas HOpMa-orpaHWYeHNe B pe3yibTaTe pedpepeHIyMa ObLTa
BoOOIIIe ycTpaHeHa 3 KoHcTurymm.

B TypkMmeHucTaHe cTaThs, 3ampeliaBiias U30upaThcsl Ha
MoCT npe3uaeHTa 60Jiee YeM Ha J1Ba CpoKa Moapsia, Obljia OTMEHE-
Ha MapJaMeHTOM Yepe3 CeMb JIET Iocjie TPUHATHS KOHCTUTYIIN.
K aTomy Bpemenu aBroputapHbiit pexkum Carapmypara Husizosa
yKe BIOJIHE 0O(OPMIIICS U TI0 PSIAY TTPU3HAKOB OBLT HEOTIMINM
OT TOTAJIMTAPHOTO.

[Ipesunent benapycu Anekcanmp JlykaieHKO TUIHO UHULIM -
HUPpOBaJl MpoBeaeHue pedepeHayma 00 OTMeHe KOHCTUTYLIMOHHOTO
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OrpaHMYECHMUS Ha CBOE OECKOHEUHOE ITepen30paHe Yepe3 BOCeMb
Jiet nocse npuHaThs Koncruryuuu u yepes 10 jiet mocie cBoero
MpUXoJIa K BIacTu. Borpoc, BEIHECeHHBIN Ha pedhepeHIyM, 3BY-
yaJl BecbMa crietudpuuecku: «Pazpeliaere v Bbl IEPBOMY Tpe-
3uneHTy Pecny6auku benapych Jlykamenko A. T'. yuacTBoBaTb
B KauyecTBe KaHIuJaTa B BbIOOpax mpe3uaeHTa pecnyonuku be-
napycb?» EctectBeHHO, 1outu 80% cUacTIMBBIX U 0JIarogapHbIX
nszbupateneit benapycu noguepxxaiu «0aTbKy» M pa3pelinivi eMy
BBIIBUTATHCS B TpeTuit pa3. [locie yero oH, yke 6e3 crpoca, cTa-
HOBUJICS TIPE3UICHTOM U B Y€TBEPTHIN, U B IIATHIN pas.

Konctutynus Azepbaitmkana 1995 roma Takke comepxkana
HOPMY, OTPaHMYMBAIOIIYIO IIPEOBIBAHNE OTHOTO JIMIIA B TIPE3U-
TMIEHTCKOI TOXKHOCTU ABYMS CpoKaMu roapsia. Pedepennym mo
Borpocy 00 ee oTMeHe 6buT nHULIKKMpPoBaH B 2009 romy TpeTbUM
IO CYETY Tpe3naeHTOM cTpaHbl MabxamoM AJTMEBBEIM, HO Tep-
BbIM, CTOJIKHYBIIMCS ¢ Tpo0eMoil TpeThero cpoka. [Ipobiaema
ObLIa pelleHa Mo 0eJ0pyCCKOMY CLEHApUI0 — B pe3yJibTaTe pe-
(epeHmyma ykazaHHass HOpMa-orpaHndeHue oba u3 KoHern-
TYLIMM UCKJIIOUYEHA.

O06ecneynB HECMEHIEMOCTh COOCTBEHHOI BJ1IaCTH, AJIMEB M0~
3a00TUJICSI U O COXPAHEHUM BJIACTU CBOETO CEMEMHOro KjaHa —
B 2013 roay nocie BBeAeHUS NOJKHOCTU MEPBOrO BULIE-TIPE3U-
IIeHTa OH Ha3HAYWJI Ha 3Ty JOJDKHOCTh CBOIO Cympyry MexpuoaH
Aluesy.

Bbit6o0obi

JABannaTUMNSITUIIETHUAN OMBIT (POPMUPOBAHKS U (DYHKIIMOHUPO-
BaHus Ha Tepputopun obiBiiero CCCP ceMu aBTOpUTApHBIX pe-
JKMMOB TI03BOJISIET ClieaTh HEKOTOPhIE 0000IIeHNS.

BaxXHBIM KOHCTUTYLIMOHHO-IIPABOBLIM YCI0BUEM (DOPMU-
POBaHUS aBTOPUTAPHBIX ITOCTCOBETCKUX PEKMMOB, KaK IIPaBUJIO,
CITY>KUJI0 co3maHue OpPMBI IIpaBJIeHHUS, 00SCITIEYNBAIOIIEH cocpe-
JIOTOYCHUE BCEro 00beMa IMOJTUTUYECKOM BJIACTH B pyKax OMHOTO
qmia. BHenmHe 3t (popMBI IpaBICHUS MOTJIM UMETh CXOICTBO
C Mpe3uIeHTCKOM pecrnyonukoit (kak B TypkmeHuun uim Asep-
OaiimxaHe) WIM CMEIIaHHON MPe3uAeHTCKO-MapaaMeHTCKOMN
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pecnyonukoii (Kak B ¥Y30ekucrane, Kazaxcrane, Poccuiickoii
Denepannm), HO PaKTUYECKN OHU SIBJISUTUCH TUKTaTypamu (00-
Jilee WJIM MeHee XXKeCTKUMM) OTHOTO JINIA, OIMMPAOIINMIUCS Ha
aHTaXXKMPOBAHHBIN OIOpOKpaTHIeCKUii coit. KoHcTuTyImmoHHast
OCHOBAa MOMOOHBIX AUKTATYyp Morjia ()OpMHUPOBATLCS HE cpasy
1 B HEKOTOPBIX CIIyJasiX OblIa Pe3yIbTaTOM OTKPBITOTO IaBJIc-
HUS TIPE3UICHTA Ha TapJIaMeHT WIM JaXKe pe3yabTaToM 00pbObI
¢ HUM — Kak B Poccuiickoit @enepanuu, benapycu u Kazaxcra-
He. Ho Bo Bcex cityyasix 1ieiblo ObIIO COo3MaHue TOW WU MHOMI
GopMEBI Tpe3nIeHIINAIN3MAa — ITOJIOXKEHUsI, TIPA KOTOPOM TJlaBa
roCyIapcTBa CTAaHOBUJICS IICHTPAIbHOM (hUTYpOIi B TOCYyIapCTBe,
neicTBylonieil (pakTuuecKy 6e3 KOHTPOJISI M OTpaHUYEeHUI.

B HeKOTOpPBIX CTpaHaX IETUTUMU3ALIMS JAaHHO (POPMBI MpaB-
JIEHUS OCYILECTBIIAIACH C MIOMOILBIO BBEAEHUS MUCKYCCTBEHHOM
JIBYXIAJATHOCTH MapjaMeHTOB. B yCIIOBHSIX YHUTApHBIX TOCY-
napctB (benapych, AzepbaiiakaH, Kazaxctan u TamkukuctaH)
3Ta Mepa BBITJIsIAENa KpaiiHe MCKYCCTBEHHOM, HO 1IeJIM CBOEH
JIIOCTUTJIa — TapjaMeHThl ObLIU ocjabieHsbl. [Ipu 3ToM KOH-
CTUTYLMOHHBIE HOPMBI, (DOPMaIbHO yCTaHaBAMBAIOIIME B3a-
MMHOE CAEeP>XXUBaHUE BJacTeil, Ha aeJie JIMOO HeloroBapuBaiu,
HeIOYCTaHaBJIMBAIM BaXKHBIX MpaBWJI (HAIIpUMEp, MPaBOBBIX
IMOCJICACTBUI HEYTBEPXKICHUS MTapIaMeHTOM IIPEIIOXEHHOMN
MPEe3UICHTOM KaHINAATyphl), TMOO IIpeaycMaTpUBaIl HeameK-
BaTHBIC MEPBI KOHCTUTYIIMOHHOM OTBETCTBEHHOCTH (TOCPOYHBII
pOCTyCK) majaThl TTapjaMeHTa.

KoHcTutynum, B paMmkax KOTOPbIX Ha MMOCTCOBETCKOM ITPO-
CTpaHCTBe (DOPMUPOBAITMCH M Pa3BUBAIIICh aBTOPUTAPHBIC PEXKM -
MBI, COIepsKaI, KaK IPaBUIIO, TTOJTHBI HA0OP BCeX BasKHEMIITX
JMEMOKPAaTUYECKUX MpaB, CBOOOI W IMIPUHIIMIIOB (B TOM YHCJIE Ta-
KHX, KaK UICOJOTHYECKOE MHOT0O0pa3re 1 MHOTOITAPTUITHOCTB).
Peun uzer o npapax, cBoOOmax U MPUHIIMIIAX, KOTOPBIE HE TOJIb-
KO He MPU3HABAJIUCh, HO U HAIIPSIMYIO OTPULIAJIUCH COBETCKUMMU
KOHCTUTYIMSIMHA. TeM He MeHee Ha MPaKTHKE ITOCTCOBETCKUE
ABTOPUTAPHBIC PEKUMBbI HATJISITHO IIPEICTABIISIOT COOOM pa3ima-
HBIe (POPMBI BO3BpaTa K COBETCKHUM TTOPSIIKAM.

DTOT BO3BpAT MOApa3yMeBajl YCTPAaHEHHE C TTOJTUTHIECKOTO
OJIsl peajIbHBIX OIMOHEHTOB JIMAepa U IMpaBsiieil rpynmnsl. bo-
Jiee TOro, paauKaau3M HEKOTOPBIX IPYMIUPOBOK CIYKUI s
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MPAaBSIIMX TPYIII YIOOHBIM OIPaBIaHUEM UCKOPEHEHUS JII000i1
OINMO3ULIMOHHON IeSITeIbHOCTU WM CBEACHMUS ee K OoJiee Ui
MeHee UCKYCHOI nMuTauuu. MMutanoHHbIe OMIMO3UIIMOHHbIE
MapTUU CTAIA OJHUM U3 HEOTHEMJIEMbBIX JIEMEHTOB ITOCTCOBET-
CKHMX aBTOPUTAPHBIX PEXMNMOB I10 aHAJIOTUM C OMBITOM IIeKO-
PaTUBHOM MHOTOITAPTUIHOCTA KOMMYHUCTUUECKUX PEKMMOB
B [Monbme u I'IP unu B coBpemenHom Kurae. B pe3ynbraTe npu
9TUX PEXMMax IMOJHOU UMHUTAIIME CTAHOBUJIACH U IESITEIbHOCTh
rmapJlaMeHTOB.

OnHUM U3 yCJIOBUI BBICTpauBaHUA JI0OOTO aBTOPUTAPHO-
r0 MOJIMTUYECKOTO PesKMa Ha OCHOBE CTPYKTYP, OCTaBIIUXCS
OT TIPEXHETO TOTAJIMTAPHOTO TOCYIapCcTBa, CTaI0 00pa30BaHME
HOBOW MpasyIIei TPYMNITbl — TOCTATOYHO Y3KOI'O CIJIOUEHHOTO
cJ10s1 OI0OpOKpaTHHM, KPOBHO 3aMHTEPECOBAHHOI B COXpaHEHUU
aBTOPUTAPHOTO XapaKTepa pexuMa U MOPOXKIACHHONW UM ue-
papxuu. B Tom uucie uepapxuu B pacnpeaeneHuu oiaar. Cy-
IIECTBOBAHME 3TOTO OIOPOKPATUUCCKOTO CJI0ST OBLIO TaKXKe He-
IMPeMEHHBIM YCJIOBUEM I Tepeaadr BIaCTU HOBOMY JIUIEPY
IOCJIe CMEPTHU CTApOro B IEISAX 00eCTIeYeHUS TPEEMCTBEHHOCTU
ABTOPUTAPHOM BJIACTHU.

MoHoromurs Ha BacTh JaHHOM MpaBsIIei rpynIibl, KakK mpa-
BUWJIO, MPUKPBIBAETCS KAKUM-TU00 MapTUiiHbIM OpeHnom («Hyp
Otan» — «Cset OteuectBa» — B Kasaxcrane, «HoBbIit A3ep-
balimxaH», «Ennaas Poccusi» u TIp.) M1 HAXOAUT CBOE OTpakeHNE
B MOHOIIOJIbHOM KOHTPOJIE €€ UJIeHOB Hall HauboJjiee BaXKHBIMU
X031 CTBEHHBIMU aKTUBAMU — ChIPbEBBIMU, TOPTOBO-ITPOMBbIIII-
JICHHBIMU ¥ (DMHAHCOBBIMM.

PykoBoacTBysich Kitaccuduvkanueid X. JInHIa, aBTOpUTapHbIE
ITOCTCOBETCKME ITOJTUTUYSCKIE PEKUMBI HEe TAK-TO IIPOCTO pa3Be-
CTH TI0 TIpeyIaracMbIM MM KaTeropusiM. Ho cpenn Hux, 6e3ycioB-
HO, BbIIeIsgeTCs pexXuM B TypKMeHHUCTaHe, KOTOPBI TOCTAaTOYHO
JIOTUYHO CUMTATh BIIOJHE TPAAUIIMOHAIUCTCKUM (WU CyJITaHU-
ctckuM). Ero BoxasiM ynanoch JOCTUTHYTh aOCOIOTHON MMUTA-
LIMY TTOJIUTUYECKOTO MPENCTaBUTENbCTBA IPU OTCYTCTBUU Jaxe
OTpaHMYCHHOTO TUTIOPAI3Ma. DTH BOXKIH BJIaIeIM TOCYIapCTBOM
KaK CBOEi1 COOCTBEHHOCTHIO. TYPKMEHCKOMY PEXKUMY TPUCYIIN
BCE OCHOBHBIE UEPThI peXKUMa JUYHON BJIACTH, IIPU KOTOPOM I10-
JINTUYECKHE ONMOHEHTHI aBTOMaTUYE€CKM CTAHOBUIMCH TIMYHBIMU
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BparaMu IJIaBbl pexkrMa U GU3nIecKu yHuuToxanuch. Kaptruna
JIOCTATOYHO HENIPUIJISIAHAS U BIIOJHE SICHASI.

CiioxHee 00CTOUT €TI0 C IPYTMMHU NTOCTCOBETCKUMM «IIPU-
MepaMMu» — PeXMMaMU, KOTOpble OOBIYHO XapaKTepU3YyIOTCs
(TIpaBIma, ¢ HeMaJIBIM KOJIMYECTBOM OTOBOPOK) BCETO JIMIIb KakK
ITOTYJUCTCKIE, XOTS TI0 BCEM OCHOBHBIM ITPU3HAKAM JOJIKHBI
OBITh OTHECEHBI K XKECTKMM aBTOPUTAPHBIM.

JlonoJHUTEIbHOM AEHTU(ULMPYIOLIEH 0COOEHHOCTBIO ATUX
PEXVMOB SIBJISICTCST MX 2KOHOMMWYECKasT XapaKTePHUCTHKA: BO BCEX
aBTOPUTAPHBIX IMTOCTCOBETCKMUX TOCyIapcTBax, Bkatouas Poccuio,
KOHTPOJIb Hajl Han0oJiee BaXKHBIMI 9 KOHOMUYECKIMU aKTUBAMU
OCYIIECTBIISICTCST UCKITIOUUTEIHHO MIPEACTABUTEIIMU TTPABSIIIIIX
IPYIIl — TO €CTh IMPUHIIUIM €IMHCTBA BJIACTU U COOCTBEHHOCTU
NECTBYeT B OTHOIIIEHUU OOLIMPHBIX CEKTOPOB HAIIMOHATbHBIX
sKoHOMUK. Ha camoMm nene aTo u ecTh HauboJjee sIpKoe MposiB-
JIeHUE aBTOpUTapu3Ma nocrcoperckoro tumna. [lonayany Bce 6e3
HUCKITIOUCHUSI TIOCTCOBETCKHE TOCYIapCTBa CTPOMIN JOCTATOYHO
aMOMIIMO3HbBIC TUIAHBI 10 MOACPHU3ALINY HAIIMOHAIBHBIX KO-
HOMUK M paauKaJbHOMY MOBBIIIEHUIO YPOBHS XU3HU, HO TO-
CTEINEeHHO U TJIaHbl U aMOULIMK COIUIM Ha HeT. OnpeneaeHHbIe
yCIIeX! B TIPUBIICYCHUN WHOCTPAHHBIX MHBECTULINI U Pa3BUTHHI
psaa oTpacieil 9KOHOMUKU TOCTENeHHO MPaKTUYeCKU HelTpa-
JIN30BaHBI, a IEPBOCTEIICHHOM 3a1aueil CTaperoIuX JINISPOB CTa-
HOBUTCSI 3allliTa COOCTBEHHOI BJIaCTU U status quo.



I'1aBa 8
OCOBEHHOCTHU NPUHATHUA JEUCTBYIOIIEN
KoHncTuryimmu Poccun. U3SMEHEHHU A
KOHCTUTYIITMUOHHOTO CTPOA B IEPHUOJI,
IPE3UJIEHTCTBA BOPHCA EJIbIIMHA
(1994-1999 rojnI)

YuTaTenu, HaBepHOE, 3aMETUJIN, YTO XapaKTEPUCTUKY MOCTCO-
BETCKUM aBTOPHUTAPHBIM pPeXXUMaM MBI IO CUX TIOp JaBaln Oe3
aHaJIM3a IMOJUTUYECKOTO PEXKMMa B CAMOM OOJIBIIIOM U B IIPO-
LIJIOM cucTeMooOpa3syionieM ockoyke CoBerckoro Corwo3a —
Poccuu. XoTsi, KOHEUHO, UMEHHO 3TOT PEXUM SIBJSICTCS TJ1aB-
HBIM OOBEKTOM HallleTo MHTepeca, MOCKOJIbKY UMEHHO OH U €ro
oopmIieHrE BO MHOTOM CTaJIU TPOTOTUIIOM JIJI5I BCEX OCTAJIbHBIX
MMOTeHLMAIbHBIX aBTOKpaTuit Ha TeppuTopuu oniBiiero CCCP.
BripoueM, 1 B coBeTCKOE BpeMsl pecnyOJIuKU B OOJIbIIMHCTBE
clIy4aeB KOIMPOBAJIU POCCUIMCKYIO 3aKOHOAATEILHYIO MOJIE/b 1
CXEeMY NIeJIOBbIX OOBIKHOBeHMIT. OKOHYATEJIbHO aBTOPUTAPHBIN
MMOJUTUYECKUIA pexkuM cchopmupoBaicst B Poccuiickoit @ene-
pauuu B nepBoe aecsatuietue XXI Beka. [JocTaTOYHO MJIUTENb-
HBII, MHOTOCTYIIEHUYATHIN MpoIecc ero GOopMUPOBAHUS 3aHSIT
HECKOJIBKO JIET U OBLT CBSI3aH C Cepbe3HOI TpaHchopMalimei
KOHCTUTYLIMOHHOT'O 3aKOHOMATEeIbCTBA, B Pe3yJIbTaTe Yero OH
MOJTYYUJT TOCTATOYHO MOJHOE BHEKOHCTUTYILIMOHHOE HOPMAaTUB-
Hoe ohopMIIeHHUE.

MMeHHO 5Ta KOHCTUTYLMOHHAs TpaHchopMalus U J0JKHA
OBITH B TIEPBYIO OUEpeIb MPEIMETOM CITeIIMAIbHOTO aHanmm3a. Bo
n30exkaHue TMTOBTOPEHUSI MOAO0OHBIX OLIMOOK B OydylleM HE00X0-
MO OYEHb BHUMATEJIbHO MPOCIEANTh, KaK, KAKMMU CII0CO0aMu
3JIETAHTHBIA POCCUMCKUMA KOHCTUTYLIMOHHBIM KOCTIOM IpeBpa-
1IaJicsl B rpyoyo 1 6ecchopMeHHYIO aBTOPUTAPHYIO poOy.

McxonHbIM MyHKTOM aHaan3a J0JKHA ObITh caMa KOHCTU-
TyrimonHast pepopma 1993 roma, mockoyibKY 0OCTOSITETbCTBA
POKIeHUsI HOBOM poccuiickoii KOHCTUTYLIMY B HEMAJION CTeleH!
00YCJIOBUJIM JAIbHEUIITYI0 TUHAMUKY Pa3BUTHUS TOJIUTUISCKOTO
pexuma.
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M1 He mOJKHBI 3a0bIBaTh, YTo KoHcTuTyus Poccuu cos-
JaBajach M MPpUHUMAJIACh B YCIOBUSIX (DAaKTUUECKOTIO ABOEBIIA-
CTHST M BBIPOCITA M3 3KECTKOTO ITPOTUBOCTOSTHUS TTOJTUTHIECKIX
TPYIITMPOBOK, COCPEAOTOYCHHBIX B PA3IMUHBIX BETBSIX TOCyIap-
CTBEHHOII BIACTH — B IETIyTaTCKOM KOPITyCE U MPEe3UICHTCKOM
agMuHUCTpauu. GopMaabHO OMHOM M3 MPUINH KOH(MINKTA
OBLIM pa3HOIJIACHSI IO TIOBOIY HOBOM (hopMBI MpaBieHMs1. Ho Ha
9Ty BHEIIHE BUAMMYIO MPUYMHY HACIOWIUCH U IPYTUe, CBSI3aH-
HbIe ¢ 9KOHOMUUYECKUM KpusucoM, pacragom CCCP u HOBbIM
camoomnpenesrenreM Poccuiickoit @emepaniny Ha MeKIyHapOI -
Hoit apeHe. Kpu3uc Hatesr Hanxyainyto ¢hopMy CBOETo pa3pele-
HUSI — BOOPYXEHHOE MIPOTUBOCTOSTHUE, B PE3yIbTaTe KOTOPOTO
OIHOI M3 TPYNIUPOBOK yAATOCh MOAABUTD APYTYIO.

B xone npoTuBOCTOSIHUS OBLIM HACHUJIBCTBEHHO pacmyliie-
HBI BCe TIpEICTaBUTEIbHBIC OpPTaHbI BJIACTH, IPUOCTAHOBICHA
neaTeIbHOCTh KOHCTUTYIIMOHHOTO CyIa, pacCTPE/IsTHO U 3aXBa-
yeHo 3maHue BepxoBHoro copeta PCOCP u mpoanTa KpoBb.
B ycnmoBusix meiicTBUsI Upe3BBIYATHOTO TTOJIOKEHUS B CTOJIMIIC
MPEe3UAEHTCKUM YKa30M ObLT Ha3HaYeH KOHCTUTYLMOHHBIN
pedepeHayM, NIPOBEeASHHBIN MO CMelualibHO YCTAaHOBIEHHBIM
W OTJINYABIIMMCS OT YCTAaHOBJIECHHBIX 3aKOHOM ITpaBUJIaM.
MNMeHHO TT03TOMY Cpelid YUCHBIX IIPUHSITO TOBOPUTH O «POMIO-
BOIi TpaBMe» poccuiickoit Konctutyuuu, uiu o «Konerutyuuu
IIPOTUBOCTOSTHUS».

O uem nnet peub? C 0qHOM CTOPOHBI, 3TO TOepaabHas KoH-
CTUTYLIMSI, CKOHCTPYMPOBAHHAS 110 MOJAEJISIM JIyYIIUX AeMOKpa-
THYECKNX KOHCTUTYIWI EBpombl BTOpoil TTOJJOBUHEI XX BeKa.
OHa ITOJTHOCTBIO COTJIacOBaHa C eBpolieiickoii KoHBeHIuei o 3a-
IIHATE IIpaB YeJIOBeKa M OCHOBHBIX CBOOO. B KauecTBe Ii1aBHOM
OCHOBBI KOHCTUTYIIMOHHOTO cTposi KoHCTUTYIIMST ycTaHOBMIIA
HeIpepeKaeMble IIpeaeibl TOCyIapCTBEHHOTO IMMPOM3B0JIa — CBSI-
3aHHOCTb FOCyIapCcTBa MPU MPUHSTUU JIOObIX PEIIEHU HeOoT-
qyXXKIaeMBbIMUA ¥ HEIMOCPEICTBEHHO NEMCTBYIOIIMMHU TIpaBaMu
yesioBeka. Ee dpunocodckoit 6a3oii sIBISIOTCS HApOJAOBIACTHUE,
pasmesieHUe BIIacTell, NIEOJOTrNISCKUI M TTOTUTHIESCKUN TUTIO-
paan3M, BEpXOBEHCTBO IIpaBa.

1 tem He MeHee nelicTBylomas KoHctutynus Poccun
CUMTAeTCs B HayKe OMHOM M3 CaMbIX HEyIauHBIX CPEeIu BCeX
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KOHCTUTYLIMI, IPUHSITHIX B KOoHIIe 1980-x — Havane 1990-x ro-
JIOB Ha BOJIHE AEMOKPATUYECKHUX PEBOJIOLIMMI, TPOKATUBIINX-
cs 1o mupy. Ilpexae Bcero moToMy, 4YTo OHa COCTOUT U3 ABYX
MpakTUYeCKU HECOBMECTUMBIX YacTeil, KOTOpble OJOKUPYIOT
JIPYT Apyra UMEHHO B CUJIy CBO€il HecoBMecTUMOCTH. Peub naer
0 eBpOIEMCKO-INOepaTbHO-COBPEMEHHBIX |- 1 2-i1 1 apxand-
HO-aBTOpUTApPHBIX 3—8-1i ri1aBax. ChIrpall CBOIO POJIb U DKCTPEH-
HBII peXXUM MOATOTOBKY KOHCTUTYLIMOHHOTO npoekTa. UMeHHOo
emy obsi3aHa KOHCTUTYLMST 3HAYUTETbHBIM HA0OpOM Iopuanye-
cKuX MnpobyeM (npodenbl, nedeKThbl, KOHPIAUKTHOCTb, TPOTU-
BOPEUYUBOCTb, TMCIO3UTUBHOCTD, ITPaBOBAsi HEOMPEAEIEHHOCTD
1 M3JIHUIIHSAS PAMOYHOCTD OTAEJIBHBIX HOPM). DTHU TIPOOIEMBI
a priori mpeaornpeneanan BbICOKYIO BEPOSITHOCTD ITOTUTUIECKOTO
YCMOTPEHUSI MMPU UX TOJKOBAHWUU U PEATTU3ALIUU.

KoHcTuTyuus ycraHoBuia (GopMy IpaBjeHUsI, KOTopas
cTporo (hopMajabHO MOXKET CUMTAThCS «CMEIIaHHOM», TO €CTh
npeanosarapieil 3JIeMeHTbl U TIPEe3UASHTCKOM U MapjgaMeHT-
CKoi1 pecrryonmk. OgHaKO B peaIbHOCTH TaHHOE OIIpeaeIcHIE,
CBSI3aHHOE C KOHCTUTYLIMOHHBIM OITBITOM HACTOSILIMX JIEMO-
KpaTuii, K pocCUICKOI MOAeau MPpUMEHUMO He BrojiHe. [Ipe-
3UJEHT — TIJlaBa rocygapcTBa — MU30UpaeTcsl B X0Ae MPSIMbIX
BBIOOPOB U CAMOCTOSITEIbHO, HE3aBUCUMO OT COCTaBa HUXKHEH
najiaThl MapjaMeHTa BbIOMpaeT KaHAUAATYpy Ha AOJKHOCTb
npencenaress npaBuresibcTBa. [lanara, npasaa, 1oJKHA AaTh CO-
IJIacue Ha ero Ha3HaueHue. Ho aTo cornacue MoOXeT 1 He UTpaTh
0C000Ii poJIv: MPE3UACHT MOXET Ha3HAYUTh B KOHEYHOM CUETe
TOT0, KOO 3aX0YeT, a KPOME 3TOTr0, OH BIIpaBe B JIIO00I MOMEHT
OTHpaBUTh MPaBUTEJLCTBO B OTCTaBKY. B cBoto ouepenp, I'ocy-
napcTBeHHas Jlyma Toxe TeoOpeTUYeCK MOXKET BbIHECTH BOTYM
HeA0BEPUS MPABUTEILCTBY, KOTOPBI ClTOCOOEH MTPUBECTHU K €0
OTCTaBKE JIMIIIb B Cy4yae corjacus Ha 3To mnpesuneHta. Cymeit
BBICIIMX CYIOB M I'€HEePaJIbHOTO MpoKypopa HazHayaeT CoBeT
denepann, BEIOUpast, OMHAKO, U3 TeX KaHIUIATYp, KOTOPEIE
MPeTOXUT 1aBa rocynapcrsa. [Ipyu moiuTUYecKoi caMocTo-
STEJIbHOCTU BepXHEN MajiaThl JaHHAss HOPMa MOXET CUMTAThCS
caepxkoii. Ho mpu cmabom Coete Denepaiiu mpoKypaTypa 1
BBICILIME CY/Ibl OKA3bIBAIOTCS MOJTHOCTBIO 3aBUCUMbBIMU OT TJ1aBbI
rocyfapcrBa.
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Takum obpa3oM, TaHHas cxeMa M3HavyaJabHO IaBaja Ipe3u-
NIEHTY 3HaYUTEeJbHbIE MPpeuMyllecTBa. Mbl BUAEIU, YTO B psiae
KOHCTUTYILINA TOCYIapCTB, 00pa30BaBIINXCS HAa TIOCTCOBETCKOM
IIPOCTPAHCTBE, OBIJIN TaKXKe peaal30BaHbBI TOTOOHBIE CXEMBI;
MOXHO ITPEAIIOJIOXUTh, YTO POCCHUICKAsT MOIEb ITOCTYXMUIa
o0pa3LoM.

HyxHo TakXke yIOMSIHYTb M O TOPOILIMBOII KOPPEKTUPOB-
K€ KOHCTUTYLIMOHHOTO MPOEKTa, KOTopasi MPOU30Iiljia B KOHIIE
OKTSI0pss — HayvaJjie Hosiopst 1993 roga. Ciaeayer OTMETUTb, UTO
B paboTe HaXOOWJICS MPOEKT, OMO0OPEHHBIN 10 3Toro KoHCcTuTy-
IIMOHHBIM COBEIIaHUEM, TO €CTh 0oJiee WM MeHee IpeaCTaBr-
TeJIbHBIM coOpaHueM. Ha ero 3acemaHusIX TN CTIOPHI, ¥ KAXKI0e
yTOUHeHUe o0cyxaanoch. KoppekTupoBKa ke, MMeBILIasi MECTO
B OKTSI0pe-Hos1I0pe, MpeacTaBisiia CO00i yxKe COBEPIISHHO arl-
IapaTHYIo MPOLIEAYPY: OHA BeJIach B 3aKPBITOM PEKMME Ha OCHO-
BE KOPITOPAaTUBHO-ITOJIUTHYECKUX MHTEPECOB M MPEIITOYTCHUIA
rmooeauBIIeii TPyIIbl. CMBICI €€ B 3HAUMTEILHOM Mepe COCTOSITT
B TOM, YTOOBI €IIl¢ OOJIBIIE YCYIIMTD CTATyC TJIaBbl TOCYyIapCTBa.
Ecnu B utone-ute 1993 roga B pamkax KoHCTUTYIIMOHHOTO
COBEIIIaHMS K 00CYXXIEHUIO TPOEKTa MPUBICKAIUCH Pa3IMUYHbIE
OOIIIECTBEHHBIE CHITBI, TO CITYCTS Ba MecsIia, B OKTSIOpe-HOsI -
6pe, TIIaBHYIO POJIb B HEM UTPaIi (DYHKIIMOHEPHI TIPE3NICHTCKOM
agMUHHUCTpalnu. [a, psmoM BeIyIIuX CIIeIIUalInCcTOB OBLIN pa3-
paboTaHbl 0a30Bble KOHCTUTYLMOHHBIE MoJioxkeHus1. Ho Bax-
Heliast yacTh TeKCTa (0 pa3rpaHUYEeHUH TTOJHOMOYUI MeXIy
rocynapcTBEHHBIMM OpraHaMu) Basijiach B Heapax alraparta,
KOTOPHI pYKOBOICTBOBAJICSI MCKITIOUNTEIHHO CUIOMUHYTHOMU
pPacCTaHOBKO CUJI M MHTepecaMU CBOETO IaTPOHa.

B nTore Kk MOMEHTY OITyOJIMKOBAHUS IIJIS BEIHECEHMS Ha pe-
(epeHIyM TEKCT MpoeKTa OBIJ Y3Ke CYIIeCTBEHHO IToapadoraH. M3
HEro UCKJIIOUWIM HOPMY O HEOOXOIUMOCTH MOJIyUeHUS TIPe3u-
JIEHTOM corjiacust JlyMbl Tpu IPUHSATUM UM pellieHUs1 00 OTCTaBKe
MPaBUTENIBCTBA, YCTAHOBHIIN, UTO TIPU TPEXKPATHOM OTKIIOHCHUH
HdyMoit KaHIUIATyp Ha JOJKHOCTB IpeMbepa IPe3nuICHT He MO-
JKET pacITycTUTh [lyMy, HO 00sI3aTeIbHO pacITycKaeT ee, Ha3Havast
IIpeMbepOoM (a He IPOCTO UCTIOTHSIOIINM 00sI13aHHOCTH ) CBOIO HE
cornacoBaHHylo ¢ Jlymoii kanaunatypy. Hopmy 00 «u3bpanum»
CoBera @Denepaliny 3aMeHUIM Ha HOPMY O €10 «(hOpMHUPOBAHUM»,
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YTO MO3BOJIMJIO TIPE3UIEHTY BIIOCACICTBUU BECTU C IapJja-
MEHTOM IOJUTUYECKYIO TOPTOBJIO O MOpsiAke HopMUpPOBaHUS
BEpXHEI MajaThl.

Taxast KOHCTPYKIMS U3HAYAIbHO Obl1a y1oOHa 711 YCTAaHOB-
JIeHHsT aBTopUTapHOTro pexknma. Cam 1o cede IpoBO3IIIalIeH-
HBII, HO HE TTONKPEIUICHHBIN 0aJaHCOM BJIACTHBIX IIPEPOTAaTUB
MPUHIIUII pa3aeeHUs BaacTeil He rapaHTUPYeT OT (popMuUpoBa-
HUSI CUCTEMBI TTOJIUTUYECKOTO MOHOLIEHTpU3Ma. PaBHO Kak U He
npenonpenensieT ¢ Hen30eXXHOCThIO a0COTIOTHOIO TOMUHUPO-
BaHUSI JIU11A, 3aMEeIIA0IIero MOCT npe3uneHTa. OH JIMIIb Je1aeT
9TO BO3MOXKHBIM IIPU CTCYCHUU Psiga 0OCTOSITeIbCTB. M Takue
0OCTOSITEIIBCTBA CIIOKUIIVCH.

[lepBbIit KOHGIUKT, CBSI3aHHBIM C OTpaHUYEHUSIMU, YCTAaHOB-
JieHHbIMU KoHCcTUTyLMe, BO3HUK yXe BCKOpPE MOCJe ee MPUHSI-
tus. B peBpane 1994 rona npe3uaeHT U reHepalbHbI TPOKYPOP
Anexcannp KazaHHUK pa3olIuch B IMPAaBOBBIX OLIEHKAaX IMOCTa-
HoBJeHUs ['ocymapcTBeHHOM JIyMbI 00 aMHUCTUM YYaCTHUKOB
coOBITU ceHTAOpsI-0kTsI0pst 1993 roma. KazaHHuk ncnoaHun
JTAHHOE MOCTAHOBJIEHUE, HO, NIPEABUAS HETATUBHYIO PEAKIIUAIO
[JIaBbl TOCyIapcTBa, Hamucasl 3asBiaeHue oo orcraBke. [1o3xe,
OJIHAKO, OH TepeayMall M PEIInI OCTaThCs B TODKHOCTH, TIPH-
yeM noyamt noanepxky Cosera @enepanuu. B atoit cutyarum
MMPEe3UACHT MOANMCcal yKa3 00 OTCTaBKe TeHepalbHOTO MPOKY-
popa, XOTsI UMeJI IIPaBO JIMIIb OOPATUTHCS C TIPEACTaBICHUECM
K BepxHel manate. JIpyruM yKa3oM ObUT Ha3HAuU€H MCIIOJIHSIO-
1M1 00513aHHOCTH reHepaibHOro rpokypopa. Coset Denepaiuu
OTKazaJyicsi OCBOOOXKIATh OT ToJKHOCTH KazaHHMKa M Ha3HAvYaTh
Ha ero MecTo HoBoe Lo (A. Minblomenko). KoHbaukT nauics
6oupire roga. KazaHHWK B UTOTe BCe 3Ke YIIIEeN B OTCTaBKY, a IIpe-
suneHT npemioxun Cosery Penepaiinu enie onHy KaHIUIATypy —
1O. CkypaToBa, KOTOpbIil 1 ObLI HAKOHELl Ha3HAYeH B IOJIHOM
cooTBeTCTBUU ¢ KOHCTUTYLIME.

CrycTs YeThIpe To/la BOSHUK CXOXUi KOHMIUKT. [Tpe3uneHT
pelIni OTIPAaBUTh TeHEPAIBHOTO TIPOKYPOpa B OTCTaBKY, HO CHO-
Ba He moryunt momaepxkku Coseta @enepanuu. Torma raasa ro-
cyIapcTBa M3aaj yKa3 0 BpeMEHHOM OTCTPpaHEHUY TeHEePaTbHOTO
MMPOKypopa OT TOJDKHOCTHU B CBSI3U C BO30YKIEHUEM B OTHOIIIE-
HUU HETO YroJoBHOTrO Aesa. M BHOBb Ha3HAUMII UCTIOJHSIIOLIETO
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00513aHHOCTM Te€HEePaJbHOTO MTPOKYpPOpa, HE MOJTYIMB CAHKIINU
nayatel napiaaMmenTa. Coer Meneparyn obparuicst B KoHcTu-
TYLIMOHHBII CyJI, KOTOPBIA IPUHAJ CTOPOHY Ipe3uaeHTal.

LleneHanpaBieHHass KOPPEKTUPOBKA KOHCTUTYIIMOHHOTO
CTpPOSI OCYIIECTBJISIACh JINIIh B OJHOM HAIIpaBJICHWU — BHE-
KOHCTUTYIIMOHHOTO PACITUPEHMUS TTPE3UACHTCKUX TTOTHOMOYMIA.
IlepBoiit npe3uaeHT Poccuu oueHb OBICTPO BBIPOC M3 OMPEaeIeH-
HBIX caMUM cebe npeaenoB BiaacTu. EMy ObU10 TECHO Ha 3TOM Ipa-
BOBOM Ti0Jie. [Ipe3nneHTCcKre OJTHOMOYMST pacIUPSUIUCh B OC-
HOBHOM C TIOMOIIIbIO yKa30B. OMHAKO ClIeAyeT OTMETUTH B 3TOM
mpoirecce 1 pojib KOHCTUTYLIMOHHOTO cyna, KOTOPBIi TOJKOBAJ
KoHcTuTylMio B OCHOBHOM B TI0JIb3Y IVIABHI TOCymIapcTBa. B maH-
HOM KOHTEKCTE MOXKHO MOAPOOHEE paCCMOTPETh KOH(MIMKT, CBSI-
3aHHBIN C MOPSIIKOM Ha3HAUYeHUs IpencenaTesisl paBUTebCTBA.

BriepBbie T1aBa rocymapcTBa OTIIPAaBWII PABUTEIBCTBO B OT-
craBky B Mapte 1998 roga. [1paButenbcTBo YepHOMBIpAMHA HE
Ob1710 ocobeHHo goporo Jlyme. Ho B mpolecce corjlacoBaHust
KaHIMIATypbl HOBOTO MPEeMbepa BCIIBIXHYJI OCTPBIM KOH(MINKT.
[Ipe3uneHT npenaoXuia KaHIUAATypy MOJOAOTO MUHUCTpPa TO-
miuBa u aHepretuku Ceprest Kupuenko. boablimHCTBO gemny-
TaTOB BBICTYITVMJIO TTpOTUB. [1pe3auneHT pemma HactauBath. [lap-
TUiiHbIe hpakimu B [lyme, ABaXIbl OTKa3aBIllecs 1aTh corjlacue
Ha Ha3HaueHUWe KupueHKo, maBaiu MOHSITh, YTO OXMIAIOT OT
MPe3nICHTa BBIIBIKCHMSI HOBOM KaHauaaTypsl. Ho oH 1 B Tpe-
T pa3 BeIABUHYN KupnueHnko. OuepeaHoe rojlocoBaHue IPOTHUB
o3Hayvajo pocnyck nanarel. M 'ocynapcrBeHHas Jlyma ckpens
cepllie Jaja corjiacue: neyTaThl He ObIJIM TOTOBBI K POCITYCKY 3a
TOJITOPA Tofia IO UCTEYEHUSI CBOUX TTOJTHOMOYMIA.

Peanmzanust KOHCTUTYLIMOHHOM HOPMBI BBITJISIIE)NIAa KaK Oec-
LIEPEMOHHOE IIPUHYXACHNE — CMBICIT CJI0Ba «COTJIacHe» KaTero-
PUUYECKM UCKaXKaJICsS WJIM BOBCE Tepsiics. B cBsSI3u ¢ 3TUM rpyrmia
nernyTaToB oopaTtuiach B KOHCTUTYLIMOHHBINM Cya ¢ TIpOCh0Ooit

' Cwm.: IMocranosnenne Koncruryumonnoro cyna Poccuiickoit ®enepauun ot
1 nexa6pst 1999 r. Ne 17-I1 «ITo criopy o KomnereHimu Mexay CoBetom Penepa-
uuu u Ilpesunentom Poccuiickoit Denepaini OTHOCUTELHO MPUHAIEKHO-
CTH TIOJTHOMOYMSI 110 U3IaHMIO aKTa O BpeMeHHOM OTCcTpaHeHuH ['eHepaibHOro
npokypopa Poccuiickoit @egepalivivi OT TOJDKHOCTU B CBSI3U C BO3OYKIEHUEM
B OTHOLLIEHUHU HETO YTOJIOBHOTO JIEJIa».
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nath ToJkoBaHue KoHnctutyuuu. B 3ampoce npenrmosnaraioch, 4To
yacTb 4 cratbu 111 mogpasymeBaeT npeacTaBieHUe MPEe3UaeH-
TOM HE OTHOU KaHINIATyphl Ha JOJDKHOCTH IMpeMbepa, a pa3HbIX
B cJIyJae, €CJIM OH MCITOJIb3YeT BCE TPU MOTBITKY BBIIBUKCHMSI.

M KoHCTUTYLIMOHHEIH Cy B 0YepeIHOM pa3 BCTaJ Ha CTOPOHY
npesuaeHTa. [1poynTaB cI0BO «KaHAUAATYP» B €AMHCTBEHHOM
YUCJIe, OH PELIW, YTO IJ1aBa TOCYAApCTBa BIPABE MPEIaraTh BCe
TPU pasza OJHY U Ty Xe KaHAUIATypy Ha MOJXKHOCTb IMpeMbepa
W «HACTaMBaTb Ha Hell»!.

B urore nipe3uneHT b. EAbLIMH CHITpall B UICTOPUU POCCHUIA-
CKOT0 KOHCTUTYLIMOHAIN3MA IIPOTUBOPEUYUBYIO pojib. OH, 6e3yc-
JIOBHO, TTOJIaraJl ce0s co3maTesieM W 3alllUTHUKOM JIeMOKpaThJe-
CKMX MHCTUTYTOB. W AefiCTBUTENILHO, TAKME MHCTUTYTHI, KaK He-
3aBucuMble CM U 1 nonutuyeckue napTuu, MoJaydyusiv pa3BuTHe
WMEHHO B TOIIBI €T0 TIPE3NACHTCTBA (ITOKa3aTeJIbHO, UTO BCE TPU
KaMIIaHWU T10 BeIOopaM B ['ocymapcTBeHHYO JyMy, COCTOSIBIIN-
ecs B 3TOT MEePHOI, 3aKaHYNBAINChH ITOOSTaAMU OIIO3UITNOHHBIX
naptuii). [1pu HeM moJydus 3aKperieHrue NPUHLMIT BHIOOPHO-
cTtU ryoepHaTopoB. [1epBhlii Npe3nneHT OyKBaJbHO BUIET CBOIO
MUCCHUIO B yKopeHeHuMu B Poccum nemokpatuu. Ho omHoBpe-
MEHHO HEKOTOpPKIE €T0 JIMYHBIC KaueCcTBa — MMITYJIbCUBHOCTb,
aBTOPUTAPHOCTh — IMPETSITCTBOBAIN JOBEICHUIO pehopM IO UX
JIOTUIecKoro KoHia. Kpome Toro, 3HaunTeIbHAS YaCTh POCCHIA-
CKOT'0 TTOJIMTUYECKOTO COOOIIEeCTBA M OIOPOKPATUIECKOTO allra-
pata, B IIpUHLIMIIE, Bceraa ObUla roTOBa MOAAEPXKATh YCUIICHUE
npe3uaeHTCKOM BiacTu. M1 B KOHEUHOM cueTe JaHHBI (hakTop
CHITpaJl BeCbMa BaXKHYIO POJIb B TAJTBHEHIINX N3MEHEHUSIX TTOJIH -
THYECKOTO PeXKMMa.

! TTocranosnenue Koncruryunonnoro cyna Poccuiickoit @enepanyu ot 11 ne-
Kaopst 1998 r. Ne 28-T1T «ITo ety 0 TOJTKOBaHMU TOJIOXKEHMIT yacT 4 ctatbu 111
Koncruryiuu Poccuiickoii Denepaunm».



I'sraBa 9
HMHBOIIOIUA KOHCTUTYIIMUOHHOT O
CTPOA POCCHUH 3A ITIOCJIEJTHUE 15 JIET.
KOHTPPE®OPMBI 2000-2015 TO10B

Jnst xapakKTepUCTUKU TpaHC(hOopManuyd KOHCTUTYLMOHHOTO
ctpost Poccun MbI UCITONTb3yeM TTOHSITUE «MHBOJIOIMSI», O3HAYA-
foliee 00paTHOE pa3BUTHE WU TIEPEXOJI K MPEXXHEMY COCTOSTHUIO,
ITOCKOJIbKY OHO Han0OoJIee TOUHO MepeaaeT CyTh U3MEHEHUI, IPO-
M3OIIEIINX B KOHCTUTYLIMOHHOU cdepe. [IpakTnaecku cpasy
C TIpUXO0a0M K Biactu Brnagumupa IlyTrHa 1 ero KoMmaHIbI Haya-
JIach TOJIUTUKA KOHTPppe(OPMBbI, CYThIO KOTOPOI OBbLIO BOCCTa-
HOBJICHVE HEKOTOPHIX MHCTUTYTOB, XapaKTEPHBIX JIJISI COBETCKOTO

pexuma. Peub naet o Bocco3naHuy JOMUHUPYIOIIEH MTOTUTHYIE-
CKOI TITapTUH, ACKOPUPYIOLIEeH HeOrpaHUUESHHYIO BJIACTH ITpaBsI-
IIeH TPYTIIBI ¥ TIEPBOTO JIUIIA, 00 YCTAHOBICHUM KOHTPOJIS 3TOM

IPYIIIBI HAJI CPeICTBAMU MacCOBOI MHMopMaIu (pex/e BCero

Haj enepalbHbIMU TeJleKaHalaM1) U He(hoOpMalbHOM BBEICHUU

TMOJUTUYECKON LIEH3YPhl, O MOTYMHEHUM CYIOB MCTIOJIHUTEb-
Ho#l Biactu u T.1. C 9T0M 3anaueit — nepecdopMaTupoBaHUEM

KOHCTUTYLIMOHHBIX CMBICJIOB, OMPEAEISIOIINX LEIN U METOIbI

BHYTPEHHEH ITOJIMTUKY, YIAIOCH YCIICIITHO CIIPAaBUTHCS B TCUCHUE

MepPBOI KaACHIIUM eJIbLIMHCKOIO IIPeeMHUKA.

Vxe 13 masa 2000 roga 6601 puHAT yka3 No 849 «O mosHo-
MmouHoM IIpencraButene Ipesunenra Poccniickoit Penepann
B (pelepaIbHOM OKpyre» !, KOTOpbIM (PaKTUUECKH ObLIA U3MEHE-
HBI XapakTep (peaepaTUBHBIX OTHOIICHUI U TEPPUTOPUAIIBHOE
neneHne Poccuiickoii denepanuu. CITycTsI HECKOJBKO MECSIIICB
obu1 n31aH ykas «O IN'ocynapcrBeHHOM coBeTe Poccuiickoit Mene-
paLuu»Z, B COOTBETCTBUU C KOTOPBIM ObLI CO3aH HE MpPe1yCcMO-
TpeHHbIIT OCHOBHBIM 3aKOHOM COBEIIIATeIbHBIN OpraH ¢ OTKPbI-
TBHIM TIEPEYHEM TTOJTHOMOYMIA, COCTOSIIIINIM, TOMUMO TIPEe3UACHTA,
W3 PYKOBOIMTEJICH BBICIIINX UCITOTHUTEIBHBIX OPTaAHOB CYOBEKTOB

I Cm.: Cobpanue 3akoHonatesnbeTBa P®. 2000. Ne 20. Cr. 2112.
2 Cwm.: Tam xe. Ne 36. Cr. 3633.
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denepanuu. K 2002 rogy OB OCYIIECTBIEH TEPEX0] OT paMOy-
HOTro KO BCeoXBaThIBaloleMy (eiepalbHOMY PETyJIMpPOBaHUIO
OTPOMHOTO TIEPEYHs BOITPOCOB, KOTOPHII IOAPHIBAI CaMy UJIeio
COBMECTHBIX TIPEIMETOB BeleHUs (eaepauy 1 ee CyoObeKTOB 1
ITOCTaBWJI ITOJ, COMHEHME (DeepaTUBHOE YCTPOICTBO TOCYIapCTBa
B HejoM. B momnpaskax 2003 roga x 3akoHy «O06 oOIINX TTPUH-
LIMMax OpraHU3allMy 3aKOHOMATEJIbHBIX (MPEACTaBUTEIbHBIX)
U UCTIOJHUTEJIbHBIX OPTaHOB BJacTu cyobeKToB Poccuiickoit
denmepanun» U3 KOMITETCHIIMA CYOBEKTOB HEOXKMIAHHO HCUE3
PSA MO3ULIMIA, onpeAeieHHbIX cTaTbeit 72 KoHnctutyuuu. ITozxe
HEKOTOpPHIE TIPeIMEThI COBMECTHOIO BEICHMS OBLIN IIPOCTO Ha-
MIPAMYIO TlepepacIpeeicHb! B onb3y (enepaunu’. Kpome storo,
OBLIM ITPETyCMOTPEHBI BHEKOHCTUTYIIMOHHBIE (DOPMBI (heepaib-
HOTro BMellIaTeIbCTBa (HarmpuMep, MpaBo POCIycKa Mpe3uIeHTOM
PETMOHAJIBHBIX MPEICTaBUTEIBHBIX OPraHOB) TIPU (PAKTUIECKOM
oTkaze KOHCTUTYIIMOHHOTO Cy/a OT MCIIOJb30BaHUs JIJIST pa3pe-
IIEHUS TAKOTO poaa KOHMIMKTOB CIIeIMAIbHO ITPeayCMOTPEHHO-
ro Koncruryuueii crnocoba — cnopoB 0 KOMITIETEHLIUU.
HawnGonee ynoOHBIM 00BEKTOM 151 Hauajla KOHTppehOpMbI
okaszaiica nopsinok hopmuponanust Coseta Menepanmu. Hosbiit
3aKOH O TakoM mopsake, npuHSThIi B 2000 romy, ObUT HalleJleH
Ha To, 4ToOBI cnenath CoeT Denepanuu Oosee yrpaBisieMbIM
1, B YaCTHOCTH, yOpaTh U3 MaJaThl «IIEPBBIX JIUI» PETUOHOB.
Ilepeson Cosera Deaepaiinu Ha «ITPOdHECCUOHATBHYIO OCHOBY»
OBLT IUIIIb CUMBOJIMUYECKUM 0003HaUeHUeM, (popMoii, 3a KOTO-
POl CKPBIBAJIOCH paguKalbHOE OOHOBICHUE COMEpPXKAHUS: Ta-
JlaTa J0JDKHA ObLJIa COCTOSITh U3 JIIO/ICH, BITOJIHE JIOSLTBHBIX TJIaBe
rocynapctba. HoBwrit mpuaLIMIT (opmupoBanust Coeta Pene-
panuy MoHavajgy He BBI3BaJ OCOOBIX BO3PaXXCHUWII HU Y OTHOM
n3 ppakunii ['ocymapcrBeHHOoM JlyMbl. YlleHBI BepXHeli TajaThl
Terepb MPOCTO Ha3HAYAIMCh PETHOHATBHBIMU 3aKOHOAATEIbHBI-
MM COOpaHUSIMU 1 TyOepHaTOpaMu, YTO BITOJIHE COOTBETCTBOBAJIO
Kouctutyuuu. Bee atn TipeactaBuTen, He UMEBINNE MaHIATa
JIOBEPUST U30UpaTeieil, TPOXOAIINA TeNeph XXeCTKU 0TOOp B af-
MHWHHCTpPAIIUM MPe3UueHTa 1, TI0 CYTHU Jeja, PeKOMEHIOBAINCH
K HazHaueHUo. [Ipu 3ToM 3HAYMTEIbHAS YaCTh HOBOTO COCTaBa

I Cm.: Cobpanue 3akoHonatesnbeTBa P®. 2004. Ne 35. Cr. 3607.
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MmajaThl PEKPYTUPOBAIACH U3 CPEIbl JOSUIBHBIX CTOJMYHBIX YM-
HOBHMKOB M OM3HECMEHOB — 3aKOH 3TO Mo3BoJjis1. CBOeBOIME
permoHaJbHBIX 3aKOHOIATe el TTOIaBIsIoCh. B psife ciydaes,
KOTJa peruoHajibHble 3aKOHO/AATeJIbHbIE COOpaHMS TOJIOCOBa-
JI 3a JINII, HE YCTparuBaBIINX aAMUHUCTPALINIO TIpe3uaeHTa (Tak
CJIyJaJIoCh, B YaCTHOCTH, B DBEeHKNU U B BypsTtun), Ha HUX oKa-
3BIBAJIOCH JABJICHME U MX 3aCTaBJISUIM IIEPETroJIOCOBBIBATD.

B utore yepe3 nontopa roga (1 B pe3ysibTaTe MOCTEIEHHOM
potaunn) CoseT Pepepaniv ¢ TOJIUTUIECKOM TOYKH 3pEHUS YKe
TIPEICTaBISAT COOOI UTO-TO BPOJIE PETUOHATIBLHOTO JIeTTapTaMeHTa
aIMUHUCTPALINY TIPE3UICHTA.

Cepbe3HBIM U3MEHEHUSIM TTOIBEPIJIaCh U30MpaTeIbHas CUCTE-
Mma. [TocrenenHo, B TeyeHue 2002—2009 ronoB, B 3aKOHOAATEIb-
CTBO O BbIOOpax ObLIM BHECEHBI MU3MEHEHUsI, oOecTneurBaBIIne
KOHTPOJIb aIMIUHUCTPAIIAN TTPe3nAeHTa Hal N30 paTeIbHBIM ITPO-
11eCCOM — Kak Ha (peepaabHOM, TaK U Ha PETMOHAIIBHOM YPOB-
He. MI3MeHeHMs] BHOCWIMCHh B OCHOBHOM B 0a30BBIil (hemepaib-
HBII 3aKOH — «O0 OCHOBHBIX TapaHTHUSIX N30UPATEIHHBIX IIPAB U
MpaBa rpaxiaaH Ha yuyacTue B pedepeHayme» (majgee — 3aKoH 00
OCHOBHBIX FapaHTUsIX) C KOPPECMOHAMPYIOLIUMHU MO paBKaMu
B CIIeIIMaIbHBIC 3aKOHBI. MHUIIMAaTOPOM M3MEHEHUI BBICTYITH -
JIa TIpaBsIIas Tpymia (3TUM BechMa OOIIMM ITOHSITUEM MBI OXBa-
THIBa€M BTOPOTO POCCUIMCKOTO MPEe3UACHTa, OT UMEHHU KOTOPOTO
BHOCHUJIMCh 3aKOHOITPOEKTHI, 1 ero Oxaiiiiee okpyxeHue). I1o-
JIMTUYECKHU ee TIpeacTaBisiia ppakumst «EnuHoit Poccun», momy-
yuBias ¢ koHua 2003 roma 6oablMHCTBO MecT B ['ocynapcTBeH-
Hoit [lyme. ITaptusi-koprnopaliius, NoJlyduBIIas OTHOCUTEIbHOE
OOJIBIIIMHCTBO, CTPEMUJIACH CTaTh A0COIOTHO TOMUHUPYIOIIEH.

B 2005 rony 3akoHOmaTesb 0TKA3aJCsi OT UHCTUTYTA U30U-
paTesibHbIX 0JIOKOB. /lej10 B TOM, YTO Ha perMOHaJbHBIX BbIOO-
pax u3dMpaTeIbHbIe OJIOKM COCTABJISLIM CEPbE3HYI0 KOHKYPEH-
uuto «Egnnoit Poccum» 1 HeCKOJIBKO pa3 BHIMTPhIBAIN BbIOOPHI.
OmHOBpEMEHHO OBIJI0 YMEHBIIECHO ¢ 25 10 5% mormycTumoe ITst
peTUCTpaly YUCJIO TTOAMMCel, MPU3HAHHBIX U30MpaTeIIbHON
KOMHUCCHUEH HeTOCTOBEPHBIMM.

B utose 2006 roma Obl1a oTMEHEHA (hOpMa rOJI0COBAHUS TTPO-
TUB Bcex KaHauaaToB. B nekadpe 2006 roga B 3aKOH 00 OCHOB-
HbBIX TapaHTHUsIX ObLTM BHECEHBI HOPMbI, OTMEHSIBILIME TTOPOT SIBKU
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n3bupateieii Ha BBIOOpax BcexX ypoBHel. PeanbHoe 3HaUeHME 3TO
HMMEJIO TJIaBHBIM 00pa3oM sl MPe3nASHTCKUX BBIOOPOB, ISl KO-
TOPBIX MOPOT SIBKU COXPAHSICS 10 3TUX MOP HOCTATOYHO BBICO-
kUM — 50%. B paMKkax 3TOro xe rnakera ImornpaBoK 3aKOHOATeb
oOpatuJicst K ImpooyieMe IpeaBbIOOPHONM aruTauuu: ObLUI BBEIEH
OecrpelieICHTHBIM 3aITpeT Ha MCITOIb30BaHUe Teaeadupa, B 4acT-
HOCTH IPEIBBIOOPHBIX TEACBU3MOHHBIX POJIMKOB, JJISI KPUTUKHU
MOJUTUYECKUX OTITOHEHTOB.

OTaenbHO ceayeT cKa3aTh 00 U3MEHEHUsIX (heaepaabHOTO
3akoHa «O monuTnyeckux napTusix». B nekabpe 2004 rona B Hero
ObLTa BBeIeHA HOpMa, YBEJIWYUBIIAS MIHUMAIbHOE YHCIIO Wie-
HOB TIOJIMTUYCCKOH TTApTUN, HEOOXOIMMOE IIJIST €€ PETUCTPALIUH,
¢ 10 1o 50 teicstu yenoBek. IIpu 3TOM OBLIO B ISTH pa3 yBEIU-
YEeHO HeoOXOAMMOEe ISl PeruMcTpalldi YKUCIO WICHOB MapTUU
B perruoHax.

B xonue 2004 roga 6bUTM OTMEHEHBI MPSIMbIE BBIOOPHI IJIaB
cyobexToB Poccuiickoit Dengepalinn: MpeaIoroM Ijisl TaHHOMU
MEpBHI CTaJl KpOBaBBIil TEPPOPUCTUICCKHUI akT B becnaHe B ceH-
Ts10pe 2004-ro. IlpennoxkeHrue o HOBOM IOPSIIKE HaleleHUS
MOJHOMOYMSIMU TJIaB PErMOHOB ((haKTUUECKU O Ha3HAYEHUU UX
[JIaBOI TOCyIapcTBa MPU CUMBOJMYECKOM YYaCTUU PErMOHAb-
HBIX apJIaMEHTOB) ObLJIO BHECEHO MPE3UIEHTOM U MOYTU 06e3
00CYXIeHNI 0TO0OPEHO MOCTYLIHBIM TeNePb OOJbIIUHCTBOM [0~
cymapcTBeHHOM yMbl.

Haxkomnerr, B peBpane 2009 romga 6b11a oTMEHEHa Takast (hopma
pervucTpaiuu MojJuTUIECKUX MapTUil U KaHAUAATOB, KaK U30U-
paTeJibHbINA 3aJ10T.

B o711 e ronsl Ha denepatbHbIX U PETUOHATBHBIX BHIOOpaX
HavaJIy IIIPOKO MCIIOIb30BaThCS aIMIUHUCTPATUBHO-PECYPCHBIC
M30MpaTeIbHbIC TEXHOJIOTUH, (DAKTUIECKHN YCTPAHSIBIINE IO -
TUYECKYI0 KOHKYPEeHIIMIO Ha MecTaX. CTaIv IPUMEHSThCS CaMble
pa3HbIe MPOTUBOIPABHbIE METO/IbI — ABJIEHUE HA OI0KETHUKOB,
B TOM YHCJIe Ha YWICHOB 30U pPaTEeIbHBIX KOMUCCUI, TOCPOYHOE U
HaJIOMHOE TOJI0COBaHME /I MAHUITYJISIIUI ¢ U30MpaTETbHBIMU
OroJIeTeHSIMU, BOPOCHI M30MpaTe/IbHBIX OtoJIIeTeHEe!, (PabCU-
(bmkamu pe3yabTaToOB TOJIOCOBAHMS U T.1I.

by cenmanabHO paciiMpeHbl MOJHOMOYMS TIPEe3UICHTA,
CBSI3aHHBIE C KOHTPOJIEM Hall cyaamMu. B aTux 1esix ObL1 McKaxkeH
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CMBICJT TTYHKTA «&» cTaTbu 83 KOHCTUTYLMHU, COTIIACHO KOTOPO-
My TIJlaBe rocymapcTBa gaercs mnpaBo npenactasisitb Cosety De-
JIepaluy KaHAUWAATYphl IJIs1 Ha3HAUYEHUs Ha JOJKHOCTb Cyaei
BbICIINX cyn0B — BepxoBHoro, Briciiero ApoutpaxkHoro, KoH-
CTUTYLIMOHHOTO — M Ha3HauaTh (eiepabHBIX CYIeii: B meKadpe
2001 roma B 3aKOH O CcTaTyce Cyei Obuta BHeCeHa IoIpaBKa, B CO-
otBetcTBUM ¢ Kotopoit Coser Denepanuu wasnauaem npedceda-
meneil u 3amecmumeneil npedcedamens BepxoBHoro u Briciiero
ApOUTPaXHOTO CYIOB MO Oe3aIbTepHATUBHOMY IMPEACTaBICHUIO
npe3ugeHTa. TakKe Mpe3uaeHT MOoJyYuJI IpaBo Ha3HavyaTh Mpe-
cezaTeJeit 6cex CyI0B BIUIOTE 10 PAfOHHBIX'.

B Teuenue 2000—2003 romoB mpaBslieil TpynItoi ObLT ycTa-
HOBJICH KOHTPOJIb Hall KPYIMHEHIIUMU (eaepaabHBIMU TeaeKa-
HajlaMu (CTPOTO rOBOPsI, HAI UX MOJUTUYECKUM U HOBOCTHBIM
koHTeHTOM) — IlepBbIM KaHanoMm, «Poccueii-1», «Poccueii-24»,
TBILI, HTB. [TocTeneHHO CIOXWIKCH MpaBujia, UCKJIIOYaBILINE Ka-
KY10 Obl TO HY ObLIO KPUTHUKY B TeJieadupe Npe3nuaeHTa U OJIU3KUX
eMy JINII, a TAKXKE YYaCTHE B TEJICTIPOTpaMMax HeXeJTaTeIbHbIX OTI-
IMMOHEHTOB BJIACTH (CHCTEeMa TaK Ha3bIBaeéMbIX CTOM-JIMCTOB). Bo-
MPeKy NPSIMOMY KOHCTUTYLIMOHHOMY 3amnpeTy BaxxHelme CMU
0Kazajuch MOALEH3YPHBIMU, 3 OCHOBHBIM CMbICJIOM JIIOOBIX aHA-
JIMTUYECKUX TTPOrpaMM CTajla MporaraHaa B MoJib3y BHYTpeHHeH
Y BHELTHEHW MOJUTUKU, TIPOBOAMMOWM MPaBSIIENA TPYTIION.

Bl ycuiieH HemocpeaCTBEHHBIN KOHTPOJIb IIpe3UacHTa
(a3HAUYUT, ¥ €TO AMMUHUCTPALIMI) HaJ UCIIOTHUTEIHbHOM BJIACThIO.
Hopwma denepanbHOro KoHCTUTYUMOHHOTO 3aKoHa «O [TpaBu-
TeJbCTBE» (CTaThsl 32), MOMUMHSIBILAS HAMIPSIMYIO MTPE3UACHTY BCe
cuioBble BenoMcTBa, MUl 1 MUHIOCT, C y4€TOM NPE3UAEHTCKUX
YKa30B M OTPaCICBOr0 3aKOHOHATEILCTBA ObLIIA TOMOJIHEHA IIe-
JIBIM PSIIOM HOPM, YCTaHABJIMBABIINX HETIOCPEACTBEHHOE ITOI-
Y HEHUe IJIaBe roCcyIapcTBa yxKe He 1ecTd, a 20 opraHoB UCIOJI-
HUTEJIbHOM BJIaCTH (TISITh MUHUCTEPCTB, 12 (eaepaabHbIX CIyXO
1 TpU (peiepaibHBIX areHTCTBA)?.

I Cwm. nonpo6uee: Kpacnos M. A., Muwuna E. A. OTKpHITHIE I71a3a POCCUIACKOIA
®emunpt / o o6t pex. T. I'. MopiakoBoii. M. : JlubepanbHasi muccust, 2007.

2 Cwm.: Cmapyee A. FO. VIHCTUTYLIMOHANM3aLMsl HEABHBIX TIoTHOMOouuii TTpesu-
neHta P® u ux posib B GYHKIIMOHUPOBAHUU TIPE3UIEHTCKOM BIACTH [DeK-
TpoHHBIH pecypc]. URL: https://www.academia.edu/4933655/
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IMocTeneHHO OBIIM CyXXEHBI MOJHOMOYMS IlapJlaMeHTa.
B nepByto ouepenb O10mKeTHbIC. BIIOTH 10 TOrO, 4YTO MapjiaMeHT
TepecTaj caM CO3JaBaTh MPOEKT TOCYIapCTBEHHOTO OMO/IKETa.
Terepb OH TONTBKO NEJIETUPYET CBOMX MPEICTaBUTENIEH B CIICIIH -
ajnbHYI0 KoMmuccuio. Ero 3agava Oblia cBeeHa JIMIIb K ITOKOP-
HOMY OIIOOpPEHMIO CITYIIICHHOTO CBEpPXYy OCHOBHOIO (DPMHAHCO-
BOTO MOKYMEHTa rocynapctBa. JlOMOJHUTEIbHO ObLT MPUHST
3aKOH O MapJaMEHTCKOM pacciiefOBaHUM, KOTOPBI MOJTHOCTHIO
HEUTpaJM30BaJl 3TOT BaXXHBII MHCTPYMEHT CUCTEMBI CIAEPKEK
U TIPOTHBOBECOB.

C TOYKM 3peHUS] KOHCTUTYIMOHHON MHBOJIOLMK BeCbMa
MoKa3aTeJbHOM sBseTcst ucropust co CuerHoit manaroii. Kak
U3BeCcTHO, coriacHo KoHcTutyunu CyeTHas nmajgata — 3TO OpraH
(prHAHCOBOTO KOHTPOJISI, KOTOPHI 00Opa3yeTcs najaTamMu mnap-
JIaMEHTa M IEMCTBYET IO UX MOPYYeHUsIM. To ecTh (haKThuecKu
OHa SIBJISIETCSI KOHTPOJIbHBIM TTapJaMeHTCKUM opraHom. M3Ha-
YaJbHBIA CMBIC]T KOHCTUTYIIMOHHOM HOPMBI 3aKJTIOYAJICS UMEH-
HO B TOM, YTO MCITOJTHUTE/IbHAS BJIACTh HE MOJDKHA YIaCTBOBATH
B cozpaHuy CYETHOI IaaThl, TOCKOJIbKY AeSTeIbHOCTh OPraHOB
yIpaBJeHHUs KaK pa3 U SBJISIeTCS 00beKTOM KOHTPOJIS MajaThl.
OnHako B pe3yJibTaTe MonpaBok, BHeceHHBIX B 2004 1 2006 rogax
B (enepanbHbiil 3akoH «O CuerHoii manare Poccuiickoit Mene-
paumm», TPe3UICHT TTOIYYIII IIPABO MIPEACTABISAT KAHINIATYPHI
IpeaceaaTelIs majxaTel U BceX ee aynuTopos. 1o cyTu, yxe s10-
ro OBLJIO TOCTATOYHO JJIS TOTO, YTOOKI TajiaTa mepecTajia ObITh
He3aBucumoii. Ho okazanoch, yto 310 He Bee: B 2013 roay ObL1
TIPUHAT HOBBI 3aKOH, KOTOPBII BOOOIIE MepPeBEPHYI KOHCTH -
TYLIMOHHYIO HOPMY C HOT Ha rojioBy. CorjacHo emy, JeryTaThl
T'ocymapcTBerHoit Hymbl n CoBeta Peaepalin cHavyaIa Mpea-
CTaBJISIIOT KAHAUIATOB B ayIUTOPHI TIPE3UACHTY, KOTOPBII MOXKET
COIJIACUTBCSI C HUMM (M TOTAA ACIYyTaThl MOJYJaloT MPaBo rojo-
COBaTh 32 KAHAUJATYPY B ayAUTOPHI), @ MOXKET U HE COTJIACUTHCSI.
B rociieHeM ciryyae pe3uaeHT peaCcTaBIIsIeT KaHIUAaTypy caM.
O KakoM yX TyT MapJIaMeHTCKOM KOHTpOJIe Hajl OI0KETHBIMU
pacxoJaMy MOXeT UITH pedb?!

B xon1re 2008 roma rmpaBsitiiast KOpItopaimsi, NCIIOIb3ysl KOH-
CTUTYLIMOHHOE OOJIBITMHCTBO B HIDKHEH IMajlaTe, BHECIA IPOEKThI
KOHCTUTYLIMOHHBIX ITOINPABOK, MPeayCcMaTPUBaBLINX YBEIUUYECHUE
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CPOKOB ITOJTHOMOY U TTpe3uAeHTa 10 IIeCTH JeT U ['ocymapcTBeH-
Ho¥# JIyMbl — 10 msATH JieT. Majio y KOro BO3HUKJIM COMHEHUSI
B TOM, UTO IJIaBHBIN 3JIEMEHT B 3TOM ITaKeTe — YIJIMHEHUE CpOKa
MPEe3UICHTCKUX MTOJTHOMOYNI — momapokK Bmamgumupy IyTtuny,
CTPOMBIIIEMY, BEPOSITHO, TUTAHBI OTHOCUTEIILHO CBOCTO CIICAYIO-
IIETO TIPe3nACHTCTBA.

D10 O6bUIM mepBble TonpaBku K Konctutyuuu 1993 rona.
B 10 e Bpems 310 ObUI MepBblit ocie 1993 roma ciyyaii, Korna
JKaHp TOITPaBOK MCIIOJB30BAJICS C SBHOM TTOJTUTUYECKOM TIEIBIO.
MaJio Koro 13 3KCTIepTOB MOT YIOBJIETBOPUTH MpeIaraeMblii Tipa-
BSIIIIEH TPYIIIION TOBOA O TOM, YTO YETHIPEXJIETHUI CPOK ITOJTHO-
MOYMII HE JaeT IJIaBe rocyaapcTBa JOCTATOYHO BPEMEHH TSI pea-
JIM3ALMU €TO0 MPeABBIOOPHBIX ITporpamM. [1Inpokoro odcyxneHust
MoTpaBoK He 0bU10. OHU MpeaCTaBsIN CO0OIi cyrydo IpyImno-
BYIO, KOPIIOPATUBHYIO MHUIINATUBY, YBSI3aHHYIO C ITOJIUTUICCKOMN
KOHBIOHKTYPOU — HaJIWIUEM Y 3TOM TPYIIIThI KOHCTUTYIIMOHHO-
ro 6onpmmHCcTBa B ['ocymapcTBeHHOM [lyMe 1 JOMUHUPOBAHUEM
«Emmnoit Poccum» B pernoHaIbHBIX 3aKOHOIATEIBHBIX COOpaHMSIX.
[Mocnenxue, omoOpPsist MOMPABKU, YIOKUIUCH B MECSIII.

B 2013 romy 6b11 ynpazagHeH Boiciiuit ApOuTpaxkHbI CyI.
BepXoBHBIN cyl cTajl eMMHCTBEHHBIM BBICITM CYIEOHBIM Op-
raHOM IO TPaXkKIaHCKUM, YTOJOBHBIM, aIMUHUCTPATUBHEIM U
WHBIM JIeJlaM, a TakKe IT0 9KOHOMHMYeCKUM criopaM. [Ipu aTom
HEOOXOAUMOCTh 00BbEeIMHEHUSI 000CHOBBIBAJIACh BaXXHOCTHIO
eIMHOO00pa3us CyaeOHOM MpakKTUKHU, a TaKXKe «obecreuyeHueM
pPaBEHCTBA BCeX Mepes 3aKOHOM».

Bpsin i ati npeaeabHo ob1ue (GopMyJibl MOTJIM peadbHO
OOBSICHUTH IMIPUYNHBI CJIUSTHUS BBICIINUX CYIOB M BHECECHUS T10-
mpaBoK B KoHcTUTyIIMIO. YK€ He CChUIasiCh IIPSIMO Ha TIpe3uacH-
Ta, €T0 CTOPOHHUKM TOBOPUJIN O TIPAKTHUKE OTKA30B B CYIcOHO
3alIMTe B CJIyyae CIopa O IMOJABEIOMCTBEHHOCTH JieJia, a TaKXKe
0 pa3HMUlIe B MpaBuIaxX OpraHM3alMu CyIONPOU3BOACTBA B ABYX
cyneOHBIX crcTeMax. Ho Bce mogo0HbIe OBOIBI BPSII JIM MOXKHO
OBLIO BOCIIPUHUMATh BCEPbE3, IIOCKOJBKY B KaUeCTBE CPEICTBa
peIIeHMS TIpo0JIeMBI IIpeaarajach UMEHHO mpaBka KoHcTuTy-
u! Benp, ckaxkeM, IpakTUKY OTKa3a B CyIecOHOM 3aIIuTe B CITy-
yae cropa O MOIBEIOMCTBEHHOCTH Jejia ObUIO IaxKe TPYIHO Ofl-
HO3HAYHO MPU3HATh MPOOIEMOIA.
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B utore 60BIIMHCTBO 9KCIEPTOB MBITAIOCH HAUTHU OTBETHI HA
BOIIPOC O NPUYMHAX JAHHOW MEPBI B HEIOPUIANYECKOM MIIOCKOCTH.
Cynpy BEICIINX CYIOB B OCHOBHOM ITPEAITOYNTAIN OTMaTINBaTh-
csl. MOXHO OBbLIO MPEANOJOXUTh, UTO O0BEAUHEHHBI BBICILIUIA
Cyl, B IPUHIINIIE, AeJIaeT CyIeOHYIO CHCTeMY O0JIee YIIPaBIISICMOIA.
Ho nipu aTOM Henb3st ObLIO CKa3aTh, YTO Bhicimit ApOUTpakHbI
CyI Korma-aubo MpUHUMAJ PellieHUs], BbI3bIBaBIINE HEIOBOJIb-
CTBO TIJIaBbl TOCyAapcTBa MO0 MPaBUTEIbCTBA.

ITockonbKy peub 111a Bce ke He 00 00beIMHEHU N IBYX Cyae0-
HBIX CUCTEM (apOUTPAKHBIX CYIOB U CYI0OB OOLIEN IOPUCIUKIIMHN ),
a O CIMSHUM WX BBICIINX 3BEHBEB, BCS «peopMa» IpeacTaBiIsa-
JIach IPOCTO OIOPOKpATUIECKON mpornenypoii. OmHaKO clIemyeT
IMMOMHUTD, UTO OHA MOBJIEKJIA 32 CO00I1 OTCTAaBKU M HOBBIN OTOOD
Cyleli BBICIIMX CYIOB — BOIPEKU MPUHIIMITY UX HECMEHSIEMOCTH.
B cooTBeTcTBHMM ¢ TYHKTOM 5 cTathy 2 3akoHa Poccuiickoit De-
nmepauyu o TorpaBke K Koncturynuu Poccuiickoit denepanmm
oT 5 deBpansg 2014 roma Ne 2-DK3 «O BepxoBHoM Cyme Poc-
cuiickoit Menepanmn 1 npokyparype Poccuiickoit denepannm»
B LIeJIsIX (pOpMUPOBAaHUS TIEpBOHAYAJIbHOIO cocTaBa BepxoBHOro
cyna 6bL1a coznaHa CrieniMaibHasi KBaaurKalMoHHAas KOJIET sl
Mo 0TOOPY KaHAMUAATOB. PaboTa 1aHHOI KOJIJIErMu BbI3Baja MHO-
ro Bornpocos. [To cyTu aena, CyabsiM BBICIIHUX CYIOB B OUepeIHOMN
pa3 OblJIa IPOIEMOHCTPUPOBAHA MX a0COJTIOTHAST 3AaBUCUMOCTD OT
WHBIX BEIOMCTB U HECAaMOCTOSITEIbHOCTD CyneOHoM Biaactu. Ha
HaIll B3IJISIA, BCS 3Ta Ipolieaypa ObUla YHU3UTEIbHA IS CyIei
U CBsI3aHa C HapyllIeHUeM MPUHLMIIA UX HECMEHSIEMOCTH, Mpe.-
ycMoTpeHHoro ctatbeil 121 KoHcturyuuu.

Kak u3BecTHO, HAOOP KOHCTUTYLMOHHBIX MOIMPAaBOK, YCTpa-
HUBLIKX Bbiciunii ApOUTpakHbI Cyl U3 Cy1eOHO CUCTEMBI 1 U3
KoHcTutyuuu, ObLI yXe MpaKTU4ecku 6e3 0COObIX AUCKYCCUit 10-
MTOJIHEH ellle OMHOI MPEe3UIESHTCKON MHULIMATUBOM (TYT ObLa ObI
BIOJIHE IPUMEHHMMa cTapasl pycckasi UaAMoMa «Iof CypAUHKY»).
Peub mia o momnpaBkax, MpeaoOCTaBISIBIIMX [JIaBe rOCyaapcTBa
JIOTIOJIHUTENIbHbIE TTOJTHOMOYMSI TTI0 Ha3HAUYEHUIO perMOHaIbHbIX
IIPOKYPOPOB, a Takke 1o mnpencrasieHnio Cosety Denepanun
KaHIMIATYp Ha JOJKHOCTU 3aMECTUTENICH TeHepaIbHOTO IMIPOKY-
popa. CMBIC]I 3TUX HOBAIIMi TaKXKe OCTaBajICs HE BIIOJHE IIPO-
SICHEHHBIM, XOTsI ObUIO MOHSITHO, YTO B LIEJIOM OHM OCJIa0IsIIn
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MO3ULIMY TeHEePaJIbHOIO IPOKYPOpPa, JINIIIasl ero MpaBa Ha3HayaTh
11eJIble KaTeropuu MPOKYPOPOB M CPENCTB BO3ACHCTBUS Ha pe-
TMOHAJIBHBIC TIPOKYpaTyphl. B TO ke BpeMs 3TH TTOIpaBKu, 0e3-
YCJIOBHO, TOJIKHBI OBIIA YCUJIUTH TIEPCOHATBHYIO JIOSUTBHOCTD
IIPOKYPOPOB TJIaBe TOCYIAapCTBa, KOTOPHIM TEIeph IMOIydall BO3-
MOXHOCTh Ha3HAuUaTh UX HEITOCPEACTBEHHO. BeposiTHO, 3TO Me-
JIO ONIPEIEIEHHBIN TTOJIMTUYECKU CMBICIT.

Henb3sst, BripoueM, ckazaTh, YTO NaHHAsl Mepa BbI3Baja XKIy-
yuii mHTepec. OOIIECTBO B LIEJIOM U MpodeccuoHaIbHble CO00-
IIeCTBa B YaCTHOCTH, TIOX0XeE, OBUIM YK€ IIPUYYEHBI K TOMY, YTO
OT HUX HUYETO He MOXET 3aBUCETh.

Bce ykazaHHBIC OTIPpaBKU ITOC/IE TTOTYICHUS MX M3 IIPE3U-
JMEHTCKOM amMUHUCTPAIIMUA ObLIM PACCMOTPEHBI M MIPUHSTHI I1a-
natamu MenepansHoro CodbpaHust TOBOJBHO onepaTuBHO. Jyma-
eTcsl, 3Ta OMepPaTUBHOCTH eIlle BOMAET B MCTOpHIO. B wacTHOCTH,
T'ocynapctBenHas Jlyma onoOpuiia JaHHbIE MOMPaBKU 22 HOSIOPSI
2013 roma, CoBet @Deaepaliii BEIHEC TO XKe pPellleHUe CITYCTS MATh
IHEH, a elne 10 HacTyrieHus HoBoro 2014 roma 3a mompaBKu
MPOTOJIOCOBAJIO YK€ HalexKalllee YMCJI0 3aKOHOIATEIbHBIX CO-
Opanuii cyobekToB Poccuiickoit @enepanyu.

B naHHOM cityyae BaXkHee OLIEHMTh Jaxke He 3HaYeHUe CKO-
POCIIEITBIX HOBAIIWii, HO CaM KOHTEKCT 3TOTO cOOBITHS. CyTh €ro
B TOM, 4TO, KakK 1 B 2008 romy, cepoii, rae oka3aroch BO3MOX-
HBIM YIOBJICTBOPSITh Y3KOTPYIIIOBBIC WJIM KOPTIOPAaTUBHBIC T10-
JINTUYECKUE MHTEPEChl, CHOBA cTaja cepa KOHCTUTYILIMOHHOIO
npaBoTBopuecTBa. To ecTh chepa, KoTopasi, B IPUHIIMIIE, TOJKHA
ocTaBaTbcsl 00pa3loM cTabMILHOCTU. Benb BHECEHHE KaKUX Obl
TO HU OBUTO M3MeHEeHU B KOHCTUTYIINIO TOJDKHO OBITh B OIIpe-
JIEJIEHHOM Mepe MPeIMEeTOM HalUMOHAIbLHOIO COMIACUsl, PE3Yib-
TaTOM peaJbHBIX MEXIAPTUMHBIX coramieHuii. [IpaBka Koxncrn-
TYLIUA — 3TO caMoOe IMOCIeAHEee U CaMOe CUJIbHOE CPEACTBO IS
peleHus1 T00bIX 00IIETPpU3HAHHBIX Ha3peBIIMX MpobieM. Kakue
KPYITHBIC ¥ Ha3peBIIE 3a1a4M PEIIaCh C TOMOIIBIO YKa3aHHBIX
KOHCTUTYLIMOHHBIX IonpaBokK B 2013 rony? Ha camom aesie Huka-
KHe, eIV He CYUTATH IMOBBIIICHUE YITPABISIEMOCTH CyIeOHOM CH-
CTEMBI 1 TaJIbHEIIIee pacIInpeHNE TTPE3UIECHTCKUX TTOTHOMOYMIA.



T'yrasa 10
HUrToru KOHCTHTYHHOHHOﬁ HNHBOJIIOIIN

J1J1s1 TOCTAHOBKM TOYHOTO AMArHO3a HEOOXOMMM JOIOJIHUTEb-
HbIIi aHaJIM3 TpaHC(HOPMALIMK OTAEIbHBIX KOHCTUTYLIMOHHBIX MH-
ctutyToB. [TonpoGyeM 3To caeath, 3a OMHUM U3bSITUEM — BBIIIE
MBI TOIPOOHO HE pacCMaTPUBAIN COCTOSTHIE KOHCTUTYIIMOHHBIX
OCHOB TIpaBocyaus ¥ aehopMaInio pOCCUNUCKON CyneOHOM cr-
CTEMBI, IIOCKOJIbKY OCTPOTa CYIIECTBYIOLIEH ITPOOIEMBI B 3TOM
00J1acTH TpeOyeT OTAEIbHOIO UCCIEIOBAHMSI.

Cucmema pa3zdenenus eracmeli

OmnbKa KOHCTUTYIIMOHHOUN MOJEN, B pe3ylbTaTe KOTOPOit
WHCTUTYT TIpe3UIeHTa OKa3aJICs BHE MPEIeIOB CUCTEMBI pa3/e-
JICHUS BJacTei, mpuBeia K TOMY, YTO 3TOT MHCTUTYT (BBICIIIEE
JIOKHOCTHOE JIMIIO — €IUHOJUYHBIN roCyIapCTBEHHBII OpraH
C HEOOJIBIITM aIrapaToM, 00eCIIeYNBaIOIINM €TO e TETbHOCTD)
OYeHb OBICTPO TTPe0Opa3oBaliCs B CAMOCTOSITENIbHYIO BETBb Bila-
ctu. Omupasich Ha M3HAYaJIbHO HEeMaJjible KOHCTUTYLMOHHBIC
ITOJTHOMOYMS, 9Ta BEeTBb MHOTOKPATHO YKPETIJIa, pacIIupuia U
KOHKPETU3UPOBaJIa UX B YIIIEPO BCEM OCTAIbHBIM BETBSM BJIACTU
U1 OKOHYATEJIbHO MOoaMsija Mo/ ceosl.

Dedepanusm

Ceronns Poccus mycTh m He yucTO (penepatuBHOE, HO, Oe3-
YCJIOBHO, CJIOXHOCOCTaBHOE PErMOHAIIMCTCKOE TOCYIapCTBO.
B o061ieM-To, He CTOJb BaXXHO, KaK 3Ty MOJEJb Ha3bIBaThb.
B n1060M ciiydyae oHa ¥ He YMCTO YHUTapHasi. MOXHO Ha3BaTh
ee «CMelIaHHBIM deaepaan3Mom». ¥l UMEHHO TaKast MOJENb, HE
IIpearoiaraomas YHu(QUKaIuu PEruoHOB, ¢ YSTKUM pasrpa-
HUUYEHHUEM ITOJTHOMOYMIT MexXay denepanueii 1 TeppUTOPUS -
MU TIPYU HAJTUYKUU MEXaHU3MOB pa3pellieHUs TePPUTOPUATbHBIX
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U HALIMOHAJIbHBIX CIIOPOB, JOCTATOYHO TOYHO KOHCTUTYLIMOHHO
obo3HaueHa. B pamkax aToif Moaeau onmacHoO AefiCTBOBATH IO
MpaBUJIaM MOHOLIEHTPUCTCKOM cxeMbl BilacTu. CI0XXHOCOCTaB-
HOE TOCYIapCTBO He MpeaIoaaraeT adCcoal0THOrO IUKTaTa LIeH-
Tpa. JItoboe HaBsg3aHHOE pellleHUe BCeraa MpUHUMAeTCsl peru-
OHAaMHU CO CKPBITBIM pa3apa)X€eHUEM, JIIOOON TUKTAT MPUBOJUT
K POCTY BHYTPUPETUOHAJIBHOIO HALIMOHAJIM3MA, MUTAIOLIETO
HALMOHAJIbHBIE DJIATHI.

K coxanenuto, BOpeKr STUM MHOTOKPATHO MPOBEPEHHBIM
HUCTOpUEI 3aKOHAM B T€YEHHUE MOocHeIHUX 15 JeT moa pa3Hbl-
MM TIpeIoraMH (B LESIX «IIPEOIOJICHUS IIPOTUBOPEUMIT MEXKIY
(henepaibHBIM U PETUOHATBHBIM 3aKOHOATEIHCTBOM», B TIEJISIX
CO31aHUS «€IMHOTO KOHCTUTYLIMOHHOTO MTPOCTPAHCTBA» U YKpe-
TUICHUST BEPTUKAIW BJIaCTU) MPOUCXOAMIO CBOpAauYMBaHUE POC-
cuiickoro denepaiusma. OCHOBHbIMU YepTaMu TpaHChOpMaLIUU
KOHCTUTYLIMOHHBIX MMPUHIIUIIOB TOCYIapCTBEHHOTO YCTPOMCTBA
Poccuu cranu:

1) mepexon enepasbHOro 3aKOHOAATEIBCTBA OT PAMOYHOTO
KO BCCOXBATHIBAIOIIEMY M YHU(MKAIIASI 3aKOHOIATCIHHO-
IO peryJlupoOBaHUSL;

2) u3MeHeHUe COOTHOLIeHUS MOJTHOMOYMI 110 IMpeaMeTaM
COBMECTHOT'O BEJICHMSI B IOJIb3Y (henepaluu;

3) cokpallleHHe TIepeyHsl IMPEJIMETOB OCTaTOYHOIO BeICHUS
CyOBEKTOB M 00bEMa MX PEryIMPOBaHUS;

4) co3maHMe IEJIOTO psila BHCKOHCTUTYLIMOHHBIX MEXaHM3-
MOB (heZiepaIbHOTO BMeIIIaTeIbCcTBa (BILIOTH 10 (Deepatb-
HOrO HACWJIMSI) U BHEKOHCTUTYLIMOHHBIX TOCYIapCTBEH-
HbBIX OPTaHOB JIJISI €TI0 OCYIIECTBICHMUSI.

Ho pykoBoanTh pernoHaMu HaIpsIMyo U3 IIEHTpa 1 OCOOCH-
HO B «pYYHOM pPEXHMEe» MPOCTO HEBO3MOXHO. Tak Wwin uHaue,
MPUXOAUTCS AeJaTh CTABKY Ha perMoHaIbHbIE 21UThl. Ha moBepky
9TU JUTHI, MPOSBISIOIINE MAKCUMAJbHYIO BHEIIHIOKI JIOSIb-
HOCTb K MOCKBe, 0OUeHb ObICTPO CTAHOBSITCSI B ropa3ao 0oJblieit
CTETIEHU CaMOCTOSITEIIbHBIMU, YeM 3TO 0€30ITacHO ISl IEeIOCT-
HocTH rocymapcTBa. OTcioga BO3HMKACT Mapagoke (paKTUIecKoi
KOH(peaepain3aluy UCKyCCTBEHHO YHUTApU30BaHHOTO TOCY-
JlapcTBa, B KOTOPOM PErMOHaMU YIIPaBIsSIIOT MHOTOUKMCIEHHbIE
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JIOKAJIbHBIC KJIaHbI Y TPYMIIbI BIUSHUS, JUIIEHHbIE ODUIIATIb-
HOro (KOHCTUTYLIMOHHOT'O) MPaBOBOTO cTaTyca.

LlenTpob6exxHbIe TEHACHIMN B Poccit BOBHMKAIOT B IBYX, Ka-
3J10Ch Obl, B3aMMOMCKITIOUAIOIIIUX CJTydasix — KOrna LIeHTp c1ab u
HEeTIPOrHO3UPYEM MJIM, HA000pOT, KOTIa LIEHTP IIPEeBHIIIacT IOITy-
CTUMBIE TIPeeITbI OI0KETHOTO M aIMUHUCTPATUBHOTO BMEIIIATE Th-
CTBa B IESITEILHOCT perMoHOB. CeromaHs 3Ty Mpeaesbl MHOTOKpaT-
HO TipeBbIleHbl. CriennpuIecKkoMy poccuiickomy deaepain3my
HaHeCeH OYeHb TSDKeIBIN yaap. M He ciydaifHO, YTO UIMEHHO TOT/Ia,
KOT/1a 3aKOHYWJIOCh CTPOUTEILCTBO POCCUMCKON MOHOLIEHTPUYE-
CKOIf BepTHKaJIM, ObUIa BBEeICHA YTOJIOBHASI OTBETCTBEHHOCTD 3a
MIPU3BIBBI K CETMapaTn3My'. 3a Ipoleimme 4eTBepTh Beka Poccus
OpolIUIa NOJHBIA LUK — OT IIMPOKOW ACLEHTPAIU3ALU U «I1a-
pana CyBepeHUTETOB» 10 AOCOTIOTHOM LIEHTpaIu3alud — U BHOBb
oKaszajach nepesi yrpo3oii ouepeaHoi nelieHTpaIu3allMOHHO BOJI-
HBI, TPO3SIIEi TEPPUTOPUATBHBIM PacIiaoM TOCYIapCcTBa.

HasBarth ceromHsirHee rocygapcTBeHHOE YCTpouicTBo Poc-
cun (enepaureir MOXHO JIMIIBb C OYeHb OOJBIION HATSIXKKOIA.
CuMBoIMYecKasi TOCyIapCTBEHHOCTh PETMOHOB HE KOMIIEHCH-
PYET peabHOrO CY>KeHUSI X KOHCTUTYLMOHHBIX MMOJHOMOYMIA.
Ho 5710 1 He accumeTpuuHas denepainus, TIroTeromas K yHuTa-
pu3My. CeromHs Hallla CTpaHa — YHUKAJIBHBIN IIpUMEp YHUTap-
HOTO PEeTrMOHAJIMCTCKOIO TOCYIapCTBa, ne-(PaKTo TITOTEIOIIETO
K KOoHdeaepanm.

Tocyoapcmeo u obwecmeo. Ilpasa uenogexa

M3HavarbHO KOHCTUTYLIMOHHAS MOACIb CUCTEMBI B3aMMOCH-
CTBUSI «FOCYJapCTBO — OOIIECTBO — TpaxkaaHe» B Poccuu Obu1a
3aJ10K€Ha POBHO TaK, Kak U B APYIUX CTPAaHAaX C IeMOKpaTUie-
CKHMHU TOJUTUYECKUMU pexkuMamu. ['ocynapcTBy B 3TOi cucteme
OTBOAWIACH POJIb HE CAKPATLHOIO CYyBEpPEHAa-BIACTUTEISI, @ BCETO

I Cwm.: IIpuHAT 3aKOH 06 OTBETCTBEHHOCTH 3a NPU3bIB K cenapatusmy // Uurep-
akc. 2013. 30 nex. URL: http://www.interfax.ru/russia/349590/; Iyt BBen
YIOJIOBHYIO OTBETCTBEHHOCTb 3a MPU3BIBHI K cenapatusmy // Pocoant. 2013.
30 nex. URL: http://www.rosbalt.ru/main/2013/12/30/1216972.html.
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JIMIITB afraparta Ijis peaau3alii onpeneaeHHbIX (YHKIIUM, Ka-
YECTBO BBIMOJIHEHUSI KOTOPBIX KOHTPOJIMPYETCS] OTBETCTBEHHbI-
MM JTUIHOCTSIMU (FpakaaHaMHW) U OTBETCTBEHHBIM OOIIECTBOM
(rpaxknmaHckum obiectBoMm). B KoHcTutyiimm crienimaabHO mpe-
YCMOTPEHBI TApAHTUH OT BMEIIaTeIbCTBA TOCYIAPCTBA B (DYHKIIM -
OHMPOBAHME OOIICCTBEHHBIX MHCTUTYTOB U YCTAHOBIICHBI XKECT-
KUe Mpeaebl orpaHMYeHUs TIpaB rpaxkaaH. bosee Toro, nmpasa u
CBOOO/IBI YeI0BeKa OOBSIBIICHBI BhICIIEH LIEHHOCTbHIO, ONpeaeIsi-
IOIIEH 1IeJTM M CMBICT BCEi TOCYIapCTBEHHOM paboThI (comepska-
HUE U IPAKTUKY MPUMEHEHUSI 3aKOHOB, IeSITeJIbHOCTh MECTHOTO
caMOyTIpaBJICHMSI, 3aKOHOIATEIbHOM 1 MCITOJTHUTEIbHOI BeTBEl
BJacTh). 3aKperIeHHbIE B HE MOUIEXAalllUX UCIIPABIEHUIO Map-
JnameHToM rnaBax KoHCTUTYLMM, 3T HOPMBI 00J1agaloT 0co00it
IOPUANYECKOUN CUJION U TIOTOMY HENPEPEKAEMBI.

Ho moHoIeHTpuYecKkasi cucTeMa BJIAaCcTHM HECOBMeECTHMMa
C KakuM ObI TO HU ObIJIO BHEITHUM KOoHTposieM. OHa He TepIuT
HUKaKOU NIesITeIbHOCTU, HE PEeTyJIMPYeMOM TOCYIapCTBOM, M
He MIPU3HAET HE3aBUCUMOCTU CYOBEKTOB, HAXOMSAIIMXCS TIO1 e¢
opucnukiyeil. [loatomy, nepenomunHUB ceOe BCe BETBU BIACTH
U MCKAa3UB UX KOHCTUTYLIMOHHBI CMBICJ, BAACTHBIA MOHOLIEH-
TPU3M Iepeles B HaCTyIUIeHEe Ha He3aBUCUMOE I'pakIaHCKOe
00111eCTBO U MpaBa yesioBeka. bblia nCKycCTBEHHO CKOHCTPYHUPO-
BaHa MapTUITHASA CHUCTeMa, COCTOSIIAsI N3 OTPAHMYCHHOTO YHcia
COIJIACOBAaHHBIX 1 (DMHAHCHUPYEMBIX TOCYIAPCTBOM MapTHUil (Tak
Ha3bIBaeMasl cucTeMHas ornmno3uius). [Torom Hactana oyepeab
JIPYIUX HE3aBUCUMBIX OOIIIECTBEHHBIX 00beAMHEHU . B epByio
odepeb TeX, YTO BBITMOJHSIIM pa3IMYHbIe KOHTPOJIbHBIE (hYHK-
uuu (6opbrda ¢ KOpPYIILME, KOHTPOJIb 3a KAa4eCTBOM rocymap-
CTBEHHBIX YCIIYT, OOIIECTBEHHBII KOHTPOJIb 32 M30MpaTeIbHBIM
IIPOILIECCOM, TIpaBo3alinTa). Mx nesire IbHOCTh ObLIa CYIIeCTBCH-
HO OrpaHHMYeHa U IMOCTaBJIeHa B YCJIOBUS Ha IPaHU BBDKMBaHUS.
Jlaxxe BHEKOHCTUTYLIMOHHAas OOLIecTBeHHas MajaTa, KoTopasi
B TeYeHNE HEKOTOPOTO BPEeMEHU XyI0-0eqHO, HO BCE K€ MCTION -
HsuT1a (YHKIIMIO TTIOCPEIHUKA MEXITY TOCYIapCTBOM M OOIIIECTBOM,
B CBOEI1 TTocIe mHEe It MOAM(PUKALINY ITOJTHOCTHIO YTPaTHJIa aBTOPH -
TeT U IIpeBpaTUIaCh B 0€3BOJIbHBIN BIIACTHBIN PYTIOP.

[MapamienbHo 111e1 TPo1ecC OrpaHMYEHMSI KOHCTUTYIIMOHHBIX
npaB 1 cBoOo rpaxkaaH. CerofHsi Bo BTopoii riaBe KoHctutyuuu
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Mbl HE HaiIeM HU OHOTO MpaBa U HY OIHOM CBOOO/IbI, KOTOPbIE
HE MOABEPIJIUCH Obl CYIIECTBEHHOMW 3aKOHOJATEIbHON KOPPEK-
TUPOBKE B CTOPOHY UX CY>KEHUS WIW MOJHOU HEUTpaaIu3aluu.
Eliie 6osiee Brieuat/siolme pe3yjbTaTbl Ha 3TOM MOMpPUILE ObLIN
JIOCTUTHYTbl BHEKOHCTUTYLIMOHHO¥ Cy1e0HOI 1 MHOM ITpaBOIpu-
MEHUTEJbHOU MpakTUKOK. MOXHO yBEpEHHO KOHCTaTUPOBATh,
YTO MO OTHOILIEHUIO K OOIIECTBY U IPakJaHaM CO CTOPOHbI IO-
cyJapcTBa BO3HMKJIA OJHA U3 CaMbIX TSKEJbIX (hOopM IPaBOBOTO
HUTUINM3MA — KOHCTUTYLIUOHHBII HUTUJIU3M, KOTOPHI BbIpa-
»KaeTcst 1Mo B MpssiMOM urHopupoBaHuu KoHcTutyuuu, aubo
B M30MpaTe/ibHOM OTHOLIEHUHU K ee ycTaHOoBIeHUsIM. Mx cobJtio-
JIaloT, KOT/Ia 3TO BBITOIHO, U JIETKO OOXOAST B CJIy4ae KOJUIU3UU
unTepecon!. Bosee TOro, KOHCTUTYLIMOHHBII HUTWIIN3M TIEpEpac-
TaeT B KOHCTUTYLIMOHHBIN LIUHU3M, MPOSIBISIONINICS B HAaMOO-
Jiee nep3koit popme — co3HaTeIbHOM HapylieHuu KoHcturyuumu
Y IPEHEOPEXEHNH €€ LIEHHOCTAMMUZ,

Mexanuzmut oxpanst Koncmumyuyuu
(KOHCMUMYYUOHHBLI KOHMPOND)

ITpaBa u cBOOOIBI YeJIOBEKA, KOHCTUTYLIMOHHO 3HAYMMEBIC IIPUH-
LIUTTBI ¥ IICHHOCTU MOTYT OBITh 00eCTIeYeHBI 1 3alIUIIEeHBI TOJIb-
KO mpaBocyaueM. JIJIst 3TOoro cyabl J0JKHBI UMETh BO3MOXKHOCTD
npuMeHSITh KOHCTUTYIIMIO HANIPSIMYIO, B TOM YMCJI€ B CIIOPHBIX
ciaydyagax, KOraa ApYrue HOPMaTUMBHbBIE aKThl BCTYIAIOT C HEW
B mipotuBopeure. Ho KOHCTUTYIIMOHHBIN CyI MW UX TaKOM
Bo3MoxHocTU. Emte B 1998 romy oH BBICTYNWJI MPOTUB MOCTA-
HoBsneHud [lnenyma BepxoBHoro cyna®, paspacHABIIETO cynaMm
o0IIel IPUCOANKIINKU TOPSNOK IpuMeHeHNsS KoHcTuTymu,

I Cwm.: Mamysos H. M. TIpaBoBOii HUTMJIM3M U NIPABOBOii MIEa3M KakK JIBe CTO-
POHBI «oHOM Menanu» // [paBoBenenue. 1994. Ne 2. C. 12.

2 CMm.: Jyuun B. O. CoumanbHO-IICUXOJNOrMYecKre (haKToOphl peann3aluuu
Koncrutyumu // BectHuk CapaTtoBcKoit roc. 1op. akagemuu. 2013. Ne 4 (93).
C.132-139.

3 Cwm.: [Tocranosnenne Konctutyumonnoro cyna P® ot 16 nrons 1998 r. Ne 19-T1
«ITo genry o TOJIKOBAaHUM OTIEJIbHBIX MOJOXeHMIA crateit 125, 126 u 127 KoH-
crutyuuu Poccuiickoit deneparmm».
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1 MOHOTIOJIM3UPOBAJI CBOE MPABO Ha KOHCTUTYLIMOHHYIO UCTUHY.
Ho c 3agaveit mpu 3TOM He CIpaBUIICS, MOCKOJbKY BJIACTHBIN
MOHOIICHTPU3M MOCTETICHHO JIMIIAJ JTFOObIe MEXaHN3MbI KOHCTH -
TYIMOHHOM OXpaHbI ¢AIMHCTBEHHOTO U TJIaBHOTO YCJIOBUS, TIPU
KOTOPOM OHM MOTJIM OBbI OCYIIECTBIISITh 3Ty BaXKHEUIIIYIO (hyHK-
110, — WX He3aBUCcUMOCTHU. Bee vanie KoOHCTUTYLIMOHHBIN cyn
BMECTO IIpaBa CTaJj alle/UIMpOBaTh K «IIOJUTUYECKO 1eIeco-
006pa3HOCTU» ! MM K «ITOJIMTUYECKON BoJie»2, MPSIMO FTOBOPUTD
B CBOMX PELIEHHSX O «TOJIUTUUECKUX TIPUYMHAX»S U 00 «ydeTe
MOJTUTUYECKUX (PaKTOPOB»*.

OcraBmmch 0e3 ToKHOM oxpaHbl, KOHCTUTYIINS ITOCTEIIeH-
HO yTpauyMBaJia CBOIO BaXKHEUIIIYIO pOJIb — POJIb SIApa M Hellpe-
peKaeMOro CMBICIIOBOTO (haKTopa POCCUIICKOTO 3aKOHOIATEb-
crBa. Bonpexku yactu 2 ctatbu 55 KoHcTuTyuum Bce 0oJiblie
7 OOJTbIIIE HOPMATUBHBIX aKTOB MCKaXXaJll KOHCTUTYLIMOHHEIE
HOPMBI ¥ CMBICITEL. Hammpumep, mpu MoTyaimBoM cortacuu KoH-
CTUTYIIMOHHOTO CyJa MomnpaBKaMM K 3aKoHY «O0 mHpopMaLmu,
MHGOPMAITMOHHBIX TEXHOJOTUSAX U O 3alIuTe WHGhOpMAIUN»
B HapylieHue ctaTbu 29 KoHCTUTYLIMU BBeIeHa 1IeH3ypa B BUIE
JOCyneOHOM OJJOKMPOBKM MHTEPHET-CAUTOB IO TpeOOBaHUIO
MPOKYpOpa, OCHOBAHHOMY Ha ayiobe JIIo00ro I0puanIecKoro
unu husndyeckoro guia. OegepaabHbIM 3aKOHOM «O HEKOMMep-
YECKUX OpraHu3alusIX» Bompeku yactu 2 ctatbu 13 KoHcTuTy-
I TUCKPUMHUHHUPOBAHA YacTh OOIIECTBEHHBIX OObeANHEHUI
B 3aBUCUMOCTU OT UCTOYHUKOB (DMHAHCUPOBAHUS U BUIOB UX
nesateabHocTU. B utore 3a 25 et poccuiickasi mpaBoBasi cuctemMa
TpaHc(opMUpoOBaIach B apa/uIebHYIO pealbHOCTh, BECbMa Jia-
Jekyto oT KoHctutyiuu.

Takum o6pa3zoM, MBI IME€EeM MOJTHOMACIITAOHBINT KOHCTH -
TYIUOHHBIN KpU3HUC (Ppa3ioXeHNe KOHCTUTYLIMOHHOTO CTPOS),
KOTOPBI BBIPAXKAECTCSI:

* B U3MEHEHUU ycTaHOBIIeHHOIN KoHcTtutyuuein ¢gpopMbl
MpaBJIeHUS;

' TTocranosnenue Koncruryuuonnoro cyna P® ot 1 gpespans 2005 r. Ne 1-T1.
2 TTocranosnenue KonctutyuuonHoro cyna P® or 4 anpess 2002 . Ne 8-T1.

3 Onpenenenne Koncruryumonnoro cyna PO or 15 neka6ps 2000 r. Ne 270-O.
4 Tloctanosnenne Konctutyumonsoro cyna P® ot 16 Hos6ps 2004 r. Ne 16-T1.
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* B M3MEHEHUM yCTaHOBJIeHHOTro KOHCTUTYLME! TOJIUTH-
YECKOT0 PEeXMMa;

* B U3MEHEHUM yCTaHOBJICHHOro KoHCTHTYLIMEH Tocymnap-
CTBEHHOTO YCTPOICTBA;

+ ByTpare KoHcTUTyIIME! CBOETO 3HAYCHNS KaK sIApa IIpaBo-
BOI1 CHCTEMBI, B €€ TOTaJIbHOM KOH(MIMKTE C TpaHChHOPMU-
POBaHHBIM 3aKOHOAATEILCTBOM M AHTMKOHCTUTYLIMOHHOM
MPaBONIPUMEHUTETBHOMN IPaKTUKOMA.

Dopma npasrenus

OnpeaeanuThb cerogHsIIHIOW Gopmy npasieHus: Poccun no xa-
KHM ObI TO HU ObLIO PECITyOJIMKAHCKUM KPUTEPHUSIM HEBO3MOXHO.
YTBepxIaTb MOXKHO JIUIIL OJHO — 3Ta (popMa KaTeropuyecku He
cootBeTcTBYeT KoHcTutyiyu. Ee MOXXHO CpaBHUTD TOJILKO C KJ1ac-
CUYECKOI abCOJIIOTHOU MOHapxuel, JOMOJIHEHHONH UHCTUTYTOM
IIPECTOJIONIPEEMCTRA.

Ha nene B Poccuu ocranachk onHa BeTBb BIaCTU — MPE3UIEHT-
ckas. Bce octayibHbIe (MCITOMHUTENbHAS, 3aKOHOAATEIbHAS U CY-
nebHast) SIBJISIIOTCS CUMYJSIKpaMU — (DaJIbILIMBBIMU KOTIUSIMU CO-
BEPILLEHHO MHbIX OPraHOB, a UX AESITeIbHOCTh HE UMEET HUKAKOTO
OTHOIIICHMSI K X KOHCTUTYLIMOHHOMY IpenHa3HadeHuo. [1o cytu,
OHM TPEACTABJISIIOT COOOM MCeBIOPECTyOIMKAHCKIE OpTaHbl, 3a/1a-
Yeil KOTOPBIX SIBSIETCS KaMy(JISK ICTUHHOTO COCTOSTHUS JIEJT U CO-
3aHue pecnyoJUKaHCKOTro MUda B MOHApXMUECKOM TOCYIapCTBe.

Tloaumuueckuii pexcum

HcTrHHOE COCTOSIHUE TTOJIMTUYECKOTO PEXMMa OLICHUBAETCS ITPO-
CTO — IO HAJIMYMIO WIM OTCYTCTBUIO MEXaHU3MOB, 0OecIieurBa-
FOIIMX HACEJICHUIO PeaTbHYI0 BO3MOXHOCTD YUaCTHS B TIPUHATHN
TOCYyIapCTBEHHO-BJIACTHEIX pelieHnit. To ecTh peub UaeT 00 WH-
CTUTYTaxX HEMOCPEACTBEHHOM U MPEACTABUTEIbHOMN I1EMOKpPATUH,
0 B3aMMOJEHCTBUM rOCyIapCTBa C HETOCYIapCTBEHHBIMU 2JIEMEH-
TaMU MOJUTUYECKOM CUCTEMbI M O COIVIACOBAHMU TOCYIapCTBEH-
HBIX pellieHU C OOLIECTBOM.
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Ho B yC/IOBUSIX TUYHOI BJIACTU MOJIUTUYECKUI PEKUM OITpe-
NIEJISIETCS HE CTOJIbKO KOHCTUTYLIMOHHBIMU YCTAHOBJIEHUSIMU,
CKOJIBKO YOEXIEHUSIMU U liejenojaraHusIMu MOJUTUUYECKOTO
MOHOCYOBeKkTa. OUeBUIHO, YTO 3TU YOEXKIEHUS U Lesernoara-
HUSI OOHAPYXKUJIU CBOE MOJHOE HECOBMAJAEeHUE C €CTECTBEHHOM
dunocodpueit Koncturynuu. 3a npoureniive 15 jet Bce mpen-
ycMoTpeHHble KoHcTUTyIIMel MexaHM3Mbl HAPOIOBIACTHS ObLIN
MPUBEIEHBI B MOJHYIO HEMPUTOJHOCTb JIJISI X UCTIOJIb30BAHUSI 1O
Ha3zHayeHU10. OHU TOXeE SIBJISIIOTCS CUMYJISIKpaMU MTOJIMTUYECKOTO
peXuMa, KaTerOpu4eCK HE COOTBETCTBYIOIIETO IYXY U CMBIC-
sy KoHCTUTYLIMM. AHAIU3 COCTOSIHMS TOTO pexkrMa MO3BOJISIET
cleaTh eMMHCTBEHHO BO3MOXHBIM BBIBOI O €r0 aBTOPUTAPHOM
XapaxkTepe, HyXKIAIIeMCcs B IIOCTOSHHOW UCKYCCTBEHHOWM MPO-
MaraHIuCTCKOM MOINEPKKE.



T'nasa 11l
ABTOPUTAPHBIE PE;KHUMbI IIPOIILJIOTO
1 POCCUMCKHHU IOJITMTUYECKHUU PEKHM:
CXOJICTBO U PA3JINYHA

B 1ies1oM noauTHyecKuil pexuM, CI0XUBIINMCS B Poccuu K KOH-
1y BToporo necatwietus XXI Beka, He TOJIbKO BOIUIOTUJ B cebe
PSIIT YK€ XOPOIIIo 3HAKOMBIX HaM M3 ICTOPUY aBTOPUTapU3Ma BTO-
poii mojoBMHEBI XX BeKa MPU3HAKOB, HO TAKXKE BBISIBIII HEKOTO-
phIe BechbMa CrIeIM(UIECKIE YEPTHI, CBSI3aHHBIC C PA3IOXKEHUEM
TOTAJIUTapU3Ma, ero MeUICHHBIM U3XKMBaHUEM 13 O0IIECTBEHHOM
JKM3HU CO BCEMMU €ro codysia3HaMM U peuuarBaMu. JoctaTouHO
IJTATETLHBI M1 MHOTOCTYIICHYATHIN TMpoliecc (GOpMUPOBAHUS
POCCHUIICKOTO aBTOPUTAPHOTO PEKMMa SIBHO OTJIMYAET €ro OT
OOJIBPIIMHCTBA MTOTOOHBIX PEKMMOB, BBIPACTABIIIMX W3 TIEPBOHA-
YaJIbHOTO aKTa MPOTUBO3aKOHHOTO YCTPAaHEHUS MPEAIIeCTBO-
BaBIlIei BJIACTU JIMOO M3 OTMEHBI AeHCTBOBABIIEIO KOHCTUTY-
11MoHHoro nopsinka. B Poccuu nmocie 1993 roma noautruyeckas
KHM3HB pa3BUBaIach B (h)OPMaJTbHO KOHCTUTYIIMOHHBIX paMKax, 1
neiicTBre KOHCTUTYLIMI He MpeKpallajoch U He IPUOCTAHABIIM -
BaJIOCh. BEIOOPEI IIPOBOAMINCE PETYIISIPHO, U IIPEACTaBUTEIbHBIC
(3aKoHOmATEeIbHBIC) OPTaHBI BHEIITHE BIIOJIHE UCITPABHO (DYHKITN-
onupoBanu. Ho mocie 2003 roga ux peajabHas pojib ITOCTETIEHHO
CBeJIach MPAKTUYECKU K HYJIIO, ITOCKOJIbKY BCE OCHOBHBIE pellle-
HUS IPUHUMAJINChH B TIPE3UICHTCKON aTlMIUHUCTPAIIAMN.

Ecnu uckaTh TYT KaKre-TO UCTOPUIECKNE aHAJIOTUH, TO T10-
TOOHBIM 00pa3oM IMOJMTHYECKAs XXU3Hb CKJIagbIBalach JUIIIb
B MekcuKe, Tae TMTOJUTHYSCKUI PeXXuM, 00ecTieanBIINI (haKTH-
YEeCKYIO0 MOHOTIIOJIMIO Ha BJIACTh OMHOM IPYIITMPOBKU, CIOXKWICS
B XOJI€ JOCTaTOYHO MUPHOTO IMpoliecca nNpu hopMaJbHOM COXpa-
HEHWUM MHOTOITAPTUITHOCTY T HEMHOT VX HEe3aBUCUMBIX OT BJIACTH,
HO MaJIOBJIMSITEILHBIX IeYaTHBIX n3nanuii. [IpaBma, B Mekcuke
¢ cepenrHbI 1930-X TOmOB MIpe3UACHTH MOTJIM N30MPAThCS JINIIH
Ha OIMH CPOK, YTO 00CCITEUNBAIO CMEHSIEMOCTh BIIACTH.

B TO ke BpeMs aHaJIOTUM ¢ HBIHEITHUMU MOJUTHICCKUMU
pexxumamu B benapycu u psine ctpan LleHTpanbHOM A31K BIOJIHE
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OYEBUIHBI U HE TPEOYIOT CEPhE3HBIX UCTOPUIECKUX U3bICKAHUI.
B aTux crpanax mpoiecc ociabjaeHusT U BbIXOJAIIMBaHUS 1eMO-
KpPaTUIECKUX MHCTUTYTOB IPY TIEPCOHATN3ALINYT TTOJTUTHIECKIX
peXkuMOB TakKe 1es rmocteneHHo. Kak n Poccuiickas @enepa-
LIWSI, TU TOCydapcTBa cTalau pe3ynbraTroM pacmnana Coroza CCP
U KpU3KCa psila KHCTUTYTOB «COBETCKOIO» OHONAPTUITHOTO pe-
kuMa. Ho 3T1 UHCTUTYTBI 0Ka3aJI1ch BOCIIPOM3BOAMMBI B HOBBIX
YCJIOBUSIX U B HECKOJIBKO MHBIX (popmax.

CpencTBa MHCTUTYLIMOHAIM3AIUM POCCUICKOTO TIOJIUTHYE-
CKOTO pexXXMMa MMEIOT JIOBOJIbHO MHOTO OOIIEro C OIMBITOM I0O-
JIOOHBIX peXXUMOB BTOPOIi mooBuHbI XX Beka. Kak B UHgoHe-
3un, bpasmmu, INaparsae, na @uaunmnuaax 1960—70-x romos,
BJIACTD TJIaBBI TOCyIapcTBa (M ero arrapara) Obljla ITOCTaBJIeHa
B Poccuiickoii @enepariuy BHE MapiaMeHTCKOIO KOHTPOJIS U
dopmanrbHOM coxpaHeHUHM IapjaMeHTa. O0e ero majaThl, Kak
M TTapJIAMEHTBI Ha3BaHHBIX TOCYIApCTB, OBIN C(hOPMUPOBAHEI
B OCHOBHOM U3 JIUII, COBEPIIICHHO JIOSTBHBIX TJIABEe TOCYIapCTBa.

[IpraeM 3Ta JTOSIIBHOCTh HOCUT MMEHHO II€PCOHAIbHBIN
XapakTep, MOCKOJbKY MapTUiiHas MPUHAIIEXKHOCTDb JCITyTa-
TOB MM€ET B JaHHOM CJIydyae CKOpee CMMBOJIMYECKOE 3HAUCHMUE.
IMapTuitnbiii 6penn «EnuHoit Poccumn» (kKak u 6peHn «Ionkap»
B MHnoHe3un, JIBuxkeHne 3a HoOBoe 00111ecTBO Ha PuannmnmHax
U T.II.) B peaJIbHOCTH MCITOJIb30BaJICSI MMEHHO KaK 0003HauYeHNE
YKa3aHHOM IepCOHAIbHOM JIOSUIBHOCTH.

Tak xe xak B Mekcuke, bpasunuu u Ungonesuu, B Poc-
cun Havyasia XXI Beka Obula co3naHa AeKOpaTUBHas MapTUHHAs
crcTeMa, BKIIIoJalomasi B ce0si JTOMUHUPYIOIIYIO TTapTUIO, TIPe-
CKa3yeMO BBIMTPBIBAIOIIYIO BCE BHIOOPHI, M IBE (TPU) MapTUH,
BBITIOJTHSIOIIE (PYHKIIMU €€ TICEBIOOIIO3UIIMOHHBIX CIIOIe-
POB, HE ITBITAIOIIMECS CTABUTD IO COMHEHME HEOTPAaHUICHHYIO
BJIACTb IJIaBbl TOCYIaPCTBA KAK OCHOBY MOJUTUYECKOTO pexkrMa.
Jo 2012 rona co3naHue HOBBIX MOJTUTUYECKUX TTAPTUIA OBLIO Mpe-
JIEJTBHO 3aTPYIHEHO C MTOMOIIBIO CTIeIMaTbHOIO 3aKOHA, IMTOYTH
JIOCJIOBHO BOCTIPOM3BOISIIIETO PSI/I MOJIOKEHUI COOTBETCTBYIO-
IIeT0 MEKCUKAHCKOTO 3aKOHA 0 MUHUMAJIbHON YUCIEHHOCTH
MMOJIUTUYCCKOM TTApTUH, 00 00s13aTEIBHOM CO3TaHUM U PETUCTPA-
1IMY €€ PerHOHANBHBIX oTaeneHuit u T.0. Haunnas ¢ 2012 rona
nocie coorBeTcTBylolero peumenus ECITY nopsimok co3gaHust
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MOJUTUYECKMX MapTUil ObUT 00JIeTYeH, U Mmapy JeT CITyCTs MX CTa-
JIO YK€ OKOJIO CeMU AeCATKOB. TYT POCCUIMCKUIA MOJIUTUYECKUI
PEXUM OKa3ajicst ObI OPUTHUHAJICH, €CJTN OBl PETUCTPALVs HOBBIX
MMapTHil JUIST y9acTHsI B BHIOOpAX MO-TIPEXXHEMY He 3aBucesia Obl
OT BOJIM TIPE3UACHTCKON aIMUHUCTPALIMU U €CJI OBl MHOTHE U3
HOBBIX ITAPTHIT HE OKa3alach UCKYCCTBEHHBIMM 00pa30BaHUSIMU,
CO3MaHHBIMM BJIACTHBIMM CTPYKTYpaMH MCKIIOUNUTEIbHO TSI OC-
J1abJIEeHUsT HEMHOTHUX peaibHbIX MapTUii U ISl pa3pbiBa 3JIEKTO-
paibHOTO 107151, [T03TOMY OCHOBHOE IMOJTUTHYECKOE MEeHI0, chop-
MM POBaHHOE TIPUMEPHO IBYMSI IECITUICTUSIMU paHbIe (TTapTus
Braact — KIT P® — JIATIP — «CrpasemnuBas Poccus»), ocra-
JIOCh 0€3 UBMEHEHUM.

[Ipu aTOM MapTUU — «CHAPPUHT-TIAPTHEPHI» (WU «IIapTUH-
CaTeJUTUThI») He ObLIM COBEPIICHHO MapUOHETOUYHBIMU, KaK Iap-
TUM B TOTAJIMTAPHBIX TOCyIapcTBaxX (HapuMep, TapTUX, BXOIWUB-
e B Enunelit dpont B Kutae, win Jlemokpatuueckass u Xpu-
ctuaHckas naptuu B [ZIP). B mpenemax mocTaTOYHO y3KOTO KOPH-
Jlopa BO3MOXKHOCTE OHM MOTJIM IIPUHUMATh CAMOCTOSITCIIBHBIC
pewrenust. [Tono6HBIM 00pa3oM, HanpuMmep, neiictBoBana [lapTus
HaloHanbHoro ooHoBneHus (APEHA) B bpasunuu, kotopas
TIpeNcTaBIIsia co00it Oropy IJIsk TeHepajla-IMKTaTopa, HO BITOJTHE
CaMOCTOSITEJILHO OTIpPe/IeIsiia CBOU ITPeBbIOOpHBIE cTpaTernu. Ee
eIMHCTBEHHBIN OIMIIOHEHT Ha 3JIEKTOpajJbHOM moyie — [lapTus
JMIEMOKPATUIECKOTO JICHCTBUSI, CO3MaHHAsI OTYACTH UCKYCCTBEH-
HO, He OblJIa TeM He MeHee JINIIeHa BO3MOXXHOCTHU BECTU OOpHOY
3a u3buparesieii ¥ Morvia Jaxe HapalMBaTh CBOU PE3Y/IbTAThI .

Yto kacaetcs cyaeOHON CUCTEMBI, TO €€ OTHOILIEHUS C UC-
TTOJTHUTEJIbHOM BETBBIO BIacTH B Poccnut pa3BuBalnch B paMKax
TPagULINK, UCKTIOYAIOIIEH, IO CYyTH, He3aBUCUMOCTh CYIeOHOM
Biaactu. M XoTs Takasi He3aBUCUMOCTh O(ULINATbHO-KOHCTUTY-
LIMOHHO MTPOBO3IJIAIlIeHA, Ha JIeJie CyIb1 OCO3HAIOT ceOsI ITpeIcTa-
BUTEJSIMU He 000COOJIEHHON BETBU BJIACTU, HO CKOpEe eIUHOM
BJIACTHOM KOPITOPALIMK, MHTEPEChl KOTOPOW OHU IOJIKHBI OTIOCTH
B IepByI0 odepenb. Kak yxke otMevanoch, MomoOHbIe OTHOIICHUS
BJIACTU U CYIIOB OBLIM XapaKTepHBI M1 MHIOHE3WHU IO BIACTHIO

I Cwm. nonpo6uee: Anmonos IO0. A. Bpasunust: apmMust 1 nonmutuka. M. : Hayka,
1973; Kosanw b. U. Bpazwiust Buepa u ceromaHs. M. : Hayka, 1975.
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Cyxapro, ®uiaunmnud o BiacTeio Mapkoca, CuHramypa mos
piactbio JIu Kyan O, psima 1pyrux aBTopuTapHbIX rocyapcTs!.

IIpu 3TOM BCe Xe HY>KHO OTMETUTh, YTO B IIEPUOJ, CBSI3aH-
HBII ¢ HavyasioM cynebHoi pepopmbl B Poccuu, B 1990-e roast
MIPOIIJIOTO BeKa, CYIbl Ha KAKOE-TO BpeMsI IIOUYBCTBOBAJIN CeOsI
peaTbHOM 1 CaMOCTOSITSIbHOM BETBBIO BilacTU. M, KOHEUHO Xe,
9TOT MEePUOJ O3HAMEHOBAJICS IIPUHSITHUEM 1IEJIOTO psifa SPKUX Cy-
neOHBIX pelieHuit. Ho ycToiiunBas Tpaguiius cyaeickoii He3aBu-
CUMOCTH He ycriena cpopmupoBatbesi — B Havasie 2000-x ronoB
MpaBsiias TpyIra co3faia CrelralbHbIe YCIOBUS IS TTOCTe-
IIEHHOTO BO3BpAIICHUS CYIOB ITOJ KOHTPOJb UCIIOJTHUTEILHOMU
Bractu. K Taknm yc1oBusIM, B YaCTHOCTH, OTHOCHUJICS ¥ TIOPSIIOK
Ha3Ha4YeHUs U riepeHa3HayeHUsI IIpeicenaresieii (M 3aMecTuTeneit
npencenaTeseii) CyaioB, XapakTep B3aMMOOTHOIIEHUI Mpeace-
Jatesieil CynoB C PSIOBBIMU CYIbSIMU M TOTOBHOCTb KBaaudu-
KaIlMOHHBIX KOJUIETUI Cy[Ieil MCTIONHSATH JIIOObIe TTOXKEeTaHUSs
PYKOBOJICTBA.

Jla, KOHEeYHO, COBPEMEHHOE COCTOSIHME POCCUIMCKOM Ccyneo-
HOI CHCTeMBbI TTOKa ellle He MPUBEIO0 K 00beMy MACCOBBIX pe-
NPECCUM CTAUIMHCKOM MMOPHI UK NPECACIOBAHUM MTOTUTUYECKUX
onmnoHeHToB B bpasunuu, Yunu u Aprenture B 1970-e roasl. Ho
TOYEYHBIE PEIIPECCUU, CBSI3aHHBIC C TaBJICHWEM Ha KOHKPETHBIX
JINII ¥ 9epe3 HUX Ha OIpeAesIeHHbIC COLMAIbHEIC TPYITITBI — 3TO
yKe 3auKcHpoBaHHAsI COBPEeMEHHAsI pOCCUIICKAsT pealbHOCTb.
Ho He Bcerna aTu pernpeccun HOCSAT TOYeUHBIN xapakrep. Lleab
BJIACTU — OOECIIeUUTh MOJHbIA KOHTPOJIb Hal 9KOHOMUYECKH-
MM pecypcaMu — IpHBeJia K TOMY, YTO, MO JaHHBIM YIIOJTHOMO-
yeHnHoro npu [Ipesunenre Poccuiickoit Menepaiinu 1o 3aniure
MIpaB IpearpuHuMaTeneit (On3Hec-oMOyICcMeHa), 3a TTOCIeIHIe
10 71eT 32 5KOHOMUYECKIE TIPECTYIICHUS OBLIIO OCYKICHO OKOJIO
2,5 MUIIIMOHA YeI0BeK, OOJBIIMHCTBO U3 KOTOPHIX — OU3HEC-
MeHbl. «Hu onHa coumanbHas rpynmna B Poccuu He moaBsepra-
JIaCh CTOJIb MaCCOBBIM IMpPeCIeAOBaHUSAM», — KOHCTaTUPOBAJ
onZ. [IpryeM B 3TUX YTOJIOBHBIX [€J1aX YAaCTO HET ITOTEPIIEBLIMX

1 Cwm.: Conomon-ma. IT. T. Cyabl U Cyaby TIPU aBTOPUTAPHEIX pexumax // Cpas-
HUTEJIbHOE KOHCTUTYLIMOHHOE 0003penue. 2008. Ne 3 (64). C. 159.
2 http://gulagu.net/news/553.html.
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1 BCETo Habopa 3JIEMEHTOB COCTaBa MPECTYILICHMUSI, [IOATACOBAHBI
udpbl, GaKkThl U KPUTEPUU OLIEHKU UMYIIIECTBA.

Kak 1 Bo Bcex aBTOpMTApHBIX pekKMMax BTOPOM MOJOBUHbI
XX Beka, B Poccuu Ob1T ycTaHOBJIEH XKeCTKUI KOHTPOJIb BJIACTH —
Kak Ha (pemepaJbHOM, TaK U Ha perMOHAJILHOM YPOBHE — Hal
HaubOoJIee TOIy/IIPHBIMU TeJleKaHaaMu. [1pr 3ToM HECKOJIBKO
Ooubleii cBoO0I0M (Kak B Mekcuke u bpa3unum) Bce ele noib-
3yloTcs nevyatHble usnanus. [IpaBaa, Te U3 HUX, YTO pPeIIalOTCs
IMy0IMKOBATh KPUTHKY B aJIpeC BJIACTHU, KpailHE HEMHOTOUYMCIICH -
HBI 1 HaXOMSITCSl B OUEHb YSI3BUMOM TIOJIOKEHUU. Peub He uaet
0 TOM, YTO UM yTpoKaeT HeMUuHyeMas JuKBumamnus. I[1pocTto psin
W3IaHWI, TI0JIb30BABIINXCS TTOITYJIIPHOCTBIO Y OIIPEICICHHOI ay-
TUTOPUHM, HO BBI3BIBABIINX pa3apakeHUe BIACTH, ObLIM MOCTaB-
JICHBI MO, KOHTPOJIb JIULL, OJIU3KUX K BJIACTH JIMOO MOTb3YIOIIUXCS
ee moBepueM (Hampumep, rasetsl «M3Bectus», «KomMmMepcaHTE»,
«BegomocTu», MHTepHET-U31aHUE «JIeHTa.py» WIu Jaxe Meaua-
xonauHTy, Takue kak PBK).

Kak 1 B GOJNBIIMHCTBE aBTOPUTAPHBIX PEKUMOB (32 MCKITIO-
yeHuneM pexumoB B Unin u Cunranype), B Poccuiickoit Dene-
paluy IpencTaBUTENM MPaBsILIei TPYINbl HaKTUYeCKU KOHTPO-
JIMPYIOT HanOoJiee BaXKHBIC M TOXOTHbIE 9KOHOMUYECKIE AKTUBHI,
HACWIbCTBEHHO M3bSIB UX M3 YACTHBIX PYK U TIPEBPATUB B TOCY-
IapCTBEHHbIE KOMITAHUM, 00pa30BaBIINe B UTOTE TMTAHTCKUIA
TrOCYyIapCTBEHHBIN CEKTOP SKOHOMUKHU.

OtnenpHas MoATEMa — POJIb U MOJIOKEHUE JINIepa aBTOPU-
TapHoro pexuma. Kak yxxe roBopujioch, 1Jisi ero 0€3yCI0BHOTO
TOMUHUPOBaHUS TpeOyeTCs COOMIOCTH MO KpallHei Mepe nBa
ycloBUsl. Bo-TiepBbIX, yCTPAHUTH C MOJUTUYECKOM CLIEHBI BCEX
BO3MOXKHBIX KOHKYPEHTOB M, BO-BTOPBIX, 00€CIICYUTh TOMUHM-
poBaHUE B MEAMAIIPOCTPAHCTBE. B 3TOM ITpocTpaHCTBE qOITyCcKa-
€TCsl CYILIECTBOBaHUE JTMOO0 TBEPABIX COPATHUKOB, IMOO YIOOHBIX
noacTaBHbIX. IMEHHO TaKUMU MpUeMaMHU MOJIb30BATIUCH JIUIEPhI
aBTOPUTApHBIX pexxuMoB MHnone3nu, @uiunmuH, bpaswmu,
IMaparBast 1 HEKOTOPBIX IPYTUX TOCY/IAapCTB, I1ie B TeUeHUE He-
CKOJIBKMX OSCATUJICTUN MPOXOIMIIN BHIOOPHI C 3apaHee M3BECT-
HBIM PE3YJIbTaTOM.

Poccuiickasg cutyanus mpakTUdyecKu uaeHTudyHa. Ilpu-
MepHo ¢ 2001 roga, mocsie Toro Kak ObUl YCTAaHOBJIEH KOHTPOJIb
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MPe3UIECHTCKON aAMUHUCTPALIMY Hall eAMHCTBEHHBIM KPYITHBIM
yacTHbIM TesiekaHajaoM (HTB) 1, cooTBeTCTBEHHO, CMEHEHO €I0
PYKOBOJCTBO, Tpe3uneHT Bnagumup [lyTuH 3aHsu1 ocoboe mpu-
BWJIETMPOBAHHOE TIOJIOKEHNWE B 3(DUpPe POCCUICKOTO TeIeBUIC-
Hus. C TeX ITop permopTaKy C eT0 YIaCTHEM IOSIBIISUTACH B KAXKIOM
HOBOCTHOM BBIITYCKE BCEX KAHAJIOB, MEIOIINX HOBOCTHBIC OJIOKH,
a poccHUiicKMe TeJe3pUTeNN exKeIHEBHO HAOMIOAAI0T BOXIS HE
MEHbIIIe BOCbMU pa3 B J€Hb.

B 2008 romy, dopmanbHo momunHssick Koncruryuuu Poccuu,
ITyTuH He cTan B TpeTUii pa3 MOAPSII BBIABUTATh CBOIO KaHIU/Ia-
Typy Ha MPE3UICHTCKHI ITOCT, a TIPOBET POKMPOBKY ITPE3UICHT-
CKOTO U IPEeMbEPCKOro MOCTOB, BRIABMHYB Ha IPE3UICHTCKYIO
JIOJKHOCTB peMbepa JIMutpust MeaseneBa. CtaB Mpe3uIeHTOM,
MenBeneB TeM He MeHee Bce YeThIpe rofa AelicTBOBa MO IJI0T-
HBIM 1 HEYCBHIITHBIM KOHTPOJIEM JIUII U3 OJIMIKAKIIETO OKPYKESHUST
ITytuHa. OH UCTIONB30BaAJ MPE3UAEHTCKHE TIOJTHOMOYMS CTPOTO
B TeX IIpefeiax, KOTopble ObUTH OoroBopeHHl ¢ ITytnHbIM. Boree
BCETO, 3TO MOXOAWJIO Ha MPE3NICHTCTBO MO IaTpoHaxeM. Ta-
Kasi CUTyalMsl, ObICTPO IOJIYYMBIIIas HAPOAHOE Ha3BaHUE «TaH-
JIeM», B OTIPeIeIeHHOU Mepe HalTlOMUHaja Mepuo «<MaKCUMaTO»
B Mekcuke B KoHie 1920-x — Hauasie 1930-x romoB: peajibHast
BJIACTb B CTpaHe NpuHajiexana aukraropy Kambecy, coxpa-
HUBIIIEMY TIOCJIe OKOHYAaHUS CBOETO MPE3UICHTCTBA BIUSIHUEC U
OIIPEIEeISIBIIECTO KaHIUIATYPBI TPEX CICAYIOIINX ITPE3UICHTOB,
TEUCTBUSI KOTOPBIX OH KOHTPOJUPOBAJ U HATIPABJISLI.

Bnpouem, poccuiickasi UCTOpUSI TIOIILIA COBCEM MO APYTOMY
MyTH — 4epe3 yeThipe rofa [1yTuH BepHysIcs Ha TTPe3uIeHTCKUIA
TIOCT, HO y2K€ Ha IIeCTb JIeT, KOTOPbIe 00eCTIeunsii eMy KOHCTUTY -
LIMOHHBIE TToTTpaBKu JAMuTpust Mensenesa. BepHyBImch, oH mpo-
TTOJDKIJI IOCTPanBaTh KOHCTPYKITUIO CBOCTH 0e3pa3meIbHO BIaCTH.

3a yeTBepTh BeKa, MPOIICIIYIO CO BpeMEHU TIPUHSITUS Aeii-
CTByIOILIEH poccuiickoil KOHCTUTYLIMY, MOJIUTUYECKUI PEXUM
B CTpaHe MEHSIJICS ¥ 3BOJIIOLIMOHMPOBAJ B aBTOPUTAPHYIO CTOPOHY,
BpEMsI OT BpeMEHU MPUOIMKASICh K pa3HbIM aBTOPUTAPHBIM 00-
pasliaM Wi, Ha000POT, YIAJSISICh OT HUX. TaK1X aHAJIOTUIA MOXKHO
IIPOBECTH MHOXECTBO. Bo MHOrOM pa3BuTHe pexxnma 3aBUCUT OT
JIMYHOCTU U XapakTepa MPe3uIeHTOB 1 OT UX OKpyxXeHus. Y oH
(pexxum) B Poccuu TBEpmoil MOCTYMBIO ¢ pa3HOI IIMPUHOIM 111ara
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HEYMOJIMMO TIPUOIMXKAJICS K OTKPBITOMY aBTOPUTapU3My, HO Ha
nopore yeTBepToro cpoka [lyTuHa 3acTblL1 Ha MeperyThe...

JlocTaTOYHO CaMOOBITHBIM POCCHUCKHUA PEXUM OBIIT
B 1994—2000 rogax, Korma aBTOpUTapHbI CTUJIb PYKOBOJICTBA
IIepBOTO POCCUICKOTO TIpe3uacHTa boprca EnbplimHa mIposBiisia
ce0sT B KOHTEKCTe MTOCTAaTOYHO OYPHOIT MapiaMeHTCKOM XKM3-
HU, oOecreyrBaBIIeil XXUBYIO OOIIIECTBEHHYIO TUCKYCCUIO TI0
CcaMbIM pa3HbIM BOIIPOCAM BHEIIHEN M BHYTPEHHEN MOJUTUKU.
B otnmimuame oT 3TOTO TIeproaa MOJUTUIECKUIA pexXuM Brammmu-
pa Ilytuna, BeicTpoeHHbIN B TedeHue 2000—2014 rogos, umen
0oJIBIIIE OOIIETO ¢ TaK Ha3bIBAEMBIMM ITOMYJIMCTCKUMU JIATHHO-
aMepUKaHCKUMU aBTOpUTapHbIMU pexxnmaMu 1930—60-x romos
(mpm JI. Kapnenace u ero mocienoBateissx B MeKcuke U Ipu
X. INepoHe B ApreHTuHe). AHalorTusl OblJla 0COOEHHO 3aMeTHa
B niepBoe jaecaTmierre XXI Beka, Koraa ObICTPHIA POCT 1IeH Ha
He(Thb BbI3BAJI B3PHIBHOI POCT OXO/IOB HaceieHus1. B aToii cBs3n
cJienyeT BCIIOMHUTD BhIIBIKeHME [TyTHHBIM (M eT0 BpeMEHHBIM
IMaTPOHATHBIM CMEHIINKOM MenBeneBbIM) psila aMOMIIMO3HBIX
MMPOEKTOB, UMEBIIIMX COlIMAIbHOE 3HaUeHue. Takux, Halpumep,
KaK TIPOEKT IO0 00eCreYyeHUI0 KaXa0i pOCCUNMCKON CEMbU OT-
JIeTbHOM KBapTUPOIA, COMMPOBOXKIABIIMICSI MepaMU 110 BHEIpe-
HUIO UITOTEYHOTO KpeauToBaHMsI. My Tak Ha3bIBacMbIe HAIIUO-
HaJIbHBIC TIPOEKTHI B 00JIACTH 3IpaBOOXPAHEHMS I 00pa30BaHUSI.
B omHOM psimy ¢ HUMU CTOSIT M IIPE3UICHTCKHE YKA3BI O ITOBBIIIIC-
HUY 3apIUIaThl OTACIbHBIM KaTeropysIM OI0MKETHBIX PAOOTHUKOB.
Ho B otnnume ot JlatuHCcKoi AMepuKU, Tae BeJluKa Oblia poJib
MacCOBBIX PO COI030B, POCCUIICKIE MHUIIMATUBLI OBLIA B UM-
CTOM BUJIe UHUIIMATUBaMU CBepXy. Poccuiickue rmpodcoto3sl He
WUTPaii B HUX CKOJIb-HUOYIb CyllecTBeHHOM ponu. OHuM dak-
TUYECKH TIPOIOJIKAIN COBETCKYIO TPAIUIINIO TOCYIapCTBEHHBIX
podCco030B 1 0becreYnBaIl HEKOTOPBIMU CBOMMU aKLSIMU
CUMBOJIMYECKYIO MOAIEPKKY BIACTH.

[MapanenbHO 3TUM TIpolieccaM, OTBIEKaBITUM OOJIBIIMHCTBO
HaceJeHUsl OT BOMPOCOB O cyliecTBe Baactu, B 2003—2011 ro-
IaX TMPOMCXOAMIO MOCIeHOBATEIbHOC MHCTUTYIIMOHAIBHOE
odopmieHrE TPaHCHOPMHUPYIOIIETOCS POCCUICKOTO TTOJIUTH -
yeckoro pexuma. Ilpexae Bcero 3To Aeaanoch ¢ ITOMOIIbIO UC-
KYCCTBEHHO TOMMHUPOBABLIEH MOJUTUYECKOUN MapTuu, ObICTPO
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MPEBPATUBILIEHCS B «[1APTUIO BJIACTU» W MPEACTABJISIBILEN COOO,
MO CYTH, TOCYAapPCTBEHHYIO KOPIOPALIMIO, 3aHSBIIYIO MOAaBIISI-
o1iee OOJIBIIIMHCTBO MECT BO BCEX MPEICTaBUTEIbHBIX OpraHax
Bnactu. Danbcrudurkauy v oIIeIKa pe3yabTaToB JTIOOBIX TOJIO-
COBaHUI1 CTAJIN K 3TOMY BpeMEeHU PYTUHHOM TTPAaKTUKOM N301pa-
TeJIbHBIX KOMUCCHUIT BceX ypoBHei. [loauTnueckuii miopainu3m
ObLI 3aKOHOIATEJILHO PE3KO OrpaHUYEH, a poJib OOpOKpaTruue-
CKHX U CWJIOBBIX CTPYKTYP CTajia BO3pacTaTh.

Hauvayio sxoHOMMYeCcKO# cTarHaluu, 00yCIOBIEHHOM ocTa-
HOBKOM B pa3BUTUU MOJUTUYECKUX UHCTUTYTOB U NaJleHUEM LieH
Ha He(Th, OTPAHUYMIIO BO3MOXHOCTH COLIMAJIBHOTO MaHEeBPHU-
poBaHUs TIpaBsIeii Tpyrmbl. K 3ToMy BpeMeHM B CTpaHe CTaIu
HapacTaTh IIPOTECTHbIC IBUXKEHMSI, BBIIBUTABIINE KAK MOJTUTH-
YecKMe, TaK U Cyrybo 9KOHOMUYecKUe TpeboBaHMs. B kauecTBe
MpuMepa MOXHO Ha3BaTh ABMIKEHUST BOIUTEEH-AaIbHOOOMII -
KOB, (hepMepOB U LIAXTEPOB C 3aKPBIBAIOIIUXCS MPEITPUITUA.
DTU IBUKEHUS ellle He OBIIM JOCTATOYHO MAaCCOBBIMHU, UTOOKI
MIPEICTaBISITh YIPO3Y BIACTH, HO YK€ TTOKa3aIl BO3MOXHOCTHU
YETKOI'O BHYTPEHHETO CTPYKTYPUPOBAHUS U MPOSIBUIN CKJIOH-
HOCTb K MOJIMTU3ALMH.

Hauunas ¢ 2012 roga poccuiicKuii HOJIUTUIECKUIA PEKUM IO
psiiy MPU3HAKOB CTaJl Bce 0ojiee HATOMUHATh POJCTBEHHbBIE EMY
aBTOpUTapHBIC peXXuMBl B benopyccun u LleHTpanbHO A3un.
K ux obmmmM mpu3Hakam caemayeT OTHECTU BCEMEPHOE YKpeTuIe-
HUE BOCHHO-IIOJMIICIICKOrO anrmapara, moaBeeHIue 3aKOHOAa -
TeJbHOM 0a3bl MO AaJIbHEeIIee OrpaHUYeHNE KOHCTUTYLIMOHHBIX
MpaB U CBOOOJ TpaxkaaH, MOBLILIEHUE aKTUBHOCTU TPYII, MpaK-
TUKYIOIIUX 3KCTpaoduliMaibHOe Hacuiue (AKTUBUCTBI, MOJIb3Y-
foIIrecs CKPBHITOM MOMIEepKKOI rocymapcTBa Ipy MIPpUMEHEHUN
WMU METOIOB 3aITyTUBAHMS M HACWJIMS B OTHOIICHUHN TIPEICTaBH -
Tesiei onno3uunn). [TomoOHbIe YepThl ObLIN CBOMCTBEHHbBI PEXKM-
maMm Cyxapto 1 Mapkoca B MOCJeIHUE TOAbl UX CYILLIECTBOBAHUS.

ITpumepno k 2013—2014 romam pa3BUTHE SKOHOMUKU CTpa-
HbI [IOJIHOCTBIO YTPaTUJIO IUHAMU3M, U, €CTECTBEHHO, ITPaBsIIas
IpyIIIIa yTpaTUia MHTEPeC K TeMaM TeXHOJIOTUISCKOM 1 COIIAITb-
HO-3KOHOMMYECKOI MOIEPHU3AIINH. B OCIOKHUBIINXCS yCTOBU-
SIX €e BHUMaHMe TIepeKJII0YMIIOCh Ha coxpaHeHue status quo. Ho
IIJIS TAKOTO Mepexoja TpedoBaIoCh HEKOE Cepbe3HOe OCHOBaHUE,
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MPEUIOT IJIST OTBJICYEHMS OOIIIECTBEHHOIO BHUMAHUST OT CMEHBI
Kypca 1 IepeKII0YeHUs ero Ha o0ecrieueHue He3bl0J1eMOCTH BJla-
ctu. M Takoit npensior nosisuicst. UM crtanu coObITHSI Ha YKpanHe
B koH1e 2013 — Hauane 2014 roga, 3a KOTOPbIMU MOCJIEI0BAIO
nmpucoeanHeHne K Poccnu Tepputopuu mojyoctpoBa Kpsim n
ygactre B KoH(puukTe Ha Jonbacce. Bce 3T0 BBI3BaIIO OCTpYIO
MEXIYHAPOIHYIO PEaKIIMIO, MOCKOIbKY MPUCOSIMHEHNE HOBBIX
TEPPUTOPUI MPOU3OLLIO C HAPYILIEHUEM He TOJIbKO BHYTPEHHEro
POCCUICKOTO 3aKOHOATEIbCTBA, HO U LIEJIOTO 0JIOKA POCCUICKMX
MEXIyHapOIHBIX 00513aTEIbCTB.

IMonyyunock Tak, 4yTo npucoearuHeHrue Kpbima mocTtaBuio
ITOJI YIPO3y BCIO €BPOICHCKYIO TOJUTUKY MOcie SNTUHCKOM
KoHbepeHIMU 1945 roga v co3majio OMmacHbBIN MpeleaeHT rocy-
JIapCTBEHHOTro caMmornpoBo3miaiieHus. [loaTomy oHO Moay4Yuao
XeCTKyIo olleHKy B ['eHepanbHoil Accambiee OOH, kotopas
B cBoeil pesomouuu (Ne 68/262) nmoarsepaniia CyBEpEHUTET U
TepPUTOPHUATIEHYIO 1IeJIOCTHOCTh YKPanHbBI B €€ MEXXIYHAapOITHO
MMPU3HAHHBIX TPAHUIIAX U 3asIBUJIa O HEIIPU3HAHUU 3aKOHHOCTH
Kakoro Obl TO HA ObLIO U3MEHEHUs cTaTyca ABTOHOMHOI Pecrry-
onuku KpbeiM 1 ropoga CeBacTornoJs.

B a10i1 cBs3M psin rocynapcet, B ToM uyncie CIIA u rocynap-
cTBa — wieHbl EBporneiickoro coto3a, BBeir poTuB Poccuiickoii
Denmepaly cCaHKIIMM SKOHOMUYECKOTO XapakTepa. B wacTHOCTH,
3aIpeThl HA MHBECTULINY B MH(PPACTPYKTypHBIC, TPAHCIIOPTHEHIC,
TEeJIEKOMMYHUKALIMOHHBIE I SHEPIreTUYECKUE CEKTOPHI, Ha IO~
CTaBKY 000pyIOBaHUs JJIsl 9TUX CEKTOPOB, a TAKXKE HAa OKa3aHUE
IJIST HUX (PUHAHCOBBIX M CTPaxXOBBIX YeayT. [Toa aTiM mpeniorom
PYKOBOJCTBO Poccuu mocTaBujio BOMIPOC O BPaXKIEeOHBIX Heii-
CTBUSIX U BPAXIEOHOM MEXITyHApPOAHOM OKPYKEHUU CTPAHBI.

C 3TOro MOMEHTA BHEIITHETTOIMTHYECKII (haKTOP CTaJI UTPaTh,
110 CYTH Jiejia, KJIIOUEBYIO POJIb BO BCeX U3MEHEHUSIX BHYTPUIIO-
JINTUYECKOM XXKU3HU 1 BO BCeX TpaHCHOPMALIMSIX TOJIUTUIECKOTO
pexuma. It KOHCOMAAMKM ¥ MOOMITM3allMy 3HAYMTEIbHOM Ya-
CTH 3JIEKTOpATa CTajia UCIT0Ib30BaThCs YeTKasl IIpoTaraHaMCcTCKast
YCTaHOBKA Ha BHEIIIHUE YTPO3BI TOCyIapcTBy. TO ecTh, IO CYyTH,
ObL1a aKTyaIM3UpOBaHA TEMa «CTPAHbI — OCAXKICHHOM KPETIOCT».

DTOT OMBIT BIIOJHE COMOCTaBMM C OIBITOM Psia aBTOpUTAP-
HBIX JTUAEPOB, MIPEANPUHSIBIINX KPYITHbIE PUCKOBaHHbIE BOGHHbIE
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aKIIMU C 1eJIbI0 TIPUPAILeHUs] TePPUTOPUM TOCYAAPCTB U MOBBI-
LLIEHUs MOMYJISIPHOCTU CBOUX PEKUMOB.

Tak, B 1974 rony nunaep «4epHbIX MOJKOBHUKOB» B I'periniu
H. NoaHHuauC monbITajics npucoenuHuTs K I'penrn Kurnp, uc-
TOJTIb3YSI BOCHHBIE (hDOPMUPOBAHUS TPEUECKOM OOIITMHBI OCTPOBA.
B 1975 rony uanoHesuiickuit aukratop CyxapTo BBeJ BOMCKA Ha
tepputopuio Boctounoro Tumopa, npuHamiexaniiero ITopty-
raJIni, U BCKOPE TMOCJe OKKYMAlUU OOBSIBUI O TPUCOCAMHEHUUN
JTAHHO TepPUTOPUM B KaUeCTBE HOBOM NMPOBUHIIMN M HIOHE3MN.
B 1982 rogy mo uHuIIMaTUBE IJIaBbl BOGHHOW XYHTbl APT€HTHU-
uel JI. Tantrepu apreHTUHCKHUE BolicKa 3aHsutn DonKiIeHACKIe
(ManpBUHCKIE) OCTPOBA, SIBISIBIIMECS MPEAMETOM TEPPUTO-
puanbHOro cropa Mexay ApreHTuHoit u BenukoGpurtanueii,
HO HaxoAuBIIMECS MoJ OpUTaHCKUM KoHTpojieM. B 1990 romy
upakckuit gukrarop C. XycceifH 3a Tpu JHSI OKKYITUPOBaJI MU -
pat KyBeiiT, 00bsBUB ero npoBuHieil Mpaka. Bo Bcex ciyyasix
HaITaJaBIlIie CTOPOHBI ITOHAYAIy He BCTpEeUad Cepbe3HOro CO-
MIPOTHUBJICHHUS U OIIEPAaTUBHO OOBSBIISIM O HOBOM CTaTyce Tep-
pUTOpUii (UM — B Cilydae ¢ «3Ho3ucomM» Kurmpa — o HaMepeHUn
MPUCOSTUHUTD TEPPUTOPHUIO, UAST HABCTPEUY BOJIE €€ XKUTEJIei).

[IpaBna, BOEHHO-TIOJIMTUYECKHE ITOCIIEACTBUS BCEX STHX OIle-
panuii cepbe3Ho pa3HWINCH. [ pedeckuii 1 apreHTUHCKUI TUKTa-
TOPBI BBIHYKICHBI ObLTA OTKA3aThCS OT CBOMX I€OMOIUTUICCKIX
IUIAHOB, a 3aTeM M OT BJIACTHU ITOCJIC BMEIIATeIbCTBA B KOH(PIUKT
BOOPYXEHHBIX CHJI COOTBeTCTBeHHO Typuuu u Benukobpura-
Huu. Upakckue Boiicka yuuiu u3 KyseiiTa moa naBiaeHueM cui
MexayHapoaHo# Koanuuuu Bo riaBe ¢ CIILA, Ho cam XycceiiH
ocTaBajicd y BiacTu eule 12 nert.

B otimmume ot HuX nHDOHe3uickuit muaep CyxapTo He HC-
ITBITAJI CKOJTb-HUOYIb CePhe3HOIO MEXKIYHAPOIHOTO TaBICHUS
ImocJjie OKKyInauuu u anHekcun Boctounoro Tumopa, u moro-
MY €ro OIbIT HaM 0cO0eHHO MHTepeceH. Kpome ABcTpanuu, HU
OJIHO TOCYAapcTBO He nMpu3Hano Boctounblii TuMop yacteio MH-
noHesuu. I'eHepanbHas Accam6ies OOH oObsiBuiIa neiicTBuUs
CyxapTo arpeccueil, ocyania ux 1 moTpedoBajia HeMEIJICHHOTO
OCBOOOXIECHUS 3aXBaUCHHOM 3eMJIM. TeM He MeHee HUKTO He
U3BSIBUJI HUKAKOTO CTIEIIUAIbHOTO XKeJJaHUSI BOCCTAaHOBUTS Status
quo u He3aBucuMocTh Tumopa. Ipexae Bcero moromy, 4To cama
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[Topryranusa nocie peomounu 1974 roga 60bIie He TPETEHIO-
BaJla Ha CBOIO OBIBLIYIO KOJIOHUIO 1 He obJiafana pecypcamu st

ee yaepxkaHus. CyxapTo e MpeaCcTaBII CBOM ICHMCTBHS KaK BKJTa

B AekonoHuzaumio FOro-BoctouHoit Azuu. Kpome Toro, oH na-
Bast moHITh CoeanHeHHBIM LllTatam, Benmkoopurtanum u AB-
CTpaJIn, 9YTO OOPETCS C MPOHNKHOBEHNEM KOMMYHHUCTUIECKOTO

BJIMSIHUS B peTMOH. B uTore ero BoeHHas1 omnepaliys He IMoBJIeKIa

3a coboil 0coObIX U3aepxkeK s arpeccopa. CaHKUMIA TPOTUB

WHIoHe3nn HUKTO He BBOIWII, a €€ SKOHOMIWIECKIE OTHOIICHUSI

¢ KpYIHEWIIMMM MMapTHEPaMU TOJIBKO YIIPOUMINUCH. [1po0aeMbl

Havaiauch mo3xe. ITocKOJIBKY Ha OCTPOBE OCTAaBaJIOCh HEMaJio

CTOPOHHUKOB HE3aBUCUMOCTH, OHU CITYCTSI HECKOJIBKO JIET Hava-
JIM BSUTOTEKYIITYIO TTapTU3aHCKYIO BoiiHY. IlocTeneHHo 3Ta BoliHa
cTajia BbI3bIBaTh BCE OOJIBbIINI PE30HAHC KaK BHYTPU CTPaHbl, TaK

U 3a ee npeaejaMu. B KoHIle KOHIIOB Uepe3 YeThIpe To/a mocie
cBepxkeHust Cyxapto (B 1998 roay) HezaBucUMOCTb BocTouHOrO
Tumopa ObLUTa ITPOBO3TJIAllIcHA BHOBb.

BripoueMm, ananoruu ¢ cutyauueii Bokpyr Kpesima u Jlon6ac-
ca 31Iech BCe XKe He abcomoTHbI. HecMoTpst Ha To 4TO pe3yiabra-
TBI KPBIMCKOTO pedepeHayma, IpoBeaeHHoro BecHoi 2014 rona
C HapyIIeHWEM BCeX BO3MOXKHBIX HOPM M30MpaTelIbHOTO MpaBa,
OCTaBJISITA M OCTABJISIOT IIMPOKOE IOJIe IS COMHEHU B OT-
HOIIICHUH TOYHBIX MPOITOPIUI CTOPOHHUKOB M IIPOTUBHUKOB
npucoenuHeHusT Kpeima x Poccum, B 11eoMm, moxoxe, Torma
B KpbiMy Bce ke TOMUHUPOBAIM MPOPOCCUNCKIE HACTPOCHMSI.
B n1060M ciydae omnepaiuys mo npucoearHeHuo KpoimMa, B OT-
JIM9re OT BOEHHOM orepannu B Boctounom TuMope, mporuia
MPaKTUYECKU OECKPOBHO.

Ecnu B UnaoHe3uu TeMa npucoenrHeHust Boctounoro Tu-
MoOpa He urpajia oco00il UIe0J0TMYecKoit, MEHTaJIbLHOUW POJIH,
To KpbIM (1 0cobeHHO CeBacToIoJb) B CO3HAHUN POCCUSTH OBLI
CUJIBbHO MUGOJOTU3UPOBAH, U €r0 yTpaTa Mmocje pa3pylieHUs
CCCP 3usia 11t MHOTHX He3aXuBarouleid paHoil. UMeHHO Ha
5TOM UYBCTBE PEIIVUIM CHITPATh POCCUMCKIE DJIUTHI B YCIOBUSIX
MameHUs] peUTUHTA pexXXnMa M ero pykoBoautens. [Tostomy aH-
Hekcuss KppIMa BeI3Basia HEOBIBAJIBI B3PBIBHOM BCILIECK TOXO-
TISIIIEro A0 KCTas3a MaTpuoTH3Ma M Ha HeCKOJIbKO JIET TOIHsIIa
CHU3UBILUECS PEUTUHTHU.
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PasHuma cutyamnuit eme 1 B TOM, UTO ITOCJIE OIEpaluu
B Bocrounom Tumope CyxapTo TeM He MeHee MPOA0JIKaJl MOJIb-
30BaThCs 0OJiee WJIM MEHEee BbIPaXXeHHOW MOANEPXKKONH MMEB-
WX pa3IUYHbIe MHTEPECH B 3TOM PEruoHe KPyIMHEUIITNUX TO-
cymapctB — ABctpanuu, CIIA, ®pannuu n Bemmkodoputanuu.
WMHBecTUIINM 3THUX CTPaH UTPAJIM CYIIIECTBEHHYIO POJIb B 9KOHO-
MuyeckoM pas3Butuu MHooHe3uu. To ecTh ee MeXIyHapOIHOE
MOJIOXKEHUE BCE 3TU I'OJbI ObLIO JOCTATOUYHO MPOYHBIM, IIPUYEM
WHIOHe3ucKkuii pexkxuM B 1970—80-e roabl UTpall BaXKHYIO POJIb
B JIBMKeHnM HernpucoenuHeHus. [1o3ToMy TeMa BHEITHEH 110-
JINTUKHU He ObUIa KIFOYEBOI B UACOIOTUICCKOM O(GOPMICHUN
aBTOPUTAPHOTO PeXMMa.

Hanportus, KpeiM urpan npeyBeJInuyeHHO OIPOMHYIO POJib
B UACOJOTMYeCKOM O(OPMJIEHUM POCCUICKOI0O aBTOpUTApU3Ma.
Jlaxke OHO3HAYHO XKeCTKasl peakllysi Ha ero aHHEKCHIO TTPaKTH-
YECKM BCEro MeXIyHapOAHOTro cooOllecTBa OblIa UCTIOIb30Ba-
Ha JUIST HaTHeTaHMSI TICEBAOTIATPUOTHYECKO# nctepun. «Ilocie
Kpbima» B Poccuu rj1aBHbBIM 2JIEMEHTOM MAEOJIOTHYECKOTO 000-
CHOBaHMS CYIIECTBOBAaHUS pexXrMa cTajia uaesi MPOTUBOCTOS -
HUS YCIIOBHOMY UI€0JIOTUYECKOMY KOHCTPYKTY «3aIaaHblii MUD»
(BKITIOYABILIEMY, BIIpoueM, U ABcTpanuio ¢ AnoHueit). [To cytu
Jiesia, TJaBHOM 11eJIbI0 MPOTUBOCTOSIHUSL 0KAa3aJl0Ch COXpaHEHUE
BOCHHO-TIOJIMTUICCKOTO KOHTPOJISI HAall OTTOPTHYTHIMU Y COCEI-
Hux rocynapcTs (I'py3un u YKpanHbl) TEpPUTOPUSIMU — IIOMUMO
Kpoima, emre u yactbio JJonbacca, Abxasueii u FOxHoit Ocetu-
eii. Ha a3bike oduliManbHOM MporaraHibl 3TO CTajl0 Ha3blBa-
eTcsl «BO3BpallleHrueM Poccrit B MUPOBYIO MOJMTHKY», BOCCTa-
HOBJICHHUEM ITIOJIOXKEHUS, TP KOTOPOM C HAIIIMM TOCYIapCTBOM
«CHOBA HAUMHAIOT CYUTATHCS». XOTS HAa CaMOM JieJIe peabHbIC
BHEITHETIOJIMTUICCKIE TTIOTEPU CTPAHBI OBLIM OTPOMHBI. KphiMm-
CKasl BHEITHETIOJIMTUYECKAasl CTpaTerus 1 IocjeIoBaBIlee 3a Helt
MPOTUBOCTOSIHUE BCEMY COHMY CTapbiX M HOBBIX BParoB CTajlu
B UTOTE MIABHBIMU 00OCHOBAHUSIMY JAJTbHEUIIIETO Y3KECTOUCHUS
aBTOPUTAPHOTO IpaBiieHUs B Poccnm.

Peun, ogHako, IMOKa He UAET O BKIIIOYCHUN KaKUX-JIM00 HIe-
ojsioreM B KoHctutynuto. Ham roxka eiie gajaeko 10 Tex o0pasLos,
KoTopble ObLIM BhIpaboTaHbl B Erunre npu Hacepe unu B UH-
noHesun npu Cyxapro. Hopma crarbu 13 OcHOBHOro 3aKoHa
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CTpaHBbl, 3alpelialias yCTaHOBICHNE KaKOH-I1M00 UACOJOTNI
B Ka4eCTBE IOCYIapCTBEHHOM, YCTOsIIa, XOTs HET OTOOSI OT Xe-
JIaloIIMX MPOBO3IJIACUTh HA KOHCTUTYLIMOHHOM YPOBHE Habop
HEKUX UICOJIOTMYECKIX ITPUHITUATIOB.

daxkTryecku, Ha MPaKTUKE TaKKe TTPUHLIMIIEL YK€ OTKPHITO
nmpoBo3riamaloTcsa rocysapctBeHHBEIMU CMU. TToka 4To peyb
UIET He O LIEJIOCTHOM CHUCTeMe B3IISIIOB, a BCETO JIMIIb O Habope
HUIEO0JOTrMYECKUX KIIMIIE, UCIIOJAb3yeMbIX B paMKax MpoIraraH-
TMUCTCKOTO XXaHpa. ICTOYHUKAaMK 3TUX YCTAHOBOK CTAaHOBWJIMCH
U BBICTYIUIEHUS IJIaBbl TOCYAApCTBa, U OTIEJbHBIE 3asiBICHUS
MMH/Ia, v MHTEPBBIO UL U3 OMXKANIIErO OKPYKEeHUS TTPE3UIeHTA.

M3 3TuX ycTaHOBOK MOXHO BBIAEJIUTH AB€ INIaBHbIE. [lepBas
MpearoaaraeT, 4YTo BpaxxaeoOHbiMu rocyaapctsamu — CIIA u nx
COI03HUMKAMM — MTPOBOAMUTCS MOJUTUKA «cAepXuBaHus Poccum».
K TakoMy cep>KMBaHUIO OTHOCIT aHTUKOPPYITIIMOHHBIC Y KPBIM-
CKMe CaHKIMU. B MyTMHCKOM TpaHCKPUITIUK CAHKIIMU — «3TO
He mpocTo HepBHas peaknus CIIIA nim X cOI03HMKOB Ha HaIITy
ITO3UIIAIO B CBSI3M C COOBITHSIMU U TOCIIEPEBOPOTOM Ha YKpau-
He U JaXe He B CBSI3M C TaK Ha3bIBaeMOIl “KPBIMCKOI BECHOI ...
Ecnu 661 Bcero aToro He ObLIO0, TO MPUAYMAIU Obl KAKOW-HUOYIb
JIPYTOii TTIOBOM /I TOTO, YTOOBI CAEPXKATh PACTYIIME BO3MOXHO-
ctu Poccuu, MoBIUSTh Ha Hee, a ellle Jydllle — UCMO0JIb30BaTh
B CBOMX MHTepecax» .

Bropast yctaHOBKA COCTOMT B TOM, UTO BHYTPEHHSIS TTOJTMTHKA
paccMaTpuBaeTcsl B KOHTEKCTe BHellIHel. To ecTh JItoOble HbI-
HeIIHWE KPUTUKU MOJUTUKU BJIACTH, IO CYTH, SIBJISTIOTCS POBO-
JHUKaMU BAUSIHUS BpaxXAeOHbIX TOCya1apcTB. B coBeTCKy10 a1oxy
WX Ha3BIBAJIM «aTeHTaMU UMIIepUaIn3Ma», a Telepb CI0BOCOUE-
TaHUE YIIPOCTHIIN MPOCTO 10 «MHOCTPAHHBIX areHTOB». SIpJIbIK
TaKMUX areHTOB, OYIyYM 3aKpeTuIeH 3aKOHOIATEIbHO, OBLT HaBe-
1IaH Ha JIFoOble HEKOMMEPUYECKME OpraHM3alliu, TOoayJalolme
3apy0OexxHble TpaHTHl (B TOM unciie rpantel OOH u npyrux mex-
MIYHApOIHbBIX OpraHu3aluii) U Ha JIooble MHOoCcTpaHHble CMU
i CMMU c onpeie/IeHHbIM y4acTUeM MHOCTPAaHHOTO KamuTaia.

B utore monutuueckuit pexum, cioxusiuuiics B Poccuii-
ckoii Penepanuy K Hadaay YeTBEPTOTO CpoKa MPE3UIACHTCTBA

I http://www.kremlin.ru/events/president/news/47173/
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ITytuHa, obaanas psimoM 4epT, IPUCYIIMX APYTUM aBTOPUTAPHBIM
PEXMMaM MPOILLIOTO, CEPhE3HO OTIMYAETCS OT HUX I10 KpaHen
Mepe IBYMsI 0COOeHHOCTIMU. Bo-TiepBhIX, B KaueCTBE CBOMX OC-
HOBHBIX 1IeJIei1 OH TTOCTaBWIJI IIPUPAIlCHUE TEPPUTOPHUH U PACIIIN-
peHMe BHEITHEIIOJUTHIECKOTO BIMSHUS, OTKA3aBIINCh, 10 CYTH,
OT ITAPTHEPCKUX OTHOIICHU C HanboJIee pa3BUTHIMUA B 3 KOHOMM -
YeCKOM OTHOILIGHUU CTpaHaMu. Bo-BTOPBIX, pyKOBOJICTBOM TaK
U HE OBbLIO MPEeNNpPUHITO CKOJIb-HUOYIb CEPhE3HbIX YCUIIMIA 1O
03I0POBJIEHUIO U Pe(POPMUPOBAHUIO IKOHOMUKHU, K Yyemy, 6e3-
YCJIOBHO, CTPEMMJIMCh BCE JIAaTUHOAMEPUKAHCKME U BOCTOUHO-
a3MaTcKue peXXUMBI. BMecTo 3Toro 661 MHOTOKPATHO YBEJIMUCH
BOCHHO-TIPOMBIIIJICHHBII CEKTOP U 3aKOHCEPBUPOBAaHA TPATUIIN -
OHHO TOMUHUPYIOIIAsI POJIb TOOBIBAIOIINX OTpACIeil. DTO 3HAUMUT,
YTO MPU OTCYTCTBUU AEMOKPATUUYECKUX UHCTUTYTOB U C YUYETOM
CHMXKEHMS 1LIeH Ha DHEPrOHOCUTEIU POCCUMCKYI0 9KOHOMUKY
HEMMHYEMO KAET CTarHalusl, a MOJUTUYECKU pexXuM — JIMOO
YCUJICHUE €TO OXPAaHUTEIbHON (YHKIWU, TUO00 KPYIIEHHUE IO
JaBJICHUEM HeOJIarompUsITHON 5KOHOMWYECKOU CUTYaIlNH.
Pe3romMupyst Bce ckazaHHOE, MOXKHO CIe/IaTh BHIBOJ, YTO B CO-
BPEMEHHOM MUpPE TpYAHEe, HeXeJU paHblle, MoAaepKuBaTh UC-
KYCCTBEHHBIN MOJMTUYISCKIAI KOMGbOPT IUIST OTHOM ITPUBHIICTH-
POBaHHOM TPYNMMUPOBKY BO IJIaBe ¢ OECCMEHHBIM JTUAEPOM. DTa
TPYIITMPOBKA JOJIKHA TIOCTOSTHHO MaHEeBPUPOBATh, KECTKO KOH-
tpoaupyss CMU u n3buparenbHyio cuctemy. Ho Takoe mpuHynu-
TeJIbHOE yIepKaHUe OOIIeCTBA M €0 aKTUBHOTO CJIOSI B COCTOSI-
HUU CTpaxa 1 MOCTOSIHHON MOYTUTEIbHON IOKOPHOCTU HE MOXKET
MPOJOJIKATHCS BeUHO. PexkrM TMUHOM BIacTH, KaK MOKa3biBaeT
MMpaKTUKa, HeM30eXXKHO MPUXOAUT K KPU3HUCY, K Kpaxy. Takosa,
C HaIlleil TOYKM 3pEHMSI, ero Oe3aIbTepHATUBHAS TTEPCIIEKTUBA.
OmHako, MpexXae YeM TaKOW KPU3UC IIPOSIBUTCS, BITOJTHE Pe-
aJIbHO YKECTOUCHUE PeaKIIM KaK CIeICTBUE OOOCTPEHHUS BHEIII-
HEMOJUTUYECKON CUTYyalluM Y MOCTENIEHHON U30JSILIMK CTPaHbI.
DTO MOXKET 03Ha4YaTh yCUJEHWE JaBJIeHUS MO OTHOLIEHUIO K JIIO-
001t ONIO3ULMU 1 TUKBUIALIMIO MOCIeAHUX He3aBUCUMbIX CM U,
HenpusgTHEI cieHapuii, HO, YBBI, BIIOJIHE peaibHbIN. [Tapy mecs-
TUJICTUM Ha3aI HEYTO MOJ00HOE YKe pacCMaTPUBaJIOCh B KOHTEK-
cTe conocTaBiieHus1 coobrTuii B 'epmanuu B 1920-¢ u 1930-¢ ronbl
u B Poccuu nocie xononHoit BoiiHbl. CyTh aHAJIOTMU BhIpaXkayiach
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dopmynoii «Beiimapckast Poccust». I'maBHBI apryMeHT B TTOIb3Y
MOJO0OHOI0 Pa3BUTUS COOBITUI CBOAUJICS K TOMY, UTO «BEKOBast
UMITepcKasi 1 MUJUTApUCTCKasT TPAaUIIUsI 3aBEIOMO CUJIbHEe
HOBOPOXKJIEHHOU NeMOKpATUH, MHTEJJIEKTYaJIbHO HE3peJIoi U
MMOJIUTUYECKN HEOIMBITHOM. Ecm memMoKpatuu ymaBajaoch mepe-
XKUTh MEPBbIA, BTOPOM WJIM TPETUU CBOW KPU3UC, TO IISITHIA WA
JIeCSThIN NOJIKEeH ObLT ObI TOOUTH ee HaBepHsKa. U yem riyoxe,
yeM [6oJtee] yKOpeHEeHHO Obljla B CTpaHe 3Ta “rocymapcTBeHHast
uzest”, TeM 0oJiee TOJABIISIIOIITIM OKa3bIBAJIOCh €€ IIPEBOCXOICTBO
1 OoJIbIIIe IIAHCOB TOJTydasla OHa BOCTOPXKECTBOBATh HaJl IOHOM
1 HEMCKYIIEHHOMN CBOOOION...» .

HyxHo npu3HaTh, YTO aBTOp JAaHHOI aHAJIOTUHM BO MHOTOM
okazaiics mpaB. «Beiimapckast Poccusi» — 3To, KOHEUHO, XJIECT-
kas Metacdopa. ToT pesynabrar, K KoTopomy B 1930-e roasl npu-
nuta ['epMaHust B pe3yJibTaTe 3BOJIOLMU €€ TIOJIUTUYECKOTO pe-
>X1Ma Ha ocHoBe npuHsToii B 1919 rony B Beiimape KoHncturyiuu,
OCTaeTCs TOKa JIMIIb YCTPAIIAIOIIM MIPEeayIIPEeXICHUEM, TIpe-
METOM MPaYHOT'O MCTOPUIECKOro ypoka. O ero aKTyaTbHOCTH ISt
Poccun Hayana XXI Beka roBOpUTH TTOKA, BEPOSITHO, HE BITOJIHE
KoppekTHo. Ho He cieayeT u 6ecrieuHO UTHOPUPOBATh YyTPO3Y
MOA0OHOTO TIePEPOXACHUS UccienyeMoro pexxuma. OcoGeHHO
€CJIM eTO aBTOPUTAPHBIN XapaKTep CTAHOBUTCS Bce 00jiee OUeBU-
IIeH, a CPEIM €TO UACOJIOTMIECKUX YCTAHOBOK TTOSIBIISIIOTCS U T€,
YTO OJIM3KHM MMIIEPCKOMY HAIIOHAIM3MY.

MbI 1OKHBI YYUTHIBATh BO3MOXKHOCTb TaKOTO CIIEHApUs,
MPUTOM UYTO HaM MPEACTaBJISIETCS COBEPLUIEHHO HEU30eXHbIM
BO3BpallleHWe Ha MyTh, BEAYIINI K KOHCTUTYLIMOHHOMY TOCY-
JApCTBY, — BCJIEACTBUE HEM30EXKHOTO KPU3KCA PeXXUMa JTUIHOMN
BJIACTH.

I Tnoe A. Tlocne Enpuuna. «Beitmapckas» Poccus. M. : MocKoBcKast TUIOTpa-
dus A. C. ITymkuna, 1995. C. 11.
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I'sasa 12
TUBPUIHBINA MJIN UMUTAITUOHHBIN?
JINCKYCCHA O COBPEMEHHBIX ITOJIUTHUYECKHX
PEKUMAX

OcTaHOBUMCSI BHavaJie Ha IOPUIMYECKOM U TTOJIMTOJIOIMYECKOM
Moaxoaax K UcciaeaoBaHuio. M3BecTHbIN (hpaHIy3CKUl MOJIUTO-
Jior Mopuc [JroBepxe yTBepxKaai, 4To Jitodast KOHCTUTYLIUS PUCY-
€T He OJIHY, a MHOXECTBO CXEM IIPaBJIEHUS, [IOCTPOEHHE KOTOPbIX
3aBUCUT OT PACCTAHOBKU CWJI B JAHHBI MOMEHT, U YTO Pa3JIny-
HbIE TTOJIUTUYECKUE PEKMUMBbI MOTI'YT (DYHKIIMOHUPOBATh B OIHUX U
TeX K& KOHCTUTYLIMOHHBIX pamKax. Tak jin 310? C 0IHOI CTOPOHBI,
TaKWe TIPUMEpPHI €CTh, ¥ MBI CAaMH B COBpeMeHHOI Poccum siBiisi-
eMCsT TOMY XMBBIMH CBUACTEIIMU-oueBuaaMu. C Ipyroii cro-
poHbl, J{oBepKe, aBTOP MHOTOYKMCIECHHBIX KHUT 110 KOHCTUTYLIM-
OHHOMY TIpaBy ¥ TIOJIMTUYECKUM HayKaM', opUIIMAIBLHO OTOLIET
OT YKCTO IOPUANYECKOIO METOIA MCCIICAOBaHMUS MTOJIUTUYECKOIM
opraHu3aiuu o0IecTBa B CTOPOHY COIIMOJIOTMYECKOro MOAX0/a
K TIOJINTUYECKUM MHCTUTYTaM U TipoiieccaM. Bo MHOTOM OH OBIIT,
IMO-BUAMMOMY, TIpaB. TeM He MeHee ero yTBepXKIeHUEe He JacT
OTBETa Ha BOIIPOC, AEMCTBUTEIBHO JIH J1I00asi KOHCTUTYLIMUS IT03BO-
JISIeT BJIACTSIM IIPOM3BOJIBHO MAaHUIIYJIMPOBATh MOJUTUYECKUMU
pexxumamu. Ecau aobas — mo novemy? Ecau ne arobas, mo kakas
u gcaedcmaue ue2o 3mo npoucxooum ? A 6bims Modicem, MaHUNYASUUY
ROAUMUMECKUMU PENCUMAMU OCYUECMBSIIOMCSL 8HE KOHCIMUMYUUOH -
Hoix pamok ? Ho moeda nam Heobxooumut uemrue npusHaku N0OOOHbIX
AGACHULL 8 UeAsX UX OUACHOCIUKIL, NPOCHO3A U NPeOOMEPAULeHUSL.
IMosTomy, ucrnonb3ysa omnpenenenue . O’JlonHenna u
®. [lImuTTepa, yTBEpXKAAIOIINX, YTO IOJUTUIECKUI PEKIUM — 3TO

I Cm.: Duverger M. Les constitutions de la France. 7 éd. P., 1961; Les partis poli-
tiques. 5 éd. P., 1964; /Mosepxce M. Tlomutndeckue maptuu. M. : AKageMuye-
ckuii IMpoekT, 2000; Démain, la République... P., [1958]; Les méthodes de la
science politique. P., 1959; De la dictature. P., [1961]; La Sixiéme République
et le régime présidentiel. P., [1961]; Introduction a la politique. [P., 1964]; Les
méthodes des sciences sociales. 3 éd. P., 1964; La sociologie politique. 3 éd. P.,
1968; La démocratie sans le peuple. P., 1967.
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BCSI COBOKYITHOCTD SIBHBIX Y HESIBHBIX MOJIEJICH, OMPEAeSIIOIIMX
(bopMBbI ¥ KaHAJIbI 1OCTYTIA K BaXKHEUIIIUM yITPaBIeHYECKUM MO3K-
1AM, MBI Bee Ke TIONbITAEMCS TPOAHATN3UPOBATH BIMUSHUE 110-
JINTUIECKUX PEKMMOB Ha KOHCTUTYLIMOHHYIO e ICTBUTETLHOCTD.

B cBoeM aHaM3e MOJUTUUECKUX PEXKUMOB KOHCTUTYIIMOHA-
JIVCTBI OOBIYHO HE CTOJIb U3SIIIIHBI, HEXEJIH ITOJIUTOJIOTH M YUCThIC
TEOPETUKU. Y HUX ApYyrue 3aaauu, 6osee MpakTUYeCcKOro Tojka.
W ObITh MOXET, B 3TOM aHaIu3e Aaxe YTO-TO YMBIIIJIEHHO OITy-
ckaetrcs. Ho mpu 3ToM KOHCTUTYLIMOHATUCTHI OTTAIKUBAIOTCSI
OT [JIABHOTO — OT MPUHAJIEKHOCTHU BJIACTU U CIIOCOOOB €€ OCy-
mecTieHus. [Ipuuem 3avactyio gaxe 6e3 yuera TOro, UTo Haru-
CaHO B yUPEUTEIIbHBIX WIK BBICITUX HOPMATUBHBIX JOKYMEHTaX.
BepHee, ¢ yueToM, HO TOJIBKO JIMIIb IUTSI OTIPEeICHUST COCTOSTHUS
WX PEryJUpyIoNIero Bo3aeicTBusi. Mbl MpakTUKU. MbI XOpOI1I0
MOHMMaeM, 4TO OECIoJIe3HO U HEBO3MOXHO paccMaTpuBaTh Mo-
JINTUIECKU PEXUM OTIEIIBHO OT BCEX OCTATIbHBIX COCTABIISTIONINX
SIBJICHUSI — (POPMBI ITPaBJICHUSI U TOCYIapCTBEHHOTO YCTPOICTBA,
MTOCKOJIBKY TOJIbKO BCE 3TH TPU XapaKTEPUCTUKU BMECTE MO3BO-
JISIIOT CO37]aTh HauboJjiee NTOCTOBEPHBIN MOPTPET KOHKPETHOIO
rocynapcrsa. M naxe 3apaHee npeamnoiaraéM, 4To MopTper 3TOT
BPSII TV MJIeaJIbHO BITUILIETCS B y3Ke CyIecTByIolue Moaean. Ho
HaJI0 JIY TIPY 3TOM IPU3HABAThH TEOPUIO OIIMOOYHOI 1 MEHSITh ee?
Bpsin nu. TTockosibKy 00IIMe MOCHITKA U TUTIOJIOTUN OCTAIOTCS
BEPHBIMU, TTOTOMY KaK OHY ¥ HE paCCYMTAHbI Ha JeTalI, KOTOPbIe
BO3HUKAIOT B MTOBCEHEBHON XXU3HU rocynapctsa u npasa. Jla,
HAIII [TOJIXO/l MHOT/IA BhI3bIBAET Y HAC CAMUX HEKOe TOI001e KOM-
TJIeKCa HEMOJHOLEHHOCTH, HO HEHAMOJITO. MBIl 3TOT KOMIUIEKC
ocTapJjsieM 3a ckoOKaMmu U uzaeM Brepen. M mis Hac BooOlie He
MPUHLIMITUATILHO, KaK BCe 3TO Ha3biBaeTcs. Ham BaxkHO, OTKya
WCXOINT pPeryupyloliee Bo3aeicTBre (Te caMble (popMbI 1 Ka-
HaJIbl IOCTYMA K YITPaBJIEHYSCKUM PellIeHUsIM) U KaKUM 00pa3oM
(hopMupyeTCcs rocy1apcTBEHHAs BOJISL.

Taxum o6pazoM, y Hac, OPUCTOB, APYTOI YyroJ 3peHusi. Mbl
CpaBHMBAaeM TO, UYTO 3aKPEIJIEHO HOPMAaTUBHO, C TeM, YTO TIPO-
HUCXOIIUT HA caMoM Jiefie (OT I0pUANYEcKOro K (HakKTUuecKomy

I CMm.: O’Donnell G., Schmitter Ph. C. Transitions From Authoritarian Rule: Ten-
tative Conclusions About Uncertain Democracies. Baltimore, 1986.
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COCTOSTHUI0). MBI IbITaeMCSI YCTAHOBUTD, KaK OCYIIIECTBIISIETCS
KOHCTUTYLIMOHHAasI TpaHChOopMalLusl, KaKrie MeXaHU3Mbl UCTTOJIb-
3YIOTCST JUIST UICKAXKEHUSI KOHCTUTYIMOHHBIX YCTAHOBJICHUH, 1
MPOTHO3UpYyeM pa3Butue. Min, Ha060poT, aHaIu3upyeM (pakTH-
YeCKYI0 TIPUHANJICKHOCTD BJIACTH, BBISIBJIIEM CUMIITOMEI U CYTh
SIBJICHUH, JaeM I0PUANICCKUN TIPOTHO3 U aHATU3UPYEeM BO3MOXK-
HbIE TIOCIenCTBUS. TO eCTh 1aeM B PYKU IOJIUTUKAM, KOTOPBIM
XBaTaeT MyAPOCTHU U MyXeCTBa IPMHUMATh BO BHUMaHUE MHEHUE
SKCIEPTOB, MTHCTPYMEHTAPHH JIJTSI TOHUMAaHWS 1 KOPPEKTUPOBKH
JIEUCTBUTEIBHOCTY M €€ 3alllUThl OT HeTaTUBHBIX ITOCIICACTBHIA.
IToToMy 4TO, KaK M3BECTHO, IIPEAYIIPEKICH — 3HAYUT BOOPYKEH.

Ectp emie omHa mpuynHa, IO KOTOPOM MBI 3TO IejlacM, —
KaXXIblil OTBETCTBEHHBIN YyUeHBIN, BlaAcloluil mpodeccuo-
HaJIbHBIM MaTepUaaoM U HaBbIKAMU €TI0 HAyYHOTO OCMBICJEHMUS,
He MMeeT MpaBa MOJTYaTh, €CJIM B XO€ 9TOTO aHaM3a MoJyJaeT
pe3yIbTaThl, KOTOPEIE CBUACTEIBCTBYIOT 00 OIIMOKAX Pa3BUTHUS
1 0 BO3MOXHOCTH KPU3UCHOTO Pa3BUTUS CUTyallnu. B mpoTtus-
HOM CJIyJae OH IIepecTaeT ObITh YYeHBIM. UMEHHO TTO3TOMY MBI
BKJIIOUMJIM B Hallle MCCJIEOBAaHUE aHAIN3 COCTOSIHUSI COBPEMEH-
HOTO KOHCTUTYLIMOHHOTO cTposi Poccuu. PoBHO Tak, Kak ObLIO
3asIBJICHO, — OT IOPMINYECKOTO K (PaKTUIECKOMY.

To ecTh B KauecTBe OCHOBHOTO MpeaMeTa JabopaTOPHOTO
HCCIeIOBaHUS HAMM TIPEIIOKEH aHAJIN3 POCCUICKON KOHCTH -
TYLIMOHHOM TpaHchopMalni. Mbl BEISICHUJIN, YTO 3a IIPOIIC -
1M C MOMEHTA IPUHSITHUS JeicTByo1Iel KOHCTUTY1IMY 4eTBepTh
BeKa OHa JaJIeKO OTOlLIa OT 3aJ0XKEHHbBIX B HEl MPUHIIUIIOB U
CMBICTIOB. HacTobKO JajieKo, 9TO 3TH MPUHIIUIBI M CMBICITBI
B psilie CTydaeB He MPOCTO MepecTaivd paboTaTh U3-3a MCKaXKeH-
HOTO TIpaBOIIPUMEHEHUs, HO, IO CYTH, TIPEBPATUIINCH B CBOIO
IIPOTUBOTMOJIOKHOCTh C TIOMOIIBIO TIOAKOHCTUTYIIMOHHOTO TIpa-
BoBoro peryaupoBaHus. Cama xxe KoHCTUTYyLMS MpaKTUYECKU
He mpeTeprena usMeHeHuil. M, K coxaneHulo, 3TOT OMBIT, CO
BCEMU BBITEKAIOIIMMU W3 HETO MTOCICACTBUSIMU, OBITT BOCIIPUHST
(BILUTIOTH 10 KaJIbKUPOBAHUS) HEKOTOPHIMU HAIIMMU COCEISIMU,
ITOCKOJIbKY OHU TIPUBBIKIIN pacCMaTpuBaTh Poccrio B KauecTBe
OpHUEHTHpA IS TTOIpaskaHUsI.

MHoroneTHss1 cucTeMHast TpaHchopMalusl KOHCTUTYIIM -
OHHOTO U COITYTCTBYIOILIETro €My 3aKOHOAATEeJbCTBAa MpHBe/a



164 YAacTb TPETDLSI. VITPA B HAITEPCTKY C TEMOKPATHEIA...

K CEepbEe3HBIM MCKaXECHUSIM TMOJUTUYECKOro pexxuMa. B urore
MOJYYUJICS HEKUIA MUKC — BHEIIIHE OJIMH, a M0 COAEeP>KaHMUIO CO-
BEPIIIEHHO Ipyroil. Y omHaKIbl 3T UBMEHEHUS CTaT HACTOJIbKO
OYCBUIHBIMM, YTO HA3bIBATh TAKOM PEKUM IEMOKPATUICCKUM
CTaJIo TIPOCTO HEBO3MOXHO. Becemy ke HeHa3BaHHOMY IIPUHSI -
TO TIPUAYMBIBATh HOBBIC Ha3BaHUs. Ho 3To HempocTo — mipu-
IyMaTh Ha3BaHHUE MOJUTUYECKOMY PEXUMY, B KOTOPOM C ¢hop-
MaJIbHO-MHCTUTYLIMOHAJIbHON TOUKMU 3pEHUS TIPUCYTCTBYIOT U
MHOTOTIAPTUIHOCTD, W TTapJIAMEHTapU3M, W TIOJIMTUYECKAsT KOH-
KYpeHILIMsI, 1 OTHOCUTEJIbHAsl CBOOOa CJIoBa, 1 MHOTHE JIPYTUe
BHEIITHNE Y MHCTUTYLIMOHAJIbHbBIC IIPU3HAKU, KOTOPHIE TIPUHSITO
CUYNTATh HEOTHEMJIEMBIMU YePTAMU IEMOKPATUICCKUX PEKIMOB.
Kak B Takux yCcJIOBUSIX OTIAEJISThH 3¢pHa OT IIeBes?

Bugumo, nmeHHo nmostomy B Havaje 2017 roma pasrope-
Csl CITOP MEXIY U3BECTHBIMU POCCUMCKMMU TIPEICTABUTEISIMKI
MoJuTUYecKoit Hayku. MHummupoBana ero noueHt MHctutyTta
o6mmectBeHHbIX Hayk PAHXuI'C Exatepuna Llynasman!. TTosxe
B nuckyccuto Berynuiau ['puropuii 'onocoB u Anekcanap Mopo-
3082, ['1e6 IMaBnosckuit®, Anexceit Yecnakos* u Dia MManesx.

IlyneMaH Havyana oOOCHOBaHME CBOEH MO3ULIMU C MyOJInY-
HO 3asIBJICHHOTO TTOXKeJIaHUsI BEHTePCKOTO IMpeMbep-MUHUCTPA
Bukropa On6aHa noctpouTh B BeHrpuu HelnbepaabHyIO 1eMO-
KpaTHuIo Ha POCCUNCKUI MaHep, TTOCKOJIBKY TNOepabHast MOICITh
ce0s IKOOBI cuepriaia. DTo 3asIBIICHUE U CTAJIO TOYKOI OTcYeTa
IIJISI pPACCYKIEHUST O COBPEMEHHBIX MYTALIMSIX TTOJIUTUIECKUX Pe-
KMMOB. A OHM, KaK U (hOpMbI rOCyIapcCTB, ACHCTBUTEIbHO MY-
tupoBanu. ITo cioBam IlynbmaH, MOsSBICHUE UMUTAIIMOHHBIX
JIEMOKPATUIA KaK TMOPUIHBIX TTOJIMTUIECKIX PEXKIMOB HE Pe3yIhb-
TaT MOPYHU IEMOKPATUI HEMMHUTAIIMOHHBIX. DTO ILIOM IIporpecca
HpPaBOB, KOTOPHIN YK€ HE TO3BOJISICT MPUMEHSITh HaCUJINE TaK

U Cwm.: Hlyasman E. 11apcTBO MOMUTHYECKON MMUTALMK [ DIEKTPOHHBII pecypc].
URL: http://www.vedomosti.ru/opinion/articles/2014,/08,/15/carstvo-imitacii/;
T'ubka, kak rycenmiia, ruopunHas Poccust [Onexkrponnsiii pecype]. URL: http:/
www.rosbalt.ru/russia/2017/01/02/1579820.html.

Cwm.: Tam xe.

Cwm.: https://www.znak.com/2017-01-06/gibridnyy _ili_avtoritarnyy_politolo-
gi_sporyat_o_rezhimah_v_rossii_i_na_ukraine/

Cwm.: https://www.facebook.com/profile.php?id=100001913832989&fref=ts/
Cwm.: https://www.facebook.com/ella.paneyakh/posts/10154788205592508,/
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LIMPOKO 1 OeCTNeYyHO, KaK 3TO ObLJIO MpUHTO eiie S50 1eT Ha3al.
Ecnu «muemepue — gaHb, KOTOPYIO MOPOK IJIATUT 100poae-
TEJIW», TO UMUTALIUSI — 3TO HAJIOT, KOTOPBIN TUKTaTypa IJIaTUT
JIEMOKpATHU. 3BYYUT KpacuBo. TOJBKO BOT IMKTATypa HECOBME-
CTUMa ¢ AeMOKpaTHUeil, TOTOMY KaK IIpU IUKTAType JeMOKPATHI
OBITH IIPOCTO HE MOXKET, PaBHO KaK M HA00OPOT.

M Bce xe uTo-TO Takoe B paccyxneHusx lllyibMaH ecTb.
XOoTs1 OBl TO, YTO TMOSIBJIEHUE UMUTAIIMOHHBIX IEMOKpPAaTUl HE
BCeTJ/Ia €CTh MPOIIeCcC MOPYM AeMOKpaTuil HacTosiux. Jist He-
KOTOPBIX CTPaH U CETOIHS ellle eMOKpaTus sIBJsieTcsl hopMoii
mporpecca. OHM TeMOKpaTUIO TIPOBO3IIIACUIINA, HO TTOKAa HaXo-
JSITCSL B IIpOLIecCe MOMCKA IyTeil ee MOCTUMXEHUsS. A IyTU 3TU
3a4aCTyI0 OBIBAIOT BeChMa TEPHUCTHIMU U U3BUIUCTHIMU. C ITOBO-
poTamu, BO3BpaTaMu U Jaxe Xoabooii 1o kpyry'. UeTBepTh Beka,
TMpoIIeIIasi CO BpeMEHM MacCOBOTO KPYIIIEHUST TOTAIUTAPHOTO
couuanu3Ma B EBporne u A3uu, g UCTOpUU BOOOIIlE HE CPOK.
DTOT CPOK 3HAYMM JIMIIH TSI OTACTLHOM YeJIOBEUCCKOM KM3HM,
a B paMKax BCEMUPHOTO IIpollecca OH BCETO JIMIITb MTHOBEHHE.
3a 3To BpeMsI HEBO3MOXKHO IMOJHOCTBIO M3XUTh BCE MPEKHUE
MUKTaTOPCKUE CTePEOTHUITBI U MpeacTaBieHus. Bunumo, uMeHHO
IMO3TOMY UMMTALMS JEMOKPATUN BMECTO O(UIIMATIBHOTO BO3-
BpaTa K JMKTaType BOCIIPUHUMAETCS Kak rporpecc. U 3asBieHne
mpeMbep-MUHKUCTpPa BeHTrpum o mocTpoeHUM HenmbepalbHOM
TIEMOKpPaTUH — SIBJICHUE TOTO K& MOPSIIKA.

CyuraeTcsi, YTO THOPUIHBIN PEKUM — 3TO aBTOPUTAPU3M Ha
HOBOM MCTOpHUUYECKOM 3Tare. Bce uccnenosaresnu, Ha3biBaoI1e
TUOPUAHBINA PEXUM HETUOEepalbHON NeMOKpPAaTUEe WIU JIEKTO-
paJbHBIM aBTOPUTAPU3MOM, OOpallaloT BHUMAaHUE Ha OHY €ro
00513aTeIPHYIO OTINYUTEIBHYIO YepTy — HeKOPAaTUBHOCTD JEMO-
KpaTUICCKUX MHCTUTYTOB. B TaKMX pexXmMax IpoXOIsiT BBIOOPHI,
HO BJacTbh He MeHseTcsa. EcTh HECKOJIbKO TeleKaHaao0B, HO OHU
TOBOPSIT OJHO 1 TO Xe. CyIlecTBYeT ONMO3UlIMs, KOTopasi Ha ca-
MOM JieJie HUKOMY He OIIOHUpYeT. A HaceJleHue THOPUIHBIM
pexXrMaM TOJbKO MeIIaeT U CO3MaeT JOTOJTHUTEIbHbIE PUCKU
3aBETHOI MeuTe — HECMEHSIEMOCTH BJIACTH.

I Cwm. Jlykesanosa E. A. Kpyr 3amkHyics // Becthuk Mock. yH-Ta. 2010. Cep. 11 :
Ipaso. Ne 1. C. 130—138.
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Ha, neiicTBUTENbHO, TUOPUIHBIC TTOJUTUUYECKUE PEXKUMBI
OKa el11e SIBJISIIOTCS] HEYCTOSIBILIMMCS TTPEIMETOM MCCIIeTI0OBaHusI.
Wx npupoma ocobernHas. M TOCKOJIBKY MCTOPUIECKUI TTeCCU-
MM3M BCeTIa B MOJe, 3Ty IIPUPOAY CISAYET IIOHUMAThb XOTs OBl
BO M30eKaHMe HaBSI3UMBBIX UCTOPUIYCCKUX aHAJOTU. MOXHO
JIM, HATIpUMEP, BOTIPEKHU YCTOSIBIIMMCS CTePEOTUIIaM Ha3bIBaTh
TMOJIUTUYECKUIA PEXUM aBTOKPATUEH, MUKTATYPOM U TUPAHUENA,
€CJIM B CTpaHEe €CTh XOTs1 Obl IBE MapTUU U PETYJISIPHbIE BEIOOPHI?
Wnu 5T0 BCe-Taku «ruOpUIbI»?

Wnu, HecMOTpst Ha TIOOYI0 BHELTHIO aTpUOYTUKY, MbI BCE XKe
OymeM CMOTpeTh B KOPeHb — Ha MEXaHU3M IPUHSITUS pelIeHnii?
Bens nMeHHO B HEM M COCTOUT pa3HUIIA MEXIY IEeMOKpaTHeli 1 He
nemokpatueii. [To kpaitHeit Mepe, IOPUCTBI, aHAIU3UPYS (POPMBI
rocyaapcTBa, pyKOBOACTBYIOTCSI MMEHHO 3TUM KputepueM. Korna
MBI TOBOPYM, UTO INIABHBIN BOIIPOC BCSIKOM KOHCTUTYLIMH, BCIKOM
PEBOJTIOIINH U BCIKOTO TOCYIapCTBa — 3TO BOIIPOC O BIACTH, MBI
MMeeM B BUOY KaK pa3 MEeXaHU3M IIPUHSITHS PeIIeHU, KOTOPBIi
onpenesieTcsl CouualibHOW OCHOBOM BaacTu (IIMPOTOM Kpyra
YYaCTHUKOB MPUHSITUS PELICHUI B pa3IuYHbIX (hopMax) U pas-
rpaHUYEHUEM MOJHOMOYMI MEXIy TOCYIapCTBEHHBIMU OpraHa-
MM (pa3aeeHreM BJIacTeil M HATMIUEeM CUCTEMBI CIEP3KEeK U ITPO-
TUBOBeCcOB). TO eCTh MeXaHW3M IIPUHSITHS PEIIeHUI He TIPOCTO
«KoIlleeBa UTjia», a OCHOBa (hopMbI rocymapcetsa. M ecimu o Bo3-
TMECTBUEM MEHSIIOIIETOCS TIOJTUTUYECKOTO PEeXKMa IIPOUCXOIUT
M3MEHEHME MeXaHU3Ma IIPUHSITYS PEIIeHUI, a CJIeI0BaTeIbHO, U
KOHCTUTYLIMOHHOM (hOPMBI MPaBIeHUsI, TO 3TO YK€ COBCEM JIpy-
ras uctopusi. CoOCTBEHHO, 3TO UMEHHO TO, UTO Mbl (PUKCHUpYEM
10 OTHOIIECHHIO K KOHCTUTYIIMOHHOMY cTpoio Poccum.

W 4T0 HAM TOrIa TOJIKY OT PACCYKICHUI O «JaCTUYHON (TH-
OpPUIHOI)», «ITYCTO» WIN «IUOEepaIbHOI» TeMOKpaTUu? DT
paccyXaeHUsI HeCyT B cebe 04eHb HEMHOTO cMbIcia. JleMoKpaTust
Kak Ta OyJrakoBcKasl oceTpuHa: oHa 10O cBexkasl, 1100 TyxJias.
To ectb 11060 OHA ecTh, MO0 ee HeT. OHa ecTb, KOrjaa rocyaap-
CTBO JOPOCJIO IO TOTO, YTOOBI CEPbe3HO CAMOOTPAHUYUTh CE0sT
B CBOUX XeJIaHUSIX U IeicTBUsIX. M ee HeT, Korma OHO IO 3TOTO
HE JOpOCIIO.

W HeBaxkHO, KaKUM CITOCOOOM AEMOKPATUIO HEUTpaIM30Ba-
JIU — TOAMEHON KOHCTUTYLIMOHHBIX MEXaHU3MOB, CO3IaHUEM
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WHCTUTYLIMOHAJIBHBIX U TIPOLIECCYAIbHBIX CUMYJISIKPOB, BHEKOH-
CTUTYLIMOHHBIM OIpaHUYEHUEM 0a30BbIX MPaB U CBOOO, JTIOObI-
MM JIpYTMMU criocobamu. i aHaiM3a BaskHa KOHCTaTallusl CO-
CTOSTHUS 1 BBIPAOOTKA CITIOCOOOB MPOTUBONEIHCTBUS (BOCCTAHOB-
JIeHUsI). A BCce OCTaJIbHOE MOXKET M KPacHBO 3BYYUT, HO 0COOOTO
cMbicia He nmeeT. Kpome, mmoxkanyit, failed State (HecocTosBIe-
rocsi rocyaapcTBa). DTOT TEPMUH CTaJIU IPUMEHSITH K CAMBIM pa3-
HBIM TOCYAapCTBaM JIOBOJIBHO JIETKO, MHOTA axe BCKOIb3b, HE
CJIMIIIKOM 33yMbIBasIiCh O €r0 cMbIciie. Ho moka eriie HUKTO TOYHO
He 3HaeT, TIe IpaHMIIa MEXKIY HeCOCTOSBIIMMCS TOCYIapCTBOM
U YIIpaBJISIeMO#l B pUCKOBAaHHOM M He3()(EKTUBHOM PYYHOM pe-
XKMME CTPaHO# ¢ THOPMIHBIM MOJIUTUYCCKUM pexkumom. Ecau
MEXJIYHapOJHOE COOOIIECTBO BHIPAOOTAET B OTHOIIEHUM TaKUX
CTpaH XOTb KaKyl0-TO MEPBUYHYIO OOIIETIPUHSATYIO AeDUHULIMIO,
9TO OyIeT BaXKHO U HYKHO.

Yro ke KacaeTcsl pacCyKAeHU I TTOJUTOJIOIOB O TMOPUIHOCTU
COBpPEMEHHBIX IEMOKPATHI1, TO OT HUX HaM 0C000 He XKapKo 1 He
xoJiomHo. Cl1oBa 0 «0J1IarocJIOBEHUM TMOPUIHOCTH, KOTOpas 0ojee
rubxa 1 ajarnTuBHA, YeM aBTOKpaTHUs», O TOM, UTO «TMOpHUI, KaK
TYCEHMIIa, MOXET TMepPernoi3Th Mopor, 0 KOTOPbI pa30uBaOTCs
aBTOKPATUM B CHJIy TOTO, YTO OH TaKOW MSTKWI, HEOIpeIeecH-
HBII, KOJBYATHI M MOXET MMUTHUPOBATh MPAKTUIECKU JIFOOYIO
(bopmy», — dmcTOI BOObI DUTYpa peurn M HOMYyIIeHUE, HEe OC-
HOBAHHOE Ha KaKuX Obl TO HU ObLIO AOKa3aTeJbCcTBaX. To eCThb
3TO BCETO JIMIIb TUIOTe3a, U JIOOM yUeHbIid UMeeT Ha Hee Ipa-
Bo. Ho He 6onee. HaM BaxkHee mMOHMMATh CYTh MPOLIECCOB U UX
TepCIICKTUBY.

CoBpeMeHHbIC aBTOPUTAPHBIC PEXKUMbBI MACCOBO MUMMKPH -
PYIOT IO IEMOKPATHH C TIOMOIIBI0 MMUATALINH IeMOKPATUIECKIX
WHCTUTYTOB M IIPOIEAYp. DTO UX TJIaBHASI OTIMYUTEIbHAS OCO-
OEHHOCTb OT UCTOPUYECKU U3YYeHHOro aBToputapusma. [1oato-
MY FOBOPUTb, YTO «UMUTALIMSI — 3TO HAJOT, KOTOPBII AUKTATypa
TUTAaTUT AEMOKPATUI», IO CYTU, aOCOJIOTHO HEBEPHO. DTO BCETO
JIMIITb UHCTUTYLIMOHAIBHOE TTPUCITOCO0IeHE aBTOKPATUIECKOTO
rocymapctsa (1o Aynekcero YecHaKOBY) ¢ TIEPCOHATUCTCKUM pe-
xumoM (1o Muxamny KpacHOBY) K yCIIOBUSIM BBKMBAHUS.

«B Poccun — aBTOKpatus. 1o ¢pakr», — yTBepXKIaeT MOoJIu-
tojor Anekceit YecHakoB. PykoBoautesb nporpammbl MoHaa
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Kapneru Angpeit KonecHUKOB ele 6osiee 0ecrioianeH B CBOUX
olieHKax. Pexum, 1o ero MHEHUIO, 3BOJIOLIMOHUPOBAJ OT MO-
MBITOK aBTOPUTAPHOUW MOIEPHU3ALIMU K MOJEIN PYCCKOTO HEO-
HMMIIepUain3Ma 1 rocyaapcTBeHHoro kanuranusma (70% Bkiana
rocyznapcTsa u rockommnanmii B BBIT)!. Y onn o6a mpasbl. D10
ITOJTHOCTBIO TIOATBEPKIACTCS aHAIM30M IIPUHAIJICXKHOCTH BJla-
CTU U CIIOCOOOB €€ OCYILEeCTBJICHMs B ceromHsinHeir Poccun.
C no3uuuy OTeYeCTBEHHON KOHCTUTYLIMOHHOM AefCTBUTEIbHO-
CTH BeCh IPOIIECC Mepexoia K TAKOMY COCTOSTHUIO YK€ OIMHMCaH.
MMeHHOo aBTOKpaTHs (caMoBIacTUeE, caMojiepKaBue) Kak (hopma
MpaBJICHUs] OCHOBaHA Ha HEOTPAaHWMUYEHHOM 1 OECKOHTPOJIHLHOM
ITOJTHOBJIACTHH OIHOTO JIMIIA B TOCYIapCTBe. ABTOKPATHS U TIep-
COHAJIMCTCKMI PEXUM He IIPENIojararoT 1eMOKpaTU, B TOM YKC-
Jie ¥ rubpuaHoi. OHa MpU HUX IPOCTO HEBO3MOXKHA, MOCKOIBKY
9TO HECONOCTaBUMBIE sIBIeHUs. JIToOble TeMOKpaTUYeCKe WH-
CTUTYTHI B YCIIOBUSIX aBTOKPATUU HE MOTYT OBITh HUYEM WHBIM,
HEeXeln CUMYJISIKpaMu (ITIOTeMKUHCKOI mepeBHET). Y1 BBIOOPHI,
U TIapJIaMeHT, 1 TApTHUM, U JaXKe TAKOW OKCIOMOPOH, KaK opra-
HU30BaHHBIE TOCYIAPCTBOM HETOCYNAPCTBEHHBIE OPraHU3aALUU.

Jla, KoHeyHO, TMOpUALI BCTpeualoTcsi. Mbl HabIogaeM, Kak
BCE peXe M peXe MCIOIb3YIOTCSI YMCThIe MapJaMeHTCKUe WIn
npe3ugeHTCKrue Moaeaun pecnyoauk. OHU CTaHOBSITCSI TUOPU-
IaMU, TIOTOMY 4YTO TakK ymoOHee. [ mpeomojieHUs] STHOJIMHT -
BUCTUYECKOTO KOH(MIMKTa benbrus, HampuMep, UCIOIb3yeT
ceMunanaatHeiil mapaaMeHT. OrpoMHyIo TpaHchOpMalMIO B CTO-
POHY YHUTapU3Ma UM aCUMMETPUUYHBIX deaepaluil mperepres
(enepannam B ero moHMMaHUU MpoOIUIOro Beka. Ho 310 Bee ke
(opmblI npaBieHUs1 U (POPMbI TOCYAAPCTBEHHOTO YCTPOICTBA, a He
MMOJIMTUYECKUE PeXUMEL. JleMOKpaTus, IIOBTOPUM, 10O €CTh,
JIM0O ee HeT.

ABTOKpaTU{ Ha HOBOM HCTOPUYECKOM 3TaIle HUKaK1e He T1-
OpUIHbIE PEXKUMBI, a CAMbIE€ UYTO HY Ha €CTh HACTOSIII1E aBTOKpa-
TUH, a 3HAYUT — He NeMOKpaTtuu. TepMUH «TUOPUIHBII» yTOOeH
JUIS KpPaCUBOTO HayKOOOPa3HOTO OOBSICHEHUST TIPOUCXOISIIIETO,

' CM. Kosecnukoe A. B. B 0XXUIaHNYU 4ETBEPTOrO CPOKA: POCCUIMCKUIT TTOIUTHYE-
CKUI1 peXXMM 3a ToJI 10 BBIOOPOB [DiiekTpoHHbIi pecypc]. URL: http://carnegie.
ru/2017/04/04/ru-pub-68501/
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HO OH JIMIIIb TIPUYKPAIIMBAeT U YIPOIIAeT BOCIIPUITHE BechMa
HEJULIENPUSITHON peasbHOCTU. 1711 yU4eHBIX TaKOU MOIXo He-
MprieMJIeM, TTOCKOJIBKY MEHSIET NICTUHHYIO KapTUHY UCCIIeTyeMO-
ro siBjieHusl. Tak 4To TouHee ObUI0 Obl Ha3bIBATh 3TOT U MTOA00HBIE
eMy peKMMbI UMUTALIMOHHBIMU HEAEMOKPATUIECKIMH.

CyTbh 3THUX PEKUMOB COCTOUT B HEIEMOKPATUICCKOM M3Me-
HeHMU (hOPM 1 KaHAJIOB IOCTYIIA K YIIPaBICHUECKUM MTO3UIIUSIM,
KOTOpBIE BCErJa ONPEIAENAIOTCS LENIMU U 3aJa4aMU MOJIUTHYE-
CKMX 3JIUT. B yCcIoBUsAX I1eMOKPaTUIECCKUX MU OTKPBITO aBTO-
PUTApPHBIX PEXUMOB 3TH (hOPMBI M KaHAJIBI MOTYT UMETh Bapu-
alyu, HO B 1IeJIOM OHU o4eBUIHEL. [Ipu ux popmMatnpoBaHUM
demokpamuyeckue pexcumv. PyKOBOACTBYIOTCSI OIIpeaeICHHBIM
HabOpOM HerpepeKaeMbIX U ITOCTOSIHHO Pa3BUBAIOIIMXCS Yepe3
00I11IeCTBeHHYI0 (00IIerocy1apcTBEHHYI0) AUCKYCCUIO LIEHHO-
CTE ¥ CMBICJIOB, HAIIPaBJICHHBIX HA MAKCUMAJTBEHOE TOCTVKECHIE
KOHCEHCYCa B OOIIECTBE TIPH YCIOBUM PETYISIPHOM CMEHSIEMO-
ctu Bnactu. OguuuanvHole agmopumapHsie pexcumsi, HaIIpOTUB,
MaKCUMaJbHO CYXalOT IIPOCTOpP IJISI TaKOl OMCKyccuM, Oe3-
aJIbTePHATUBHO MOAMEHSISI P MPUHSITUN PEIIeHUI B3IJISIIbl U
MPEICTaBACHUS pa3HbIX YWISHOB O0IIeCTBA MPEACTABACHUSIMU U
B3IJISIIaMU Y3KOTO Kpyra Jull. AmumayuorHble Hedemokpamuye-
cKUe pedcuMbl CO3JAI0T CIlellMaIbHbIe YCIOBUS 1151 TOAAePKAHUS
BUIMMOCTH OOIIIECTBEHHOM TUCKYCCUN, KOTOPAsk Ha CaMOM JieJie
OTCYTCTBYeT. PelreHns mpuHUMAIOTCST Y3KUM KPYTOM JIAIL TIPU
HUCKYCCTBEHHO-HEIOCTOBEPHOM, TICEBIOJETUTUMHOM O00PEHUM
HUX UHCTUTYTaMU-CUMYJISIKPaAMU U XKeCTKO-PENPeCCUBHO HaBSI3bI-
BalOTCS OOIIECTBY.

ITocKoJIBKY MHCTUTYIIMOHAJIBHO TAKKE PEKUMBI TIOIITAIAl0T
IOM, OIIpeIeSieHNe JeMOKPATUIeCKX, HO TI0 CBOei cyTH (110 1Ie-
JISIM, 3a7a9aM 1 METOJaM BJIACTH) MU He SIBIISIIOTCSI, HAaM Heo0-
XOIUMO uX nuddepeHInpoBaTh B TOM YUCIE Yepe3 IOHMMaHUe
TOT0, KAK OHU BJIMSIOT HA KOHCTUTYLIMOHHYIO AEACTBUTEIbHOCTD,
TO €CTb HAyYNUThCSI CTABUTH TUATHO3 JIIOOOMY MEHSIOIIEMYCS pe-
KMMY Ha OCHOBE aHaJIN3a KOHCTUTYIIMOHHON NeICTBUTEILHOCTH.
W ecnau ananu3 TpaHChoOpMaIIuy KOHCTUTYIUOHHON IefiCTBU-
TEJTbHOCTHU SIBIISICTCSI OMHUM U3 METOIOB, C IIOMOIIIBIO KOTOPOTO
MbI CMOXEM BOOPYXUTb YYECHBIX APYTUX CHELUAIBHOCTEN Ma-
TepUaJIOM, HEOOXOAUMBIM ISl BBISIBJACHUS MEPBbIX MPU3HAKOB
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MpeBpalleHUs] 1eMOKPATUUECKOTO peXUuMa B UMUTAIIMOHHBIN,
TO HaM BpSIJL JIU CJEAYET YIyCKaTh TaKyl0 BO3MOXHOCTb. POBHO
Tak, Kak yrBepxkaai 250 et Hazan ppaHiy3ckuil puocod Kion
Anpuan I'enbBennii: «3HaHUE HEKOTOPBIX TPUHIIUIIOB OCBOOOX-
JIaET OT HEOOXOAUMOCTU 3HAHUA MHOTUX (GakToB»!. [IpumeHu-
TEJIBHO K HANIeMy CIyJalo 9TO O3HAYaeT, YTO MPU MOHUMaHUN
TOTO, K KaKUM TOCJIENCTBUSIMU MPUBOIAT (MOTYT MPUBECTU) T
WUV UHbIE KOHCTUTYLIMOHHBIE TpaHchOpMallMK, HaM He HY>KHO
OyneT nojaro HabmawoaaTh U GUKCUPOBATh MX, MTOCKOJIbKY BbISIB-
JICHHbIE 3aKOHOMEPHOCTH YXe OyAyT HaJIUIIO.

' A BOT Kak 3To BBINISLIMT Mo-aHIIMiicku: «Being once arrived at those general and
simple principles, the knowledge of the facts, that bad raised us to them, would be
no more than a frivolous science, and all the libraries filled with these facts would
become useless» (De 1’Esprit; or, Essays on the mind, and its several faculties /
by C. A. Helvétius. 1759).



I'sraBa 13
I/IMI/ITAI_[I/IOHHBIE ITOJIUTHUYECKHUE PEXXHUMbI
KAK HOBAA ITOJIMTUKO-ITPABOBASA PEAJIBHOCTD

Poccus BoBce He yHMKAaJIbHA B CBOEI KOHCTUTYLIMOHHOM TpaHC-
opmaruu, npuBeAIIeit K MSMEHEHUIO MOJUTUYECKOTO pexXrma.
Kax yke roBopmJIoch, TpaKTUIECKHU BCE €€ DJIEMEHTHI XOPOIIIO
W3BECTHBI K OOJIBbIIIE BCETO HAITOMMHAIOT MeKCUKY BpeMeH H-
CTUTYLUMOHHO-PEBOIOIIMOHHON MapTUM, CO3MaHHOI reHepa-
oM ITnyrapko Dnmmacom Kambecom B 1928 romy u nmpaBuBLIeit
B Mekcuke 1o 2000 roga. Jlaypear HobeneBckoit mpemMun 1o
nutepatype 2010 rona Mapuo Baprac JIboca Ha3Baj 3TOT nepu-
OJ1 B UICTOpUY MEKCUKH «COBEPIICHHOM TUKTAaTypoii». B ocHOBe
MMOJIMTUYECKON YCTOMYMBOCTU MEKCHMKAHCKOTO PEXXKMMa TOXKE
JIexkaya CKpYITyJIe3Hasl TTocliefoBaTeIbHAs JISTUTUMALIUS aBTO-
PUTApHOTO, MO CYIIECTBY, pexXUMa dyepe3 cucTeMy (hopMabHO
JMeMOKpPaTUYECKUX MHCTUTYTOB. BEIOOPHI mpe3uaeHTa CTpaHbl
HOCHJIM XapakTep Iiebuciura, a onpeaeaeHue KaHauaaTypbl
IMpeeMHMKA BXOIMJIO B TaK Ha3bIBaeMbIe SKCTPAKOHCTUTYIIM -
OHHBIC TTOJTHOMOYHUS ACHCTBYIOMIETO MPE3UIeHTa U OCYIIECT-
BIISZIOCH UM €OAMHOJMYHO. Yepes mpaBsIIyio MapTUIO MCIIOI-
HUTEJIbHAsI BJIACTh A0 KoHIA 1980-X TomoB yCTONYMBO KOHTPO-
JIMpoBaja OT TpeX YeTBEPTEN N0 ABYX TPETEi KOHTIpecca, 4To
JMIOCTUTAJIOCh PYTUHHOM MPaKTUKON U30UpPaTEeIbHbBIX MOMJIOTOB.
IIpe3uaeHTCcKas BiaacTh (GYHKIIMOHMPOBAaJIa KaK aBTOHOMHAsT 1
CcaMOJ0CTaTOYHAasl CUJIa, MOJIHOCTBIO TOCITOJCTBOBABIIASI B TTO-
JUTHKe U obmecTtBe. [IpaBsiast mapTusi KOHIEHTPUPOBAia U
MOHOITOJIM3MPOBAJIa BCC aIMUHUCTPATUBHBIC pecypchl. OcTab-
HBIC MMOJIMTUYECKHE MapTUM ObLIU UM MapTrUHAIN30BaHbl, WU
MpencTaBsiv co0oii Oojiee UM MeHee SIBHbIe KpeaTypbl Ipa-
BSIIIEH MapTUU, IPU3BaHHBIC 00eCIIeYNBAaTh BUINMOCTb MHO-
romaptuitHocT. MenepanbHast UCIIOJHUTEIbHAS BIACTh IO -
HOCTBIO KOHTPOJIMPOBaJia TyOepHATOPOB IITATOB, HECMOTPS Ha
nx popMabHyI0 BEIOOPpHOCTh. KcTat, 1 3KOHOMUUYECKUM OC-
HOBaHUEM IIPOeKTa OblIa UMIIOPTO3aMellIarolasi MHIYCTPpUAIH -
3alusl, CO3AaHue HAIMOHAJIbHOM MPOMBIIIJIEHHOCTU U 3allluTa
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BHYTPEHHETO PbIHKA OT KOHKYPEHLIMW MHOCTPAHHOIO KanuTaia
1 TOBapoB!.

B Toi1 unu nHoit Mepe MogoOHBIM TpaHCcHOpPMaLIUSIM IO~
BEPTIJIMCh MHOTHE U3 ITOCTCOLUAIMCTUYECKUX CTPaH, KOTOPHIe
IMocJje KPYIIeHUSI CUCTEMBI COIIMAI3Ma BMECTe C OBIBIIUMH
pecniyonukamu CCCP BcTynuim, Kazajaoch Obl, HA COBPEMEH-
HBIIl 1eMOKPAaTUYECKUI MyTh pa3BUTUSI. BONBIIMHCTBO U3 HUX
MPUCOEAMHUINUCH K eBpornelickoil KoHBeHIIMM 0 3a1iuTe mpaB
YeJI0BeKa W OCHOBHBIX CBOOOII, TOMEHSUIM KOHCTUTYIIMHY U T10-
CTEIeHHO HavyaJli afaliTUPOBaTh CBOM IIPABOBBIC CUCTEMEI BME-
CTe ¢ TIPaBONIPUMEHUTEBHOI ITPAKTUKOM K HOBOMY COCTOSTHHIO.
Ho 3a pomreniiie 4eTBepTh BeKa CYILHO BIEPE VI JAJICKO
He BCEe U3 HUX, BepHEe MaJIo KTO (B TOM UMCJIEe B OIIpeneIeHHOM
CTeTNeH!U Jaxe Te CTpaHbl, KOTopble ObuIY NMpUHSTHI B EC).

AMepUKaHCKIE YIeHBIC YTBEPKIAIOT, YTO CITYCTSI YeTBEPTh
Beka pacnan Coerckoro Coro3a BooOOIIE BBITISAUT KaK aHTU-
JMIEMOKpaTU3alMOHHOE (TO €CTh IIPOTUBOPEYalee MPOXOINBIIICH
IeMOKpaTH3aliuy obIecTBa) coobiTue. Ilepen ero KpymeHnem
Muxaun I'op6auyeB Bcero 3a IECTh JIET CyMeJl TIOYTU MOJTHOCThIO
ocBoboauTh CMU, 3anycTUTh KOHKYPEHTHBIE BHIOOPHI U TOKOH-
yuTh ¢ noautndeckoit moHomnonuein KITCC. «B npenenax He-
CKOJIBKUX JIET HallMOHAJIbHAsl TepeoleHKa IIEHHOCTEH TTpuBeIa
K TIEPEOCMBICIICHIUIO HEKOTOPHBIX M3 KOPEHHBIX YCTOSB CTPAHBI:
OfHOMNApPTUIHAS AUKTATypa, TOCYAAPCTBEHHAs: COOCTBEHHOCTh
Ha 3KOHOMMKY; OTHOIICHHUSI ¢ BHEIIIHUM MUPOM; 3aKOHHOCTD
koHTpoJist Coerckoro Coro3a Han BocrouHoit u LleHTpanbHoi
EBporioit n KoHTpoJis MOCKBBI Hall COIO3HBIMH PECITyOTMKAMM.
ITpuTOK HOBBIX MIIEH 1 MIEaIOB IIOPOIIII TOJION Ha CBOOOIY ITe-
YaTH U CJIOBa, CBOOOAY BRIOOPOB, Ha IIpaBa YeJIOBeKa, YACTHYIO
COOCTBEHHOCTb, TpaXkIaHCKOE OOIIECTBO, HE3AaBUCUMOE OT TO-
cynapcta. Cyns mo onpocaM OOILIECTBEHHOTO MHEHUS U, YTO
OoJsiee BaXXHO, Cyas MO TOMY, KaK MUJUIMOHBI POCCHUSIH T'OJIOCO-
BaJIu B XoJli¢ Bce Oosiee CBOOOAHBIX BEIOOPOB ¢ 1989 mo 1991 rox,
9TO, CyAs MO BCEMY, ObUT OJUH U3 CAMbIX KOPOTKHUX YCIEIIHbIX
MepHOI0B HAIIMOHAJIBHON MHTEUIEKTYaJIbHOM W HPaBCTBEHHOM

' Cwm.: Bopoaceiikuna T. ABToputapHble pexxnmbl XX Beka U coBpeMeHHas Poc-
cust: cxoncTa v otiimuust // BectHuk obmectseHHOro MHeHust. 2009. Ne 4. C. 58.
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MEPEOPUEHTALIMU B COBPEMEHHOI nctopum»'. Ho mociie Toro, Kak
Cosetckuit Coro3 pacnajics Ha 15 He3aBUCUMBIX TOCYIapCTB, Ta
TEeHIEHLIMS IIPepBaIach 1 JaXe MOBEPHYJIa B 0OPaTHYIO CTOPOHY?.

ITostomy Exkatepuna IllyibMaH mpaBa — HET HUYETO aK-
TyajlbHee B COBPEMEHHOM IMOJUTUYECKOM HayKe, YeM M3ydeHHe
MMOJIUTUICCKUX PEXKMMOB, BO3HUKIIINX B 3TUX CTpaHax. TepMUHOB
IJIST HUX MUMEETCSI MHOXECTBO, UYTO OTpakKaeT HEYCTOSIBIIMICS
XapakTep IpeaMeTa UCCIIeAOBaHNs: HeTubepaabHbIe IEMOKPATUH,
MMUTAIMOHHEIC TEMOKPATUH, 3JIEKTOPATbHBII aBTOPUTAPU3M,
HeTHpaHWYECcKast aBTOKPATHSI.

Y 2TUX peXUMOB ecThb U ipyrue Ae(UuHUUN, KpOME Ha3BaH-
Hbix Llyneman. Hanpumep, amepukaHckuii noauTtosor ['eHpu
E. Xeiin® Ha3bIBaeT UX MaTPOHAIUCTCKUMU, aHIJIUIACKUI KO-
HoMucT D661 MHHec* — pexxMMaMul TapTUITHOTO 3axBaTa rocy-
napctB. The Economist Intelligence Unit Ha ocHOBe MHIEKca Jie-
MOKpPATUH BBIACIISICT CPEIU STUX PEKMUMOB ITOJTHBIC IEMOKPATUH,
yIIepOHbIe TeMOKPATUM, TUOPUIHBIC PEKUMBI Y aBTOPUTAPHEIC
PEXUMBL.

Muxasn bparron u Hukons Ban ne Baias HazbiBaloT Takue
PEXMMBI HEOMATPUMOHHUANBLHBIMU®. DTOT TEPMUH, U3HAYATBHO

I Aron L. Roads to the Temple / nep. }0. Comona. Yale University Press, 2012.

Cwm., Hanipumep: Hale H. E. 25 Years after the USSR: What’s Gone WronG? // Journal of

Democracy.July2016. Vol.27,N 3. P.24—35;Idem. The Myth of Mass Russian Sup-

port for Autocracy: The Public Opinion Foundations of a Hybrid Regime //

Europe-Asia Studies. October 2011.N 63. P. 1357—75; Idem. Patronal Politics:

Eurasian regime dinamics in comparative pespective. N. Y. : Cambridge

University Press, 2015; Grgymata-Busse A. M. Redeeming the Communist Past:

the Regeneration of Communist // Parties in East Central Europe. N.Y. : Cambridge

UniversityPress, 2002.

CwMm.: Hale H. E. 25 Years After the USSR: What’s Gone Wrong? // Journal of

Democracy. July 2016. Vol. 27, N 3. P. 28—30.

4 Cwm. noapo6Hnee: Innes A. The Political Economy of State Capture in Central
Europe. URL: http://eprints.lse.ac.uk/54670/1/__Ise.ac.uk_storage LIBRARY_
Secondary _libfile_shared repository Content Innes,%20A_Political%20econo-
my_Innes_Political%20economy_2014.pdf.

5 Cwm.: Democracy Index 2016. Revenge of the «deplorables» : A Report by

The Economist Intelligence Unit. URL: http:/www.eiu.com/Handlers/

WhitepaperHandler.ashx?fi=Democracy-Index-2016.pdf&mode=wp&cam

paignid=Democracylndex2016/

CwM.: Bratton M., Van de Walle N. Neopatrimonial Regimes and Political Transi-

tions in Africa / World Politics. 1994. Ne 46 (July). C. 453—489.
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HCIIOIb30BABIINICS 7151 XapaKTePUCTUKU MOJIUTUIECKUX PEXKU-
MOB «cTpaH Tpetbero mupar» (Fantn, @wmnmnuael, Kor-n’UByap
U npyrue rocynapctsa Asuu, Abpuku 1 JJaTMHCKON AMEpuUKN),
C TeYeHHEeM BpeMEHU Havall IPUMEHSTHCS I XapaKTepUCTUKI
OBIBIINX COLMATMCTUYECKNX CTPAaH U TeX FOCYIapCTB, KOTOPHIC
BMECTO OOeCIeUeHMST YCTOMUMBOCTU pehOPMUPOBAHUS TEMO-
KPaTMYECKUX MHCTUTYTOB IOILIM IO IyTU BBHICTPAMBAHUS He-
(opMasIbHOI CUCTEMBI TTOJUTUYECKOTO MaTpoHaxa. Cuurtaercs,
YTO 3TOT TEPMUH ITPOUCXOIUT OT KOHIIETITa TaTPUMOHHUAIBHOTO
rocyaapctsa M. Bebepa, KOTOpblii CHOBa CTajl aKTyasleH JJisl 00b-
SICHCHHSI 0COOCHHOCTE! MOJMTUYECKOTO Pa3BUTHUS TOCYIapCTB
Ha pyoexxe XX—XXI BekoB. [larpuMoHuMalbHBINA pexXUM O3Haua-
€T OCOOBII TUIT ITOJTUTUYECKOTO TOCIIOACTBA, KOTOPOE OCHOBAHO
Ha LIEHTPaJbHOM IOJOXEHUU (DUTYPHI TTOTUTUYECKOTO JIUaepa.
Krnaccuyeckoe BebepraHCKOe MPOUYTEHHUE MAaTPUMOHUATBHOTIO
TOCy/IapCTBa MPEeIIoJiaraeT OTCYTCTBUE Pa3TIMIMil MEX Ty ITyOIny -
HBIM ¥ YACTHBIM CEKTOPaMHU, ITOCKOJIbKY ITyOJTMIHEIC IeJ1a SBIsI-
IOTCST JIMYHBIM JCJIOM «IIaTprapxa», TaK WIM MHAUYe OTHOCSITCS
K ero BotynHe. HeonaTtpyMoHuaibHbIe FOCYIapCTBa OTIMYAIOTCS
OT NMaTPUMOHUAIBHBIX TEM, YTO HEONTaTPUMOHUAIbHbIE PEXKUMBbI
MOAIEPXKUBAIOT (hacal MOJAEPHU3ALINU, JIESTUTUMHOCTH, PaIuo-
HaJIbHOCTU U IPO(ECCUOHATIBHBIX OX0POKPATUIECKMX CTPYKTYp!.

bparron u Ban ne Banb, kak u lllyabmaH, B TOM WiInd UHOM
cTerieHn nMeroT B By 35 u3 80 rocymapcTB, 00pa30BaBIINXCS
Ha MOJUTUYECKOI KapTe EBpasum mociie pacnaga MUPOBOI CU-
creMbl couranusmaZ. Eiie 6osblie 1018 TAKMX CTPaH Ha Teppu-
topuu EBpornisl — 22 u3 50, To ecTh moutu nosioBuHa. Coriacu-
TECh, UYTO 3TO OYEHb MHOT'O 1 00Jiee YeM JOCTaTOYHO JUTS aHAIu3a.
MpbzI 6ymeM, Kak yKe JOTOBOPWIMCH, HA3bIBAaTh TAKUE PEKUMBI
WMUTAIMOHHBIMH, TIOCKOJIbKY UMEHHO UMUTAIMS (TIOJTHASI WIIN
YacTUYHAsI) IPUBBIYHBIX U MOHITHIX MUPY IEMOKPATUYECKUX

' CMm.: Amundsen I. Political Corruption: An Introduction to the Issues. Bergen :
Chr. Michelsen Institute, 1999. [Wp 1999: 7]. P. 8. URL: https:/www.cmi.no/
publications/file/1040-/ Cm. noapodHee: KOHCTUTYLIMOHHO-TTPAaBOBbIE OCHOBBI
AHTUKOPPYIUMOHHBIX pechopM B Poccuu u 3a pyoexxoM : yueOHO-MeToarde-
CKUii KoMIuieKc (yueoHoe rmocobue). M. : FOcturmudopm, 2016. C. 83-92.

2 B s10 uncio He Bxoaar Kuraiickas Haponnas u Kopeiickas HaponHo-Jlemo-
KpaTHyecKasl pecIyOIuKy.
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UHCTUTYTOB SIBJISIETCS MX IJIABHOW OTJIMYUTEIbHOU YEPTOM.
MMuTauMoHHBIN XapakTep pe;KMMOB OTMEUaeTCsl He TOJIbKO Ha
npodecCUOHAIIbHOM, HO U Ha OBITOBOM YPOBHE CaMbIMU pa3-
HeIMU TioapMu. KnmHopexuccep AHnpeit KoHUanmoBcKuii cBU-
nIeTeabeTByeT: «Ceifuyac OUeBUIHO: MMUTUPYETCS BCE — U TOCY-
apCTBO, W OIMO3UIINSI, U BCE IPaKIAHCKNEe MHCTUTYTHI, U BCE
rocyIapcTBeHHbIE BepTUKanm»!. Ty e TOYKY 3peHUs BLICKA3bI-
BaeT xynoxxHuK-akuuoHuct Iletp INaBnenckuii: «Poccust — ato
HapctBo-0ytadopusi. Co CTOPOHBI BJAACTU 51 BUXKY UMUTALIUIO,
Kak Bo BpeMs cormanuctuyeckoro crposi. B CCCP 6bu1a umuTa-
LU COLMAIMCTUISCKOTO TOCYIapCTBa, a ceiiyac MaeT MMUTALTUS
NIeMOKPATUYECKOTO CTPOS»2.

K coxaneHuto, Mbl BBIHYKI€HBI KOHCTaTUPOBATh, YTO UMM~
TallMOHHbIE (MTOJTHOCThIO WJIM YACTUYHO) MOJUTUYECKUE PEXKUMBI
CTaJli TOW HOBOI MOJUTUYECKOW peabHOCThIO, KOTOPYIO HEBO3-
MOXHO UTHOPUPOBATh HU B MEXKIYHAPOMTHBIX OTHOIICHUSIX, HU
B Pa3BUTUU COBPEMEHHBIX I€MOKPATU3alIMOHHBIX IIPOIIECCOB
B Mupe. Jla, KOHEeYHO, HOBbIl €Bpa3uMCKU1 aBTOPUTAPU3M MSIT-
Yye CerOIHSIITHEro KUTalCKOro pexKruMa WIM, HallpuMep, pexkuma
CaynoBckoit ApaBuun. OH He Tak eCTOK U KpOBaB, KaK B IMK-
Tatypax, B ToMm uncie B CCCP moropbauyeBcKoro repuoaa uiu
B Y nipu [TuHoueTe. ABTokpatnu XX Beka coctosuin Ha 80%
u3 Hacumst, Ha 20% u3 nponaraHibl, a COBpeMEHHast, HOBAsl aB-
TokpaTtust Ha 80% cocTtouT 13 nponaraiabl 1 Ha 20% 13 HacUIus.
DTO He MPOoCcTo TaK. [JTaBHBIMU OTIOpaMU peXuMa CTaHOBSTCS,
rpy6o roBopsi, 06MaH U TeaeBu3op’. Ho TeHneHIMM AMHAMUKI
CpPEIHECTAaTUCTUUECKIX YPOBHEH COCTOSTHMST 3aIIUTHI TTOJTUTIIC-
CKUX IIpaB Y€JIOBEKA B HEOANTUICKMX MTOCTCOBETCKUX cTpaHax”

Annpon Konuanosckuii. MHTepBblo IMUTPUIO BBIKOBY [D€KTPOHHBIN pe-
cypc]. URL: https://sobesednik.ru/dmitriy-bykov/20171017-andrey-konchalovs-
kiy-chem-dolshe-budet-putin-tem-luchshe/

IMetp IMaBneHckuii: «B Poccuun uaer uMuTauusi 1eMOKpaTUUYECKOro CTpOsi»
[BnexTponnsbiii pecypc]. URL: http:/www.dw.com/ru/meTtp-mnaBieH-
CKMIi-B-pOCCHM-MIET-UMHUTALIMSI-IEMOKpATHIeCKOro-cTposi/a-40477410/
CwMm.: «Hac xnet rnobanbHast mpo3payHocTb». Exarepuna LlyibmaH — o Oyny-
wem Poccuu, nagenun agrokparuu u [lytune [DnekTpoHHbIit pecypc]. URL:
https://66.ru/news/politic/202926/

[MosnHoe uckmoYeHre GaNTUICKUX CTPAH U3 ITEPeuHsI TOCYIapCTB C IPU3HAKAMU
MTOCTCOLIMATMCTUIECKOTO CUHIPOMA HelleMOKPATUIECKUX TpaHchopMauii

)
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3a Bech nepuoa ¢ 1991 rona, 3acdhukcupoBanHbie Freedom House,
CBUIETEJILCTBYIOT O TOM, YTO YHMCTOE ABVKEHUE K aBTOPUTAPUIMY
B HMX OBLJIO IyCTh M HE TAKUM 3HAYUTEIHHBIM, HO aOCOIIOTHO
yCcTONYMBBIM. [103TOMY HY>KHO ITOHMUMATh, YTO B JIIOOOI1 MOMEHT
CHUTYyalldsl MOXET CTaTh pe3Ko xyxke. Monenb TypKMeHHCTaHa U
Y36exncrana, y>xe JaBHO MMEIOLIMX XXECTKO PENPECCUBHBIE MTpa-
BUTEJILCTBA, BIIOJTHE MOXKET PAaCIOJI3TUCh BIIUPb.

[ToaTomy M1 MpeBeHTUBHOM OLIEHKH YIPO3bl TAKOT'O PACIIOJI-
3aHUsI OBUTO OBl XOPOIIIO IOHUMAaTh, OTKY/Ia TTOI00HBIE PEXKUMBI
OepyTcs, Te ux uctoku. HazsaHuii 3Tux peskiMOB MHOTO, PAaBHO
KaK 1 BepCcHii UX mpoucxoxaeHust. [IpaBna, qajeko He BCe U3 HUX
yoenutenbHBl. HammpuMmep, 3HaUMTEIbHAST YaCTh MHOCTPAHHBIX
crenraaucToB Mo Poccuu BUHUT BO BCceX aHTUIEMOKPATUYECKUX
npobyieMax ee aBTOpUTapHoOro npesunaeHta Binagumupa [lyTuHa.
Ho mocTcoBeTcKkre TOJUTUYECKUE CUCTEMBI, TTOXOXKME Ha CETO/I-
HSIITHIO POCCUICKYIO, Ha CaMOM JieJie TTOSIBUJIUCH ellle TOoT/a,
kormaa 3a mpeneiamMu CaHkT-IleTepOypra HUKTO Jaxke He CIIBIIAT
0 yesoBeke no pamwmmu [yTuH.

Kpowme aToro, mouemy-to nMeHHO B EBpaszun BApyr omgHo-
BpPEMEHHO OOHAPYKUJIOCh OYEHb MHOTO HeJIMOEpaabHBIX MPe3U-
JEHTOB. YTO 3TO — MPOCTO MevyaabHOE COBITaeHIE WU ITPUINHA
B ipyrom? Benb maxe Te mpe3uieHThl, KOTOPbIE M3HAYAIbHO CUM -
TaJMCh IeMOKpaTaMU, BIIOCICACTBUN MCITOIb30BaIM aBTOPUTAP-
HBIe MeTONBI mpaBieHus. HampumMep, Dnyapn [lleBapaHanse, Ko-
TOPBII MPUHUMAJ aKTUBHOE y4acTHe B IPEKpPAIIEHUM XOJ0IHOMI
BOIHBI U B IeMOKpaTuiecKux pecdopmax rpu ['opbauese, nuccu-
neHT 3Buan ['amcaxypnusi, ObIBIIMI AUCCUIEHT MPE3UAECHT ApMe-
Huu JleBoH Tep-IlerpocsH wiu nipe3uaeHT KvipreizctaHa Ackap
AKaeB — yUYeHBII, KOTOPHBIH Ccliejiajl CBOIO Kapbepy BHE amIapaTa
KoMMmyHMCcTHYECKOM MAapTUX M U3HAYATLHO PACCMATPUBAJICS KaK
BeJIMKasl IeMoKpaThuueckasi Hajexnaa cTpanbl. [loxygaercs, yTo
JIMIEPHI, BBIIEAIINE U3 CTOJIb Pa3HbIX CJIOEB 3JUThI, OKa3aJINCh
B UTOTE B OTHOM HeleMOKpaTuieckoM Jjarepe. [Touemy?

MOJUTUYECKUX PeXUMOB cooTBeTcTBYeT Teopuu I'. E. Xeitna. OqHako aBTo-
PBI 9TOM KHUTU CYMTAIOT, YTO Haxke MPUHITHIM B EC GaiTuiickuM cTpaHam
He yIaJloch TOJTHOCTBIO U36eXaTh 3Toro cuHapoma. I1pocto y Xeitia He GbLIO
TAHHBIX, ITOCKOJIbKY TTOKAa3aTeJI 3allUThl MPaB YeJoOBeKa B 9TUX CTpaHax He
olieHUBaIUCh 1o peiitnHram Freedom House.
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E1ie onHo mpenronoxeHrne — BO BCEM BUHOBAT SKCIIOPT Ca-
MozepKaBus (JIIOObIX APYTUX UAeH Wi NpakTuk) u3 Poccuu Ha
cocegHue TeppuToprur. OTHAKO 3Ta MTO3UIINS OIS Th-TaK HIKAaK
He 00BSCHSET, IT0YeMY HEKOTOPBIE ITOCTCOBETCKIE CTPAHBI UMEIOT
6outee BEIcOKME, YeM B Poccuu, ypoBHU aBTOpUTapm3Ma. M xots
TeHACHINY K aBToputapusMy nocie pacraga CCCP asusiorcs
00111e#1 perMoHaIbHOM HOPMOI, BCE XK€ MOXKHO BBIIEIUTD TPYIIITY
CTpaH ¢ 0oJyiee BBICOKMM YPOBHEM IMOJMUTUYECKOMN 3aKPBITOCTH.
910 Poccusi, ApmeHus, AzepbaiiaxaH, benopyccus u ellie msiTh
CpeHea3snaTCKUX rocy1apcTB, cpeay KOTopbix nBa (Y30ekucTtaH
n TypKMeHUCTaH) BIIOTHYIO MIPUOJU3WINCEH K TOTATUTAPHOMY
nopory pexxuma. B To ke BpeMmst B YkpauHe, Moagose u ['py3un
YPOBEHb OTKPHITOCTH 3HAUYUTEJIbHO BHIIIIE.

Ecnu 510 nmpobsieMa Tak Ha3bIBAEMOIO PECYPCHOTO MPOKIISI-
THS, TO TIOYEMY B OTHOM aBTOPUTAPHOM PsITy CTOST OeIHBIE pe-
cypcamu benapych u TamkukucTaH u HeTeXuMUUYECKU Ooratbie
Poccus n Kazaxcran? Eciu ke TpuumnHoO IBIsIETCS ¢l1ab0e 9KO-
HOMUIYECKOE pa3BUTHE, TO, OISATh-TaKU, IIOYEMY aBTOPUTAPUIM
MMPOTpecCcCrUpoBaj OMHOBPEMEHHO C MOCTCOBETCKMM 3KOHOMMU-
yeckuM poctomM? M mouyeMy HeKOTOpble U3 OeMHEHIIUX CTpaH
peruona (I'pysust, Keipreizcran, MosgoBa u YkpanHa) oKa3aauch
Oosiee IeMOKpaTUYeCKUMM?

Eme ogHa ormdyecku oxumacMasi 9acTh MCCIIEIyeMOro T1a3-
J1a — 370 Koppymius. [Touemy KOppynims TaK YIIOPHO PacIpo-
ctpaHeHa B EBpazuu? U nouemy apyrue, mycTb naxe HecoBep-
IIEeHHbIE, HO YHEPTUYHO Pa3BUBAIONIMECS IeMOKPATUU ObLIU
B COCTOSTHMU TIPOLIBETATh JaxkKe B MOPasKEHHBIX KOPPYIIINEil Me-
crax (Hanpumep, B Unaum)?

Ilamponanauzm

He Haiing mocToBepHBIX OTBETOB Ha BCE 3TU «IToYeMy», [ eHpu
E. Xeiin nenaeT BbIBOI, UYTO cepeOpsIHbIN 100uieit HoBoli EBpa-
3UM OMpayvyaeTcs COUeTaHUeM IMaTpOHAIM3Ma U TPe3UICHTCKOMN
(opMBI TIpaBIeHNsI, KOTOPEIE OBIJIN OFI e11ie boiee pa3pyIInTeIb-
HBIMU JJIsI AEMOKPATUYECKOIO Pa3BUTHUSI, €C/Id Obl HEe BIUSIHUE
EC u ciyvaiiHble HEMPE3UAEHTCKME KOHCTUTYLIMU HECKOIbKUX
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IMOCTCOBETCKMX CTpaH. To eCcTh peub UAET O HEKMX «MEeTayCIOBU-
sIX», CBO€OOpa3HOI MaTpulle, BAUSIONIEH Ha JeMOKpaTUIeCKoe
CTPOUTEJILCTBO, O KOTOPBIX PACCYKAAIOT HE TOJIbKO aMEepUKaH-
CKUe€ CIIELINAIUCThI, HO U POCCUIICKUE YUeHBIE!.

IMaTpoHanu3M 1o Xeiy — 3TO TaKOe «COIIMAIbHOE PaBHO-
BeCHe, B KOTOPOM JIIOAM OPraHU3YIOT CBOIO IOJUTUYCCKYIO U
9KOHOMMYECKYIO ACSITeIbHOCTh HE Ha OCHOBE CBOOOIHOM KOH-
KYPEHIIMM, a Ha CUCTEME JIMYHBIX CBSI3El, MPEeXAe BCEro MmyTeM
MEePCOHATU3UPOBAHHOTO 0OMEHa KOHKPETHBIMU MTOOIIPEHUSIMU
U HaKa3aHUsIMU, 0e3 KaKUX-JI1M00 MPUHIUIIOB WU UAEOJOTUYE-
CKMX yoexaeHnit. B Takmx ob6ImecTBax, Kak MpaBUjIo, TIPEBaI-
PYIOT JIMYHAS ApYyK0a U CeMEeiTHBIC Y3bI, KOTOPBIM COITYTCTBYET
cJIa0blil TTPaBOIIOPSIIOK, MMOBCEMECTHAsI KOPPYMLMUS, HU3KUIA
COLIMAJIbHBINA KanuTaj, MaTpOH-KJIMEHTCKME OTHOILIEHUS U MO~
BCceMeCTHOe KyMOBCTBO. COOCTBEHHO, BCE TO, UTO COLIMOJIOTU
Ha3bIBAOT “pomoBoil” wiu “neopatrimonial” ¢bopmMoiil rocrnos-
cTBa»2. U oT4acTH 3TO NECTBUTEIBHO TaK. AJITOPUTM JEHCTBUIA
10 IIPUHITUIIAM «ThI — MHE, ST — Te0e» M «X0Uy Ka3HI0 — XO0Uy MU-
nyto» st Poccun HopMa. TToxoxe, yto paxke npesuaeHta CIIA
Honanpaa Tpamma B 0OBUHEHHUSIX KOHTAKTEPOB €ro OKPYKEHUS
C POCCUICKMMU aJBOKAaTaMU TMOMBEIa UMEHHO 3Ta poccuiicKast
«HopMa» nioBeaeHus. Korna angsokat Haranbst BecenpHulikas,
IEUCTBYS B MHTEPECaX CBOETO KIIMEHTAa Ha TEPPUTOPUH IPYTOTO
TOCyIapCTBa, MBITAIACH PEIIaTh BOIIPOCHI TPUBBIYHBIMHU €I METO-
JlaMU — Yepe3 CBSI3U U MOJUTUIECKOE ITOCPETHUIECTBO, KOTOPOE
BO BCEM MUpE Ha3blBAETCS MOJIUTUYECKOI KOPPYITLUEii .

Ha camoM ziesie 3T0 4nCTO MOHapxuueckas Tpaguuusa’. Pyc-
ckuit rocynapctsoBen B. MIBaHOBCKUIA TOBOPWJ, UTO OOHUM U3

CMm.: Kupouna C. I. IHCTUTYLIMOHAIbHAS CTPYKTYpa coBpeMeHHoit Poccuu:
3BOJIIOIIMOHHAsT MoiepHU3atust / Borpockl skoHoMuku. 2004. Ne 10. C. 89—98;
Kpacrnos M. A. TlocTCOBETCKUE TOCYIapCcTBa: €CTh JIM 3aBUCMMOCTb MOJIUTHYE-
CKOTO peXHMa OT KOHCTUTYLIMOHHOTO nu3aitHa? // CpaBHUTEIbHOE KOHCTUTY-
LH1OHHOe 0603peHue. 2014, No 2. C. 29—45.

Hale H. E. 25 Years After the USSR: What’s Gone Wrong? // Journal of Democ-
racy. July 2016. Vol. 27, N 3. P. 28.

CwMm.: I[lacmyxog B. «TpostHCKUI1 KOHb» 13 MockBbI U1st Tpammna [Dy1eKTpOHHBIi pe-
cypc]. URL: http://www.bbc.com/russian/blog-pastoukhov-40594891?SThisFB/
Cm. Kpacnoe M. A. T'naBa rocynapcTBa: peLernius Uien «OTIOBCTBa» // Ob1ie-
CTBeHHBIE HayKN 1 coBpeMeHHOCTh. 2008. Ne 5. C. 68—79.
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MPEUMYILIECTB rocyaaps sSIBIsIETCs «CBO00IA OT IMTOAYNMHEHUs 00-
LIMM 3aKOHaM I10 MpaBuiy princes legibus solutus est, v Kak ciel-
CTBHE OTCIOJa 0€30TBETCTBEHHOCTh MOHApXa COCTaBJISIET Mpe-
poraTuBy MpeaCcTaBUTEIe MOHAPXUYECKOW BJIACTU HE TOJIBKO
B rocygapcTBaxX aOCONIOTHBIX, HO U B KOHCTUTYIIMOHHBIX. DTO
OOBSCHSICTCS TEM MOJOXEHUEeM, YTO MOHAapX €CTh MCTOYHUK
BCSIKOM BJIACTU: UTO BJIACThb BCEX YUPEXKICHUM, KAK aIMUHUACTpA-
TUBHBIX, TaK U CYAeOHbIX, 3AUMCTBYETCSI OT HEro M YTO MO3TO-
MY B FOCyJapCTBE HET TaKUX YUYPEXKIECHUU, KOTOPbIE ObLINA ObI
KOMIIETEeHTHBI CYyAUTh rocyaaps. JlJisi Hero CylecTByeT JIUIb CY
WCTOPUM M ETO COOCTBEHHOI COBECTH» .

B Poccun MoHapxust Ha3biBajach caMmojaepxkasueM. He a0-
COJIIOTHOM MoHapxueit, HeT. CaMoaepKaBue OTIMYAJIOCh OT a0-
COJIIOTHO MOHapxuu ele 0OJbIINM YPOBHEM a0COMIOTU3MA U
BCEBJIACTHOI'O MPOU3BOJA MPU COKPAIIEHUHW BIAUSHUS Ha HETO
JIIOOBIX BHYTPEHHUX CUJI, TIOMHOXEHHOTO Ha BEJIUYUHY TEPPU-
TOPUHM CTPAHBI ¥ pa3HOOOpa3re HACEIISIONINX €€ HapomoB. boib-
IIIMHCTBO POCCUMCKUX TOPEBONIOIMOHHBIX NCTOPUKOB U TIPS -
cTaBUTeNel rocyaapcTBeHHO-topuanyeckoit mkonsl (H. M. Ka-
pamsuH, C. M. ConoBbeB, B. O. Kmouesckuii, b. H. YnuepuH,
K. 1. KaBenuH) oTMevyaau HaaKJIaCCOBBIN XapaKTep POCCUICKOTO
caMoJlepKaBHs, YTO O3HAYAET €ro HECBI3aHHOCTb MO3UILIUSIMU
1 MHEHHEM JIIOObIX BHYTPEHHUX CUJI. B KauecTBe 0COOCHHOCTH
poccuiickoro camonaep:xkaBust XIX Beka KiroueBckuii BeIaesIT
JIBA MapaJUIEJIbHbIX UHTEPECA — MOCTPOMKY €BPOIEHCKOTO IOCy-
JIapCTBEHHOTO (hacama u caMooXpaHy IMHACTUU. To eCTh MpaKTH-
YeCKU POBHO TO, YTO MbI HaOJI0naeM ceroaHsi B Poccuu u B psine
ctpaH llenTpanbHoii A3uu. [lpaBna, Ha3bIBAIOT SIBJIEHUE YXKeE
MO-JPYTOMY — MOJUTUYECKIM TIEPCOHATN3MOM?.

CoBpeMeHHBIC KOHCTUTYIIMOHHBIC TIPUHILIMIIBI, B TOM YHCIIe
MPUHIIUIT CMEHSIEMOCTH BJIACTU B COYETAHUM C YETKOM 1IEJIbIO
9Ty BJACTh HEMPEMEHHO yIepxKaThb, MPUBOISAT K KOTHUTUBHOMY
nccoHaHcy. B utore, korna KoHCeHCyc eBporneiickoro (acana

' Heanosckuii B. TocynapcteeHHOE rpaBo // I3BecTus 1 yueHble 3anmicku Kazan-
ckoro yHuBepcuteta. 1896. Ne 7. B kH.: KOHCTUTYLIMOHHOE (IrOCYIapCTBEHHOE)
MpaBo 3apyOexXHbIX cTpaH : B4-X T. T. 1—2 : YacTb o01as : yaeoHuk. M., 1999.

2 Cwm.: Kpacros M. A. Tlepconannctckuii pexxum B Poccyu : ONbIT MHCTUTYLIMO-
HaJibHOTO aHajm3a. M. : JIuGepanbHas muccus, 2006. C. 10.
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1 BO3MOXHOCTH OCTaBaThCsl y BAACTUA HE MOXKET ObITh JOCTUTHYT
B CYILECTBYIOIIUX MPABOBBIX YCIOBUSIX, KOOPIAMHATHI 3TOro (ha-
cajia JJOMaroTCs IOl CMIOMMHYTHOE BJIACTHOE (JIMYHOE, POIOBOE,
KOPIIOPaTUBHOE) XeJaHWe M CO3MaeTCsl HOBasl TIpaBoBasl peajb-
HOCTb TIpM COXpaHEHUHU €€ BHelrHeil 000109k, CoOCTBEHHO,
3TO KaK pa3 TO, YTO MBI Ha3bIBaeéM MMUTAIIMOHHOI KOHCTUTY-
LIMOHHOM TpaHcdopMalmeit. CocpenoToueHue MOJTUTUYECKO
BJIACTU B pyKaxX MHCTUTYTa JUYHOCTHU, a 3HAUMT, IeBabBaLIMs
rapiaMeHTapu3Ma, IIPUTOM YTO 3TOT MHCTHUTYT €IIIe ¥ OrpaXkaeH
MMPAKTUYECKH OT BCAKUX CACPXKEK M MPOTUBOBECOB, HEM30EKHO
MMOPOXKIAeT eNMHCTBEHHYIO OTIOPY IS ITPOBEACHUS TTOJIUTUKI —
6ropokpaTtuio!. XoTs... PeXXMbI IPUXONAT U YXOIAT, a 6I0pOKpa-
i BeyHa. 1 uMeHHO GI0pOoKpaTus B 1IEJIsIX CaMOCOXpaHEHUS
HauyuHAaeT MPUKJIAIbIBaTh BCE BOZMOXHBIE YCUIUS K TOMY, 4TO-
OBl yOEIIUTh HApOIl, YTO aJTbTEPHATUBON €IMHOBIACTHIO, TO €CTh
OECKOHTPOJILHOMY €IMHOJIMYHOMY TPABJICHUIO, SIBJISIETCS JIUIITb
cmyta. [ToaTomy abcosioTHO npaB npodeccop KpacHOB — 3To He
ImaTprapxajbHbIC B3IJISIIBI 00IIECTBA BOCTPEOYIOT TIEPCOHAIINCT-
CKMIT peXuM, a MepCOHAIN3M KOHCEPBUPYET MaTpuapXaibHbIe
OTHOIIIEHUST B OOIIIECTBE U MaTpuapxaibHbIi B3IJIsSA 00lIeCTBa
Ha YCTPOICTBO BlIACTHZ,

Ho B coBpeMeHHOM MUpe HEBO3MOXHO OBITh YCIICITHBIM 1
KOHKYPEHTOCIIOCOOHBIM, ACUCTBYSI B CaMOIEp:KaBHOI CHCTe-
Me KoopauHaT. [ToToMy UTO IeIM CUCTEMBI COCPEIOTOYCHBI HE
Ha pa3BUTHUU, a Ha yaepxkaHuu Biaactu. M ciemoBarenbHO, OHA
OCHOBaHa He Ha MPOoPeCcCUOHATbHON KOHKYPEHTOCIIOCOOHOCTH,
a TOJIBKO Ha JIMYHOU MPEeTaHHOCTU MJIU MCKYCCTBEHHOM JIOSTbHO-
CTH, KOTOpbIe 00ECMEeUnBAIOT JOCTIKEHUE 11eJIU. Takoil moaxon
SIBJISIETCS OE3yCIIOBHBIM 3a710rOM Hea(P(heKTUBHOCTH AESTETBHOCTH
KaK1X-JI100 MHCTUTYTOB U rocyaapcTsa B 1ejaoM. OH IpUBOAUT
K BBIPOXICHUIO KaIpPOB, CHIKEHUIO YPOBHSI 3KU3HU, TPaXKIaHCKO-
My MPOTECTY U B UTOTe K HEU30EXKHOMY Kpaxy. B Takux ycioBusix
poccuiickasi ToroBopKa 0 TOM, UTO ITPUBBIYKA — BTOpasi HATypa, He
pabotaet. JTltoau 10BOJILHO OBICTPO MEHSIIOT CBOU MPUBBIUKHU, KOTAA

I Cwm.: Kpacros M. A. Tlepconanucrckuii pexxum B Poccuu : ONBIT MHCTUTYLIMO-
HaJibHOTO aHaju3a. M. : JIuGepanbHas muccust, 2006. C. 9.
2 Cwm.: Tam xe. C. 15.
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MM CTAaHOBUTCSI HEYIOOHO >KuTh. M TOra CTepeoTUIIb IOBEICHUSI,
JlaKe «BIUTAHHbIE C MOJIOKOM MaTepu», JJIOMalOTCsI, CMEHSISICh Ha
apyrue. [103ToMy roBOpUTE O TTATPOHATU3ME KaK O POKOBOI HEU3-
OeXXHOM MPUYMHE COBPEMEHHBIX aBTOPUTAPHBIX PEKUMOB MOXHO
B Ipejesiax OQHOTO — MaKCUMYM ABYX ITOKOJIeHUI. Jlajbiiie 3T0
He paboTaeT. [110x0i1 epexkUTOK IpU COBPEMEHHbBIX CKOPOCTSIX U
ypoBHE MH(GOPMAILIMOHHOIO OOMEHa 3aKOHOMEPHO 3BOJIIOLIMOHHO
OTMHpAET.

IIpe3udenmanuszm

Ectb BIIOJIHE 060CHOBAaHHBIE COMHEHUsSI B TOM, YTO TPadULIMS
naTpoHaJiM3Ma B OAMHOYKY CIIOCOOHA 00ECMeYuTh CYILIeCTBO-
BaHWE UMUTALIMOHHBIX TTOJIMTUYECKUX PEXUMOB. Benb Bce 6e3
WCKJTIOUEeHUsI CTPaHbl, B TOW WJIM MHOW MEpe COBEPILIUBIIUE Ce-
FOMIHS [TOBOPOT K aBTOPUTAPU3MY, HAUMHAIM CTPOUTCS Ha BIIOJIHE
COBPEMEHHbIX IEMOKPATUYECKIX KOHCTUTYLIMOHHBIX IIPUHIIUIIAX.
Ho y Bcex y HuX, Kak yXe TOBOPMJIOCh, CUTyalllsi C BO3BPATOM
K aBTOpuTapu3my HeogrHakoBas. [Toatomy 'enpu E. Xeiin yrou-
HSIET CBOE MPEATIOIIOXKEHNE O TIaTPOHAIM3Me KaK 00 OCHOBHOM
MMPUYNHE UMUTAIIMOHHBIX PEKMMOB BBIBOIOM O TOM, YTO Hau-
0oJiee aKTUBHOE pa3BUTUE aBTOpPUTApPU3Ma IIPOMCXOMUT B CTpa-
Hax ¢ MPe3UIEeHTCKOI (hOopMOii IIpaBlIeHUsI, B TO BpeMsl KakK Iap-
JIAMEHTCKHUE PECTTYOJIMKH TaKUX PE3YJILTaTOB HE MOKAa3LIBAIOT! .
DTy Ke uelo BblaBUraeT u npodeccop KpacHos?.
IMapanokcaabHO, HO IIOCTCOBETCKUIA TIPE3UACHTAIN3M — 3TO
NpoAyKT 3moxu nozaHero I'op6avesa, korna sunep CCCP cam
HUCKYCCTBEHHO CO3[1aJl CBO€ OJHOKPATHO He M30MpaeMoe Ipe-
3UJCHTCTBO B IOIBITKE COXPAHUTh MOJUTUYECKUI KOHTPOJIb
HaJl THULIMMPOBAHHBIMU UM JAEMOKPATUYECKHUMU MpOLieccaMu
(mo Bepcum Xeiina). XoTs ecTb BeCbMa 00OCHOBaHHBIE TIpe/-
TTOJIOKEHMSI, YTO TIPUIMHBI 3TOTO JIeXKaJIM B HECKOJIBKO IPYTOi

! Cwm.: Hale H. E. 25 Years After the USSR: What’s Gone Wrong? // Journal of
Democracy. July 2016. Vol. 27, N 3. P. 32—34.

2 Cwm.: Kpacroe M. A. Cratyc IaBbl TOCyIapcTBa KaK 3J€MEHT aBTOPUTAPHOTO
roTeHMaa rnpesuaeHTa // F'ocymapcerBo u npaso. 2015. Ne 1. C. 5—16.
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TUIOCKOCTH ¥ HOCHJIM CKOPEE MMaTPOHAIMCTCKUiA xapakTep'. B mmo-
oom cayuae toraa Ha Il che3ne HapoaHbix nenytatoB CCCP
B MapTe 1990 roma Borpoc 00 yupexkaeHUU JTOJKHOCTU TIPe3U-
JIEHTa BBI3BaJI HE TOJBKO OXUBJICHHEIC TIPEHUSI, HO U OCTPYIO
MOJUTUYECKYIO KOHDpOoHTauuoo. Benyiiye coBeTCcKue 10pUaun-
YeCKKe aBTOPUTETHI B TeUEHME IBYX IHEH yroBapUBaJIu ACIIyTaTOB
COITIACUTBCS C MPEIJIOKEHUEM O BKIIOUEHUU COOTBETCTBYIOIIUX
HOpM B KOHCTUTYLIMIO, anie/IJIMpysl IIPY 3TOM K HEKOEMY BaKyyMy
BJIACTH, K HEOOXOAMMOCTH YCUJIEHHST KOHTPOJIS 3a pea3alyeid
3aKOHOB M YKPEIJICHMST COI03HOTO LieHTpa. M B uTore ¢ Tpynom,
HO YrOBOPUJIMZ.

B pesysabrare 3T0 MPOCTUMYJIMPOBAIO OOJBIIMHCTBO U3
15 cOBeTCKUX COLMAIMCTUUECKUX PECHyOIMK 3aBeCTH cebe CBO-
€ro COOCTBEHHOTO TPEe3UIeHTa, YTOObI TOPrOBATLCS C LIEHTPOM
3a JIydllinie ycjioBus «dpakopasBoaHoro rnpoiecca» ¢ CCCP. Tlo-
cie kpymeHust Coro3a mapaMeHTCKYI0 MOJeb N30paiu Wb
Tpu ObBIIME pecnyomku CCCP — Dcronus, JlatBus u Jintsa.

I Hanpumep, npodeccop C. A. ABaKbsH BbICKa3aJics BECbMa aKKypaTHO, HO

touHo: «[Toct 'eHceka yTpaTuii OblIoe BIUSIHKE, a NOJDKHOCTD [pencenarerst

BepxoBHoro Cosera CCCP He oueHb-TO Mo3BoJIsijia pazBepHyThest. [Toct Ipe-
3UIEHTA JaBaJl POCTOP AESATENIbHOCTU... OH IOMOTall JIMIePY OCBOOOIUTHCS

OT orneku “poaHoii” maptuu. HaueneHHblit Ha peddopMbl Jnaep D0JKEH ObLT

Kaxblii cBoit mar cBepsith ¢ [Tonmutoiopo LIK KITCC u npu aTom omnacartbes,
YTO ero He TOJbKO CBEPTHYT C MapTUITHOTO IMOCTa, HO U ¢ noukHocT [pence-
narenst BepxosHoro Cosera CCCP». [lymaetcsi, MOXHO cKa3aTh ellle Mpole:

T'opb6aveB maHWIeCcKu GOSUICS MTOTEPSTH BIACTh. ET0o aBTOPUTET B MTAPTUX HAYAT

CTPEMUTEJIbHO Manath. B 110601 MOMEHT OH MOT JIMIIMTHCST BCETO JTOCTUTHY-
toro. B Tom unciie umumxka «Besmkoro 'opou» 3a pydbexxoM, KOTOPBI aBTO-
MaTHUYECKH COMYTCTBOBAJ €0 NOJKHOCTSIM. KcTaT, 3TUM XKe 00BbSICHSIOTCS

u 6e3asibTepHaTHBHBIE BBIOOPHI HapoaHbIX AenyTatoB CCCP ot KITCC, koraa
Ha 100 mecT B napiameHTe Ha paccmorpeHue [ienyma LIK Obu10 BBIIBUHYTO
poBHO100 kaHnunatoB. M 310 B TO BpeMsl, KOTia MMEHHO TapTHsl paToBajia 3a
IOBCEMECTHYIO U30MpaTeIbHYIO aJlbTepHAaTUBY. HO eciiv Obl KaHAMIATOB ObLIO
XOTsI ObI HA OJTHOTO OOJIbIIIE, eAMHCTBEHHBIM HEM30paHHBIM MOT CTaTh UMEHHO
Top6aues. [To kpaiiHeit Mepe, TaKue TIPeIIoI0KeH ST BhICKA3bIBaIK WieHbl 1K
B KyJtyapax cBoero [lnenyma. CM.: Asakwvsan C. A. Tlpesunent Poccuiickoit De-
Niepalluu: BOJIOIMS KOHCTUTYIIMOHHO-TIPABOBOIO cTatyca // BectHuk Mock.
yH-Ta. Cep. 11 : TIpaBo. 1998. Ne 1. C. 13; Jlykvanosa E. A. TocynapcTBEeHHOCTh
1 KOHCTUTYLIMOHHOE 3aKOHOIATeIbcTBO Poccuu : Jlucc. ... TOKT. IOpUJ. HayK.
M., 2003. C. 210.

CwM.: Jlazapes B. M. Ipesunent CCCP // CoBeTcKoe rocyaapctso u rpaso. 1990.
Ne 7. C. 4-9.

)



T1aBa 13. UMUTALIMOHHBIE OJUTUYECKUE PEXKUMBL... 183

OcranbHble MPEANOYIH MOTYIPE3UIESHTCKYIO KOHCTUTYLIOHHYIO
mozenb. B 2000 rogy oT moaynpe3auaeHTCKOM B MOJb3y mapJja-
MEHTCKOI KOHCTUTYLIMOHHOM MOJIe)IM OTKa3anach MoJimoBa, 03a-
OOTUBILINCH YETKO 0003HAYMBILIEHCSI aBTOPUTAPHOI TEHACHIIEH.
B 2010 romy mocie peBOJIOLUMOHHBIX IMOTPSICEHUI, 3aKOHYNB-
mmxcs ceepxkeHueM pexuma K. bakueBa, k BectmMuHcTepckoit
Monenu neperesn KoipreiscraH.

O0e 3Tu «1epeMeHbl yYacTH» HaTaJIKUBAlOT Ha BeCcbMa J11000-
MTBITHBIN BBIBOII. OKa3bIBACTCsI, CEPhe3HbIC 9KOHOMMYECKIE TPY/I-
HOCTHU JaJIEKO HE BCEraa Moapa3yMeBatoT HEOOXOAUMOCTD «XKeCT-
KOIT pyK1» 1, KaK CJICACTBHE 3TOTO, aBTOPUTAPHBIN pexxuM. Moir-
naBug Obla 6enHelimeit pecryosmkoit CCCP, Ha ceromHsIITHMIA
neHb MongoBa — OemHeias u3 eBponeicKmux cTpaH. DKOHOMU-
yeckue MmokazaTesn, pecypcoo0ecnedyeHHOCTh U YPOBEHbD XKU3-
HM B KbIprei3craHe Takke BecbMa HEBBICOKU. TeM He MeHee 1Be
OeqHelile ObIBIINE COBETCKUE PECITyOTMKY B UTOTE OTKA3aIUCh
OT TTOJTYTIPE3UICHTCKOM KOHCTUTYLIMOHHOM CUCTEMBI U TIepeIIN
K nmapiameHTcKoit moaenu. ITo nanusiM Freedom House, B 0601x
rocynapcTBax He3aMeIJIMTeIbHO CTajla HaOIIodaThCs TTOCTEIeH -
Hasl IeMoKpaTu3alusl moauTudeckoro pexuma. [1o qaHHBIM Ha
2012 roa, B MoJyigoBe MOJIUTUYECKUI PEXUM MEPEXOIHOr0 TUIIA.
B Krbipreizcrane Takke HabIonaeTcs sSipko BhIpaskeHHas TIOJI0XKH -
TenbHast auHamuka: eciu B 2009 roxy Keipreizckas Pecryonuka
ObLIa CTPAHOI ¢ KOHCOIMANPOBAHHBIM aBTOPUTAPHBIM PEKUMOM,
To B 2013 rony ee MOJUTUYECKUI PEXKUM YXKe XapaKTepU3yeTcsI
KaK TOJIyKOHCOJIMIMPOBAHHBI aBTOPUTAPU3M .

Tem He MeHee K Hauany 2000-X ronoB B OOJBIIMHCTBE MOCT-
COBETCKUX TOCYIapCTB OBLIN HAIIPSIMYIO M30paHbl TIPE3UACHTHI,
KOTOpBIE TTOCTETIICHHO KOHCOJIMANPOBAIN B CBOUX PYKaX BJIACTh,
B TOM YHCJIe U TaXKe B IIEPBYIO Ouepeab IS YKPOIIEeHUs TTapiia-
MEHTa C IIeJIbI0 CO3IaH1sI MOIIIHOTO MéXaHM3Ma CBOETo Iepens3-
OpaHMs WK epenady BaacTy (bU3NYeCKUM UM MOJIUTUIECKUM
HacJienHUKaM. [IpecToionpeeMCcTBO, B CBOIO OYepeb, IPUBEIIO
K TOMY, UTO TTOJIMTUKA CTajia 60pb00il BHYTPH CETH JTUIHBIX CBSI-
3¢, a He MexXAy (pOpMaTbHBIMA UHCTUTYTAMU U PEATbHBIMU

I Cwm.: E. A. Muwuna. JTMHHBIE TEHY COBETCKOTO Npo1ioro. M. : JIubepanbHas
muccus, 2014. C. 48—49.
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MOJUTUYECKUMMU (PUTYpaMU, TO €CThb IIPEeBPATUIACH B UMUTALIMIO
MOJIUTUKU.

CTpeMyieHHe K pacIIMPeHUIO TIPE3UICHTCKUX MTOJTHOMOYMI
CBOMCTBEHHO OTHIO/b HE TOJBKO MOCTTOTATUTAPHBIM CTpaHaM.
ITocKoNbKY MPE3UAEHT MOJIydyaeT «MaHAaT Ha BJIACTh» U3 PYK
Hapoza, eMy CTAHOBUTCS «TE€CHO B MPEICTABUTEIbCKOM U CUM-
BOJIMYECKOM MaHTUM». OH CTPEMUTCSI PACIIMPUTh CBOE BJIMSI-
HUE Ha Bce MyOJMYHO-BIACTHbIE MHCTUTYTHI U Ha BCce cephl
MMyOIMYHOM XU3HU. DTO SIBJIEHUE YHUBepcaibHoe. ApKuit Tomy
npumep — @panuwms. [Toutn Best ucropust [aroit pecrryonmku —
3TO UCTOPUS TTOIBITOK (YaCTO YCIEITHBIX) PACIIUPUTH TIPEIEITbI
MPe3UICHTCKON BJIACTH, TIPEXKIIE BCETO IMTOCPEICTBOM IIPE3UICHT-
CKOTO K€ TOJTKOBAaHUA KOHCTUTYLIMOHHBIX HOpM .

AHaJIoOrMYHble KOHCTUTYLIMOHHBIE MAHUMYISLIMKA HATJISIAHO
IMOKa3aHbl B TOKJIA/IE O COCTOSTHUM KOHCTUTYIIMOHHOTO CTPOSI
Poccuu. M3HavanbHO 3ayi0keHHAss B OCHOBHOM 3aKOHE CTPaHbI
MOJIEITh IIOTEHIINATBHOTO MCTIOJIB30BaHUS CYIIePIIPE3NICHTCKOMN
(opmmI TipaBieHU (TIPE3UACHT BHIBEICH 3a pAMKH CCTEMBI pa3-
NIeJICHMSI BJIACTEM, HO TIPU 3TOM SIBJISIETCSI OPTAaHOM, OTIPENEIsTIO-
LM OCHOBBI BHYTPEHHE ! 1 BHEILIHE MOJUTUKU 1 00J1aaeT I -
POKHMM KPYT'OM TIOJTHOMOYMIA ITO OTHOIIIEHUIO KO BCEM OCTaTbHBIM
BETBSIM BJIACTH) MOATBepXIaeT rurotesy JlioBepxke. B pamkax
JMEMOKPATUYECKOM KOHCTUTYIIUHN C 3aJIOKEHHOM B HEil TTOTEHIIM -
elf MOHOTIOJIM3AIIN Y BJIACTU ACHCTBUTEILHO BO3MOXHO U3MEHUTh
u opMy IpaBiaeHUS, U MOJIUTUYeCKuii pexxuM. Ho aToro Morio
U He IPOMU30MTHU, ITOCKOJIBKY MpPOoLiecC TpaHC(hOopMalluu 3aBUCET
HCKJTIOYUTELHO OT BOJIU U LIeJIeTIOIaraHusl SJIUT.

ITpodeccop M. A. KpacHoB npoBe 0JiecTsiiiee CpaBHUTEb-
HOE MCCJICHOBAHNE O KOPPESIINU MEXIY KOHCTUTYLIHMOHHOK
KOHCTPYKIIMEH BJIACTU U YKPEIUICHNEM peXXrUMa JTUIHOU BJIACTH,
MPUBOASIIECH K CMEHE MOJTUTUUYECKOTO PeXUMa U UMUTAIIUOH-
HBIM KOHCTUTYLMOHHBIM TpaHchopmaiysiM, B 11 MOCTCOBETCKUX
cTpaHax. B aToit paboTe aHaIM3UpPyeTCsl ypOBEHb aBTOPUTApU3Ma
B ObIBLINX pecitybarkax CCCP, uMerommx auoo npe3aueHTCKY0

I Cwm.: Kpacnos M. A. Ha niyty K nernepcoHudUKalnym poccuiickoil Biactu : U3-
MeHeHUe cTaTyca I1aBbl rocynapctsa // [lomurnyeckast KoHenrosorus. 2016.
Ne 4. C. 78-96.
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(Azepoaiioncan, Tadxwcukucman u Typkmenucman), 1100 MONIY-
MPe3UaEeHTCKYIO0, WIW CMellaHHyo (Apmenus, Ipy3us, beaapycs,
Kazaxcman, Koipevizcman, Poccus, Y3o6exucman, Yxkpauna), opmy
npasieHus. B ormmaue ot Jlameuu, Moadoswr u Dcmonuu, B KO-
TOPHIX YCTAaHOBJICHA TTapJaMeHTCKast (hopMa IIpaBIIeHUsI, OObIU-
HO He TMPOAYLMPYIONIasd BOXINCTCKOTO CTWIISA BIACTBOBaHUSA!,
MOCKOJIbKY Npe3uIeHIMANN3M2 caM 110 cebe SBIgeTcs Ccylle-
CTBEHHBIM (DaKTOpoM (hOPMUPOBAHUSI ABTOPUTAPHBIX PEXKUMOB,
0COOEHHO B YCIIOBHSIX HEPA3BUTHIX JEMOKPATHIECKIX TPATULIVIA.

HTorom mnccnenoBaHust ObLT OTBET Ha BOIIPOC, 100maepicoa-
emcs AU eunomesa 0 3asUCUMOCIU NOAUMUYECKO20 PedCUMAa Om UH-
cmumyyuoraavrHoeo duzatina. OTBeT TakoB: «KoHEeUHO, HEelb3s
yTBepKIaTh, YTO KOHCTPYKIIMS BJIACTH, Mpenroiaramoias ak-
TUBHOE BKJIIOUEHME TapjiaMeHTa B MOJUTUYECKYIO XKM3Hb, 03-
HayaeT, YTO TaKOW IMapjaMeHT 00s13aTeJIbHO OYIeT CAep>XUBATh
CcTpemMJIeHUE TIpe3UIeHTa K aBTOPUTAPHOMY CTUJIIO TIPABJICHUS.
Tyt KaK pa3 MHOTOE 3aBUCHT U OT JIMIECPOB MTapJaMEeHTCKUX I1ap-
TUIA, U OT MOJUTUYECKOI KYJIbTypbl ob1iecTBa. Ho u cama KoH-
CTUTYLIMOHHAsI MOMCJIb He 00AJCHA NPensmcme08ams BO3MOXHO-
CTU CYIIECTBOBATb UHBIM, IOMUMO Ipe3UJEHTA, OJUTUKAM U
MPEIOCTaBIATh B X PYKU CPEICTBA, OrpaHUIMBAIOIINE aBTOPH-
TapHbIe TTOMOJI3HOBEHUST TJIaBbl TOCYIapcTBa». To ecTh He cama
(opma TipaBIeHUS OIpeaeIsieT YPOBeHb KOHIICHTPAIIUN BIACTH.
Ero ompenensier moauTudeckasi KyJabTypa OOIIECTBAa B YCIOBU-
X TAKOU KOHCTUTYUIMOHHOM MOJIEJIN, B KOTOPOM HENOCTATOYHO
KECTKO chOpMYIMPOBaHbI MPENSITCTBUS IS aBTOpUTaApU3Ma.
VYponctBa — no KpacHoBy — He MpenonpeneasiioTcsl UHCTUTY-
LIMOHAJIbHO. MHCTUTYIIMOHATLHO JIJISI HUX TOJILKO CO31aeTcs OJ1a-
TOTPUATHAS ITOYBaS.

Ho maxe ecim KOHCTUTYLIMOHHAs MOJE/Ib HECOBEPIIICHHA
B IJIaHE CO3[aHMS TaKOTo 0JI0Ka, OBIBAIOT CUTYyaIlM, KOTOPhIE

U Cwm.: Juny X. JIre. OnacHocTy nipesuaentcTsa // Mpenensl Bnactu. 1994, Ne 2—3.
C.3-24.

2 Pa3zHMUBI B TEPMUHAX «TIPE3UIEHTATNU3M» 110 XEMITy U «ITPe3MIEHIMATN3M» 10
KpacHoBy HeT.

3 Cwm.: Kpacroe M. A. TIocTCOBETCKME TOCYIAPCTBA: €CTh JIM 3aBUCHMOCTD MOJM-
TUYECKOTO PeXMMa OT KOHCTUTYIIMOHHOTO nu3aiiHa? // CpaBHUTEIbHOE KOH-
CTUTYLMOHHOE 0003peHue. 2014. Ne 2. C. 29—45.
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oIpoBepraroT rurnote3y doBepxe U cKopee MOATBePKIAIOT I10-
3UIMI0 XeiiJa 0 3HaUeHUH Npe3raeHTaIu3Ma B CTpaHax ¢ Tpa-
IWIIMOHHO MaTPOHAJIUCTCKUMHU OOBIYassMU JEJI0BOrO 000pOTa.
D10 npumep Ykpaunsl, THE, B oTIMure ot Poccuu, Bce neMokpa-
TUYECKHE W aHTHIEMOKPATUYSCKUE MPOLECCHI TTPONCXONMIN He
Ha IMMOAKOHCTUTYIIMOHHOM, a CTPOr0 Ha KOHCTUTYIITMOHHOM TI0JIe
B paMKax 00pbObI 32 (hopMy ITpaBiieHUsI. BHEKOHCTUTYLIMOHHBIE
METOIbl TpaHCc(OpMaLIMKU He MPUMEHSIIMCh. B pamkax ogHo# u
TOM XK€ KOHCTUTYLINHY TaxKe TIPH KEJIaHUW 3JIUT CMEeHA TIOJINTHYE-
CKOTO0 peXXnMa OblLTa HeBO3MOXKHA. JIleMOKpaTHs M aBTOPUTAPU3M
BapbUPOBAIN UCKITIOUUTEIILHO BMecTe ¢ (hOpMOIA TTpaBJIcHUS.

HemHoro nogpo6Hee 00 3TOi UCTOPUU, TTOCKOJIBKY B TAKOM
KOHTEKCTe e¢ ellle HUKTO He paccMmaTpuBail. [lego B ToM, 4TO 3a
20 jeT ¢ MOMeHTa NpuHATUS B UioHe 1996 roga KoHctutyiuu
VYKpanHbl, B3HAYATEHO CMOICIMPOBAHHOM 110 (popMe TIpaBIeHUS
KaK CMewanHas npe3udeHmcKo-napaameHmekas pecnyoiuka, oc-
HOBHBIC MOJUTHYCCKIE KOHMIMKTHI TaK MM MHAYC BO3HUKAIN
WMEHHO M0 BOIIPOCY O hopMe TIpaBIICHUSI, TIOCKOJIbKY NUMEHHO
OHa ompenessiia ypOBeHb JeMOKpPaTU3allMy CTpaHbl. B ToM unc-
JIE B XOI€ TaK Ha3bIBAEMOM OPAHXKEBOW PEBOJIIOLIMU MPOU3OLLIET
Tepexo OT CMEIIaHHOM MPEe3NICHTCKO-TTapIaMeHTCKOU (hOPMBI
K YMCTO MapJIaMEeHTCKOU (3TO M eCTh TO, YTO Ha3bIBaloT KoH-
crurynueir 2004 roma). Torma 3aKkoHOM YKpauHBI OT 8 IeKaops
2004 roma Ne 2222-1V B KoHcTUTYIIMIO OBUT BHECEH JOCTaTOYHO
0OJIBIIION CTIIMCOK IToTpaBoK. [ToMyUMoO yBenMueHUsI CpoKa MOJTHO-
Mounii BepXoBHOI panbl ¢ YeTbIpeX 10 MSTH JIeT, 3HAUUTEbHbIe
M3MEHEHUS KOCHYJICH pacIipeaesIeHIsT TOJTHOMOYMIA MEXKIY ITpe-
3UJIEHTOM U TTapjaMeHToM. [loanomouus npe3udenma, 0aHHvle emy
Koncmumyuyueir 1996 coda, obiau cyujecmeeHno oepaHu4ersl: BBe-
JIEHO OTBETCTBEHHOE ITPAaBUTEIBCTBO (Ha3HAYaeMoe ImapiaMeH-
TOM); IPE3UICHT OBLI JTUIIIEH ITpaBa BETO Ha 3aKOHBI O ITOITpaBKax
B KoHCcTUTYLIMIO; B CTyyae JOCPOYHOTO MPEeKpalieHrs] UM CBOMX
TTOJTHOMOYMI MCTIOJTHSTFOIINM OOSI3aHHOCTH TIpe3UICHTA TeTeph
CTAaHOBWJICS HE IIPeMbepP-MUHUCTP, a IpeacenaTeb Pambr.

To ecTh peub 1112 0 60pHOE MTPOTUB MOHOIOIU3AINHU TO-
CyIapCTBEHHO-BIACTHBIX TTOJTHOMOYMI B OOHUX pyKaX, CTOJb
XapaKTepHOM NJisI OOJBIIMHCTBA ITOCTCOBETCKUX ITOCYIapCTB, U
HaobopoT. HeciyyaiiHo nmepBoe, uto caenan Bukrop SAHykoBuy,
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npuas K Bracty B 2010 rogy, — MHULIMUPOBAJ C TIOMOIIBIO TTOA-
KOHTPOJIbHOU emy ¢pakiiuu B BepxoBHoit pane 3anmpoc B KoH-
CTUTYLIMOHHBIN CyI O JIESTUTUMHOCTHU 3TOM pegakuuu OCHOB-
HOTO 3aKoHa. U mpeycries B 3TOM, MTOCKOJIBKY CYII CyMeJT HalTh

MpOoLIeAyPHBIC HAPYIICHUS B TOJIOCOBAHUM 32 KOHCTUTYLIMOHHBIC

monpaBku 2004 roga. Takum 00pa3oM, OH 8epHYA KOHCMUMYUUOH-
Hyto pedakuyuio 1996 2o0a, no Kkomopoii npe3udeHmcKue noAHOMOUUS

ObLAU KpamHo wiupe, Hexceau 6 sapuanme 2004 200a. DTo pellieHne

1 €T0 TIOPSIIOK CTaJIM MPEAMETOM pacCMOTpeHMsT BeHennaHcKoi

KOMUCCHM, KOTOPas cliesiaia BEIBOJ O HATMIMY CEPbE3HBIX HEMTO-
CTaTKOB B CHCTeME COSPXKEeK M IIPOTUBOBECOB YKPAMHCKON KOH-
CTUTYLIMOHHOI MOJEINH, TTO3BOJISIONIEH NCITOIb30BaTh KOHCTH -
TYLIMOHHBIH TEKCT KaK TUIOLIAAKY [UIS TIOTIMTUYECKOi 60phObI .

Bornpoc o ¢popme npaBieHus1, 0 KOJJIETHaJbHOCTU U MPO-
3pavyHOCTH BJIACTH BHOBb CO BCEIl OCTPOTOM BO3HMK B XOJE TIPO-
tuBocTostHUsI 3uMoii 2013/14 rona. 20 heBpaist B CTOMKHOBEHUSIX
B KueBe morn6syo 77 genoBek. 21 deBpais muaepbl ONIMO3UIAN
BBIHYIWIM TIPE3UICHTA MOAIMMCATh coramieHne «O0 yperyimpo-
BaHUM Kpu3uca B YKpanHe», B KOTOPOM ObLT 0003HAYEH KECT-
KMIi BpEMEHHOM MPOMeXYyTOK (48 yacoB) das 6occmanoéaeHus
deticmeuss Koncmumyuuu Yxpaunot 2004 2oda. T1o3xe B CBOeM Te-
JIEMHTEPBbIO SIHYKOBUY Ha3Baj TaKoe pPelieHre rocyIapCTBEeH-
HBIM IIEPEBOPOTOM, XOTS IIEPEBOPOTAa HUKAKOTO HE OBUIO — peyb
IIIJIa O 8038pame K NapAameHmcKoll pechybauxe (CM. IOIpoOHee
B IpUJIOXKEHUH 1).

Kak n3BectHo, YKpanHa — cTpaHa ¢ OYeHb IJTyOOKMMM mMa-
TPOHAIMCTCKUMM KOpHSIMU. TO eCTh mojiydaeTcs, YTo nmaTpoHa-
JIMCTCKAs IeMOKpaTust Bo3MoxkHa? [Toxoxke, 4To Tak, TTOCKOIbKY
OHa CYIIECTBYET 1 B IPYTUX YACTSIX MUPa, OCOOCHHO TaM, TJIe OIIH -
paeTcs Ha HeMIPEe3UICHTCKME KOHCTUTYLIMU WA UMEET CUIbHBIC
MEXIyHApPOAHbIE CBSI3M W pblYaru BAUsSHUSA. VIHBIMM cllIOBaMu,
path dependence — a(pdeKkT Koneu, 3aBUCUMOCTb OyIyILIEro pas-
BUTHS OT BHIOPAHHBIX paHee CTaHAAPTOB WY TIPABWII — He SIBJISI -
€TCs1 POKOBOI HEU30EXXHOCTBIO, TTpeoNpenesiolieil cnennbuky

I Cm.: Opinion on the Concept Paper on the Establishment and Functioning of a
Constitutional Assembly of Ukraine. URL: http://www.venice.coe.int/webforms/
documents/default.aspx?pdffile=CDL-AD(2011)002-¢/
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HOBOTO MYTH, a BCE alleJUIILMU K Hell eCTh He YTO MHOE, KakK
orpaBJaHue 0TKa3a IBUTaThCs BIIEpe.

B utore I'py3usi, Keipreizctan, Mosngosa u YkpanHa usoe-
>KaJi HOBOTO BUTKa aBTopuTapusma. Ho, kak u UHnus, Bce 3T
CTpaHBbI, KaK MPaBUIO, TSLKKO 00peMEHEHBI TPY30M KOPPYITLINHT
U IpYrHX [po0JieM, KOTOPbIE TPYAHO UCKOPEHUTh. B MeHbIei
CTEIeHH, HO He CBOOOIHBI OT 3TUX ITPOOJIEM 1 TP ITOCTCOBETCKUE
OanTuiickue cTpaHbl (MeHbIIe Bcex DcToHust). Mx bonee HU3Kui
YPOBEHb IMOCTCOBETCKON 3aBUCUMOCTU OOYCJIOBJIEH, BO-TIEPBIX,
TeM, 4yTo oHM cTaiu yacTbio CCCP ¢ yxe CIOKUBIIMMMUCS U XOPO-
1II0 OTPaOOTAHHBIMU HE MATPOHATUCTCKUMU, a TTapJIAMEHTCKUMM
TPATULIMSIMU, OT KOTOPBIX JaXe B YCIOBUSIX COBETCKOI (hOPMBI
MpaBJIeHUs] OHU HE OTKa3aJIUCh 10 KOHIIA. Bo-BTOpHIX, 3TH cTpa-
Hbl Haxoauauck B coctaBe CCCP Ha 40 j1eT MeHbllIe, ueM Apyrue.
B-TpeThux, u3s Bcex pecnyonauk owpiBiurero CCCP TonbKo 3TUM
TPEM CTpaHaM ObLIO pa3pelieHO MPUCOETUHUTHCS K KCKITIO3UB-
HoMy KJIy0y EBpocoto3a, KOTOPBIN IMoKa3ajl peaabHyl BO3MOXK-
HOCTbH BOCIIPETISITCTBOBATh BOCCTAHOBJIICHUIO aHTUICMOKPATH -
YeCKMX NIPAKTUK, KaK U B IpYyrux rocynapcrsax LleHTpanbHOR 1
BoctouHoit EBpornbl (BK/It0Yasi pyMbIHCKUI TIPE3UAEHTANTN3M).
XoTs TocJieIHNE TEHACHIIMH, B TOM yuciie B Benrpum u [Tonbine,
Moka3bIBaloT, yTo BausiHue EC He Bceraa sBisieTcs maHaleeu.

M. A. KpacHOB cuuTaeT YKpauHy UCKJIIOYEHUEM U3 BCEX
ITOCTCOBETCKUX CTpaH. TeM He MeHee MMEHHO YKpanHa OIpo-
Bepraet rno3uiuio nonurosnora ['puropus I'osocoBa, KOTOpbIi
YTBEPKAAET, UTO «IEMOKPATUsI BBDKMBAET HE TaM, Iie ee J0UT
Hapon. Kak a1uTa, Tak 1 MacChl MOTYT MUPUTBCS C IEMOKpaTHUEN,
OTHOCSCH K Heli 6e3 cumnatuit. Ho BOT 6€3 pa3yMHOTO UHCTUTY-
IIMOHAJIEHOTO YCTPOICTBA IEMOKPATHUSI BBKUTH HE MOXKET: KaK 1
110001 MeXaHU3M, OHA CKOPO JIOMAEeTCs TP HATMYUHU KOHCTPYK-
TUBHBIX HEIOCTATKOB» . B cirydae ¢ YKpauHo#i MBI ABISIEMCH XKH-
BBIMU CBUAETEISIMU TOTO, KaK CTpaHa, MMelollasi B aHaMHe3€e Bce
T€ e MPOOJIEMbI, YTO U OCTAJIbHbIE TOCTCOBETCKUE TOCYAApCTBa,
cymena 3a 20 JIeT TOCTPOUTh TOCTATOYHO (P (PEKTUBHOE TpaxKIaH-
CKOE ODIIIEeCTBO, PETYIIPHO yoeperatoliee ee OT aBTOpUTApU3Ma

' Tonocoe I. Tlonutrueckne MHCTUTYTHI M eMokpatusi B Poccun // Henpukoc-
HOBeHHBbIN 3amac. 2001. Ne 5 (19).
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U OT UMUTALlMU IeMOKpaTrU. B 3TOM ee neiicTBUTeIbHAsK UCKIIIO-
yuTeabHOCTh. M 9TO maeT Hamexxay Ha To, YTO Ta Ke cuja OyaeT
CTOSITh Ha CTpaXke YKPAaWHCKOM IeMOKpPaTWUH BIIpEIb, ITomaBast
TIPUMeEP COCEJISIM.

Iflmumauuom-tbte noaumu4ecKue peicumol
U KOHCMUmMYUUOHHblE UeHHOCMU

CrrendrKa yKpauHCKON TEMOKpPAaTUM HABOAUT HA MBICIb, YTO
Y IMATAIMOHHBIX TTOJIUTHIECKUX PEKMMOB €CTh €Ille OJTHA OC-
HOBa, CTOJIII, Ha KOTOPOM ITOKOMTCS BCE 3TO CTpaHHOE rocymap-
CTBEHHO-apXUTEKTYpHOe coopyxeHue. [Ipuuem moxoxe, 4To
Ha MPUYMHHO-CJIEACTBEHHBIX Becax 3Ta OCHOBA BITOJHE MOXKET
MePEeBECUTh BCE OCTANIBHBIC, TTOCKOJIBKY MTaTPOHAIN3M U TIpe3u-
IEHTAIIN3M — SIBJICHUSI MHCTUTYIIMOHAJIBHOTO MOPSIIKa, a 3Ta Ka-
caeTcs oAeit (B TOM YKCIIe 3JIUT) U UX BOCIIpUATUS Mupa. OnuH
W3 caMbIX BIMSITEIbHBIX (DumocodoB Hayku XX cronetust Kapn
IMonmep nucan: «I[IpobnemMa yaydieHus JeMOKpPaTUUECKUX MH-
CTUTYTOB — 3TO Bceraa Mpoodyiema, CTosasi mepe JUIYHOCTSIMU,
a He Tepel MHCTUTYTaMu»!. Jla, koHedHo. Ho He mpocTo u He
TOJIBKO TIepel TMIHOCTIMU. B mepByto ouepean mepes TMIHOCTSI -
MM, COCTABJISTIOIIMMMY MOJIUTUICCKUI KITACC VM SIBJISTFOIITMUCS
JIIepaMM OOIIIECTBEHHOTO MHECHUS.

O yem unet peuyb? Kak yxxe roBopuioch, Bce CTpaHbl, Ha-
XOISIIIMECS B 30HE PUCKa BO3BPATHOI'O aBTOPUTApU3Ma, KOH-
CTPYUMPYIOIINE UMUTAITMOHHBIC TOJUTUICCKUE PEXKUMbBI, — 3TO
ITOCTCOLIMATMCTIYECKHE CTPAHbBI, KOTOPBIE TTOCTIe KPYIIEHUS CH-
CTeMbI CollMaM3Ma BMecTe ¢ ObIBIIMMHM pecryosmkamu CCCP
TTOTIBITAJINCH BCTYITUTh HA COBPEMEHHBIIN IeMOKPAaTUUECKHUIA ITyTh
pa3BuTusi. OHU TOMEHSIIM CBOU KOHCTUTYIIMU, HATIOJTHUB UX CO-
BPEMEHHBIM TYMaHUCTUUYECKUM COMEpPKaHWEM M JeMOKpaThye-
CKMMU TIPUHIIATIAMM YCTPOMCTBA ToCcyaapcTBa. MHOTHE M3 HUX
MMPUCOSANHUIINCH K eBporeiickoit KoHBeHIINM O 3alIuTe IIpaB

U ITonnep K. P. OTKpbITOE 0611ECTBO M ero Bpark : B 2-x T. T. 1 : Yapsl [Tnatona /
riep. ¢ anri. ox pen. B. H. Cagosckoro. M. : @enukce : KyibTypHast MHUIIMA-
TthBa, 1992. C. 167.
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YyeJIoBeKa M OCHOBHBIX CBOOO M HayajIu afalTUPOBaTh CBOU Ipa-
BOBBIE CUCTEMbI K UX HOBOMY COCTOsIHUIO0. OHAKO OAHO NeJI0
OITHOMOMEHTHO BIIMICATh BCE BTH CIIOXKHEHIINE TTOJTUTHKO-TIpa-
BOBBEIE IIECHHOCTHBIC KaTeTOPHU B IOPUANYECKUE aKTHI, ITyCTh
JaxXe caMOi BBICOKOI CYJIBI (HOPMATHBM3UPOBATh UX'), U CO-
BCEM IIPYTO€ — BOCIIPUHSITH 3TU LIEHHOCTH, IIPOITYCTUTH Yepe3
CBOE CO3HAHUE U B3SITh HA BOOPYXXEHUE B IIOBCEIHEBHON XXU3HU,
TIOBEISI TAKYIO CUTYaIIMIO 10 KaXKIOTO PSIIOBOTO UCTIOMHUTENS. To
€CTh c(POPMUPOBATH CITELIMAIBHOE MIPABOCO3HAHNE, OCHOBAaHHOE
Ha LIEHHOCTSX, KOTOPBIE He MOTJIM C(hOPMHUPOBATHCS B YCIIOBUSX
MpeXHel IPaBOBOI CUCTEMBIZ.

«J1efiCTBUTENIbHO, B JJIOOOM TOCYAAPCTBE MOXHO COUMHUTH
JIOKYMEHT 1o/ Ha3BaHUeM “KoHcTuTyuus”. Ho maneko He Be3ne
9TO OyneT O3HayaTb CO3JaHUE KOHCMUMYUUOHHO20 CIpPOs, TJaB-
HBIM OTJIMYMEM KOTOPOTO SIBJISIETCS MHCTUTYLIMOHAJIEHOE OTCYT-
CTBUE ITOJTHOBJIACTUS KaKOTO-TO OTHOTO MHCTUTYTA. JIpyrumMu
CJIOBaMM, KOHCTUTYLIMS — 3TO HE TOJBKO M JaXXe HE CTOIBKO
(pukcalus onpenesIeHHOTO TTOJI0XKEHUS Belleii, CKOIbKO “KJIeT-
Ka”, B KOTOPYIO OOIIECTBO MOMEIIAET IMyOJIMYHO BIACTHHIE MH-
CTUTYTBI», — nuieT npodeccop KpacHos?. [pu 3ToM posb 06-
IIeCcTBa BOBCE HE CBOAUTCS TOJBKO K BEIOOpaM, KOTa, MCITOJTHIB
CBO TpaskIaHCKUIA TOJT, N30MpaTeIb ITOJTUTUYCCKHU 3aCHITTaeT 10
cJenmyrolleit KaMITaHuU. B Takoif cuTyaluy rpaskaaHe CTAaHOBSITCS
HaceJIeHHeM, HY>KHBIM BJIaCTU TOJIBKO Ha OIMPEAeTICHHOE BpeMs
IIJIST TIPOJIOHTAIIMK CBOMX MOJHOMOUMi. KOHCTpYKTHBHOE B3au-
MOJIECTBYE rOCYAapCTBa U IPakAaHCKOTO O0IIIeCTBA IPOUCXOIUT

CwM., Haripumep: Kpyce B. . HOpMaTUBHOCTh KOHCTUTYLIMOHHBIX LIEHHOCTEI //
KoHCTUTYIIMOHHBIE IIEHHOCTHU: COoepkKaHue U MPOoOJIeMbl peain3anuu : Ma-
Tepraibl MeXIyHapoIHON HaydYHO-TeopeTud. KoHd. 4—6 nekadpst 2008 T. :
B2-xT./noxapen. H. B. Burpyka u JI. A. HynHeHko. M. : Poccuiickas akanemus
npaBocynus, 2010. T. 1. C. 31—-41.

Cwm. 1o aTomy Botipocy: Huxumsesa B. B. @opMupoBaHue KOHCTUTYIIUOHHOTO
TIPaBOCO3HAHUSI B pOCCUICKOM cpene // KOHCTUTYLIMOHHOE ¥ MyHHIIMITATbHOE
npaBo. 2006. Ne 7. C. 16; Ilepuamixuna C. A. HekoTopble BOIPOCHI pa3BUTHUS
KOHCTUTYLIMOHHOTO TIPaBOCO3HAHUS B TOCYIapCTBaX — y4aCTHUKAX €BpOIeii-
CKOIi KOHBEHIIMM O 3allIUTe MPaB YeJoBeKa M OCHOBHBIX ¢B0OOM // KoHCTHUTY-
LIMOHHbBIE LIEHHOCTH: coliepXKaHue 1 1pobieMbl peanuzauuu. T. 1. C. 72—78.
Kpacnos M. A. Ha nytu K nenepconudukaumu poccuiickoit Biactu : U3meHe-
HHUe cTaTyca IJ1aBbl rocynapctsa // [Tonmutuueckast KoHuenroaorus. 2016. Ne 4.
C. 9%4.
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TOCTOSTHHO UCXO/4 U3 TIOCBUIKM, YTO pabOTONATENEM TOCYIAPCTBA
SIBJISIETCSI UMEHHO OOLIECTBO U MMEHHO OHO BIpPaBe OLICHWBATb
HE TOJIbKO Ka4€CTBO MPEIOCTABISIEMbBIX TOCYAAPCTBOM YCIIYT, HO
U NMPABUWJIBHOCTb TPAKTOBKU BJIACThI0 KOHCTUTYLIMOHHBIX LIEHHO-
CTeli B €€ MOBCEAHEBHOM NESITEIbHOCTH.

ITpuopuTet npas 4eIOBEKA, UX HEOTUYXKIAEMOCTD U TIPEIEbI
OrPaHUYEHUS, LEHHOCTb YEJIOBEYECKON KMU3HU, YETIOBEYECKOTO
JIOCTOMHCTBA U YCJIOBUI Pa3zBUTH4 JUYHOCTH, pa3iejieHue Bia-
CTEI B YCIIOBUSIX CUCTEMBI CAEPXKEK U MPOTUBOBECOB, PETYJISIP-
Hasi CMEHSIEMOCTb BJIAaCTH, YECTHbIE U CIIPaBEIJIUBbIE BHIOOPHI,
MPaBOBOE TOCYIAPCTBO, BEPXOBEHCTBO IpaBa KaK OrpaHUYECHUE
TPaBOM FOCYIAPCTBA, TPABOBbIE U HEMTPABOBBIE 3aKOHBI, [IPABOBAs
ONPEAETICHHOCTD U MPENONPeNeIeHHOCTh, IECHHOCTb 100POil BOJU
B UCITOJIHEHUHU 00513aTEJbCTB U 1OOPOCOBECTHOCTH JIIOOBIX TOCY-
JIAPCTBEHHBIX AEWCTBUA, IECHHOCTh MUPA U HEPYIIUMOCTH Tpa-
HULl — Bee 370! rpeacTasnsger co60ii OrpOMHBII IJIACT 3HAHUH 1
OIbITa PeATU3aLUU CIOXHENIINX CUCTEMHBIX LIEHHOCTE, BbIpa-
OGOTaHHBIX U BOCIIPUHSTBIX 3HAYUTEIBHON YACTBIO YEJIOBEYECTBA.

Torna Toit e camMoif 4YacThlO YeJI0BEUYEeCTBA ObLIO OCO3HA-
HO, YTO OIHOTO TOJBKO 3KOHOMUYECKOIO U FEOIOJIUTUYECKOTO
€IMHCTBAa MHTEPECOB HENOCTATOYHO — JJIsI IPOYHOCTHU COO0IIIe-
cTBa HaponoB EBpornbl TpeOyeTcst enuHasi CucTeMa LIeHHOCTEH.

I EpporneiicKue LIEHHOCTH — COBOKYITHOCTb M/WJIM CHCTEMA aKCHOJNOTMYECKHX
MaKCHM, OCHOBHBIX ITPUHIIMIIOB OOYCTPOICTBAa CEMbU, OOILIECTBA U TOCyaap-
CTBa, TOJIUTUKO-3KOHOMUIECKHX, TTPABOBBIX, KYJIbTYPHBIX, 3THUECKUX U IPYTUX
HOPM, O00BbeaUHSIONIasi 3HAYMMOe OOJIBIITMHCTBO XuTeseil EBporsl (1, 1mmpe,
«3aIaJIHOT0 MMpa»), CIIyXallasi OCHOBOW MX MAEHTUYHOCTU. EnuHoro KaHo-
HHMYECKOTO, TO €CTh MPU3HAHHOTO IKCIIEPTHBIM COODOIIECTBOM, CITUCKA €BPO-
TEMCKUX LICHHOCTE HET, XOTSI OHM U 3aKPETICHBI KaK CYIIIHOCTb B IIPUHSITOM
Coserom EBporibl KoHBEHLIMM O 3allMTe MpaB YeaoBeka U OCHOBHBIX CBOOO/I.
B npeam6yiie Xaptuu EBpocoio3a 1o rmpaBam 4yejioBeKa 3T LIEHHOCTU-TIPUHIIA -
TTbI M3JIOKEHBI TaK: TIPUHIIUIT YBaXKEHUST Y€JIOBEYECKOTO JOCTOMHCTBA, TPUHIIMIT
obecrieyeHusI TIpaB U CBOOOJ YeIoBeKa M IpakJIaHWHA, TPUHIIUIT PaBEeHCTBA,
TIPUHIUIT COJIMAAPHOCTH, IPUHLIMIT IEMOKPATHH 1 TIPUHIIMIT ITPABOBOTO TOCY-
napctBa. [TogyepkuBaeTcsi, YTO OHUM OCHOBAHBI HA TyXOBHOM, HPAaBCTBEHHOM 1
ucropuyeckom Hacienuu HapoaoB EBporibl. Cum.: Xaptusi EBporneiickoro Co-
103a 00 OCHOBHBIX ITpaBax : KoMMeHTapuu / 1oz pefl. TOKT. IOpuI. HayK, pod.
C. Kamkuna. M. : Opucnpynenius, 2001; @omuuésa E. B. EBpornieiickue LieH-
Hocty 1 ux kpusuc / AHO «MocKkoBcKast IIKOJIa Ipask IaHCKOTO MTPOCBELICHMSI»
[®nexrponnstit pecypc]. URL: // http:/msps.su/seminar/271/programm/168/
record/3708/ [[data obparienus: 13.02.11].
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Ha Heit u 6611 ocHOBaH EBpocoro3. U, kak oka3anoch, UMEHHO
9TU LIEHHOCTU TIPMHECIU MpoliBeTaHue 1 pa3Butue. Ho, mosTo-
psieM, 3TO OIPOMHBIM 00beM 3HaHUI. AOCOTIOTHO HOBBIX 3HA-
HU 1151 TEX, KTO, He TIPOI/Isi 9TOTO MYTH, B3sLJ1 ceOe yKe TOTOBOE
1 HEBBICTPaTaHHOE.

Hosrie rocymapctBa, hopMaan30BaB B OCHOBHBIX TOKYMEH-
Tax BCE 3TU LIEHHOCTHU M TTOAMNKCAB MEXIYHAapOIHbIE 00s13aTe/Ib-
cTBa 00 UX BBIMOJHEHUU, HE YCTIEIU MOHSATh U MO-HACTOSIILIEMY
OCBOWTH COBEPIICHHO HEITPUBBIYHBIN TSI HUX HOBBII TTOHSITHIA-
HO-MEHTAJbHBII KOHTEHT IIPUHSITOTO U MOAIMMCAaHHOTO. B ToM
YHUCIIe Taxke CMBICTIOB CBOMX COOCTBEHHBIX KOHCTUTYLMI. Yynec,
K coXaJieHHIo, He ObIBaeT. [1yTh MO3HAHUST — OOWH M3 CaMBIX
CJIOXHBIX U TpymoeMKux. IIpoiiecc mo3HaHusl, MIPOUCXOASIINI
B roJIOBE KaXXJI0To OTAEJbHOTO YeJ0BeKa, BCEraa eCTb pe3yabTaT
JIUAJIOTa U3 OCMBICIIEHUS TO3HAHWM Pa3HBIX JIIOAEU U UX MHEHUA.
W Torpa nmpoucxoauT repexod KOJMYECTBa B KAUYeCTBO, 9TaKoe
MaccoBoe ITpo3peHue. [1yTh B 11060M ciIyJae ToKeH OBITh ITPOii-
neH. JUIMHHee Wik KOpode, TPYAHEe WK JIeTye, ObICTpee WII
MemieHHee. To ecTh Bce CHOpMYIMPOBAHO U MOANKMCAHO, HO HE
MOHSITO, a XU3Hb MpoaosKaeTcs. M moaToMmy HeKOTOpbIE MOIUIU
110 CBOEMY MPUBBIYHOMY ITyTH TakK, KaK 3HAJIU U ymeau. TolbKo
MyThb OKa3aJjcs B IPYIyI0 CTOPOHY. A 4TOObI HE MOTEPSIThH JULIO
Tepea MeXKIyHAPOIHBIM COOOIIECTBOM, HAUYaJI0Ch UICKYCCTBEHHOE
IIpUCITocobIeHne (POpMaTM30BaHHBIX 3aKOHOM M MEXKIYHApPOI-
HBIMU 00513aTEIbCTBAMU PAMOK MOJ CBOU MOHSTHBIE, OObINEH-
HbI€ MPEICTABAECHUS O NOJKHOM U cylleM. B aToM, cob¢cTBeHHO,
U KpoeTcs IaBHasl MPUYMHA KOHCTUTYLUMOHHBIX TpaHchopMa-
LI U TTOSIBJICHNUST UMUTAIIMOHHBIX (THOPUIHBIX «HEJINOCpahb-
HBIX» WX TICEBIOACMOKPATUIECKIX) PEKIMOB.

HaBepnoe, ¢ camoro Hauaja cjIiemoBaio TIpearoiaratb Bo3-
MOXKHOCTb ITOJOOHOTO pa3BUTUS COOBITUI. JIeHICTBUTENBHO, YeT-
BEePThb BeKa Ha3aa HU MaccoBOe MpodeccruoHalbHOE COOOIIECTBO,
HU HaykKa, HU 2JIUTHI (110 KpaitHeit mepe, B Poccuun) He ObLIH
B JIOJDKHOI Mepe TOTOBBI K MOBCEIHEBHBIM MOCJIEI0BATEIbHBIM
CHCTEMHBIM ITepeMeHaM. DTHUX 3HAaHUI B CTpaHe IIPOCTO He OBbLIO
WK OBUTIO YPEe3BBIYAfHO MaJIO. DTOMY HE YIWIN B IITKOJIAX U MH-
CTUTYTax, POAUTEIN HE paccKasbiBalud 00 3TOM AETSIM, 00 3TOM
Maito nucaau CMHU.
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BoT Kak xapakTepu3yeT COBETCKYIO IOPUCIIPYAEHIIMIO MPO-
(eccop A. A. UBaHOB:

«ITocne xecrokoro CrannHckoro 30-jieTusi, Koraa ujeasbl
npaBa O0ecLiepeMOHHO MOMUPAIUCh, a IOPUCTOB MOCTOSIHHO pe-
MpPeCCUpPOBaIN, HACTYIMI MEPUOJ OTHOCUTEIBHOM CTAOMIBHO-
CTH, B KOTOPBII CTaJI0O BO3MOXHO JTUCKYTUPOBATH O MPABOBBIX
MOHSTHUSX, MYCTh ¥ B paMKax MapKCUCTCKO-JIEHUHCKOTO YYEHUSI.
Torma B HayuyHBIX XypHajaX U Ha Pa3IMYHbIX KOH(pEePEeHLIUIX
MPOLLTH 1IeJbIX ABe (!) IMCKyCCUU O CUCTeMe TpaBa, a KpyrHbIe
IOPUCTHI, TIEPEXUBIIME “JIMXUE” TOAbI, HaYall BbIITYCKAaTh MOHO-
rpacdnu, B KOTOPBIX JaBaJd CBOM TPAKTOBKU (hyHIAMEHTAIBHBIX
MPaBOBBIX KATETOPUIA.

KoneuHo, “coBeTnsanusa” 00pUANYECKOro 00pa3oBaHuUs yKe
naBaja o cebe 3HaTb. MHOrue yyeHble MepecTaau CIeIUTh 3a pa3-
BUTHEM TPABOBbIX B3MISIAOB B “KaNMUTAJTUCTUIECKUX’, KAK UX TOT-
Jla Ha3bIBaJIM, CTpaHax, 1a YacTo U He UMeJIM TaKO BO3BMOXHOCTH,
He 3Has MHOCTPAHHBIX SI3BIKOB M HE MMesl JOCTyMa K MHOCTPaH-
HBIM McToyHMKaM. [Toe3nku 3a rpaHulLy OBLIN PE3KO OrpaHNYEHBI,
WHOCTPaHHBIE XXypHaJIbl I KHUTYM CBOOOIHO BBIMMCHIBATH OBLIO
HeJb3sl, MO3TOMY CUCTEMHBIX 3HAHUI 00 MHOCTPAaHHOM MpaBe
MOUTHU HUKTO He umed. “Kenesnnlii 3aHaBec” B CCCP nenai nHo-
CTpaHHbIC I3bIKM HEHYXKHBIMU, JIMIIIAJI CTUMYJIOB K UX M3YUYCHUIO.

BwmecTo 3HAHMIT 13 00JIACTY CPABHUTEIHLHOTO IMPaBOBEICHUS
COBETCKas IOPUCTIPYASHIINS OblIa TYCTO 3aMelllaHa Ha MapKCUCT-
KO-JIEHMHCKOM YYE€HMU, KOTOPOE YIOTPeOJISIIOCh K MECTYy U He
K MeCTy. DTO OBbLJI CBOET0 poJa O0ILIECTBEHHbIN TUCKYPC TeX JIET,
TeM 0oJiee YTO BCe OCTaJIbHOE CUMTAIOCh MpornaraHaon Oypxyas-
HBIX B3IJISIAOB, B KOTOPBIX HUKTO TOJIKOM He pazoupaics. OgHu
1 Te Xe UTAThl KJIACCUKOB IMOABEPTAIIMCH PA3HOM MHTEpIIpe-
TalM, UCTIONL30BAJINCh KaK J0Ka3aTeIbCTBO TTPOTUBOCTOSIIINX
IPYT IPYTy TOUEK 3pEHMSI M KOHIIeIIMiA. B 3TOM cMmbIciie coBeT-
cKasl IPUCIPYASHLIMS MaJIo YeM OTJIMYalach OT PeJIUTHO3HOMI
nesaTeabHoCcTU. [IprMepHO To Xe aefaau U AeaaloT TOJIKOBaTeIn

Tops! unn Kopana»!.

' Heanos A. A. O HEKOTOPBIX 0COOEHHOCTAX COBETCKOM I0OPUCTIPYAEHLIMM [DIIeK-
tpoHHbIi pecype]. URL: https://zakon.ru/blog/2017/8/10/0_nekotoryh_oso-
bennostyah_sovetskoj_yurisprudencii#. WYw6 UEKZSQw.twitter/
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T'oBopsiT, YTO BapBapCTBO JICUUTCS 00pa30BaHUEM U KYJIbTY-
poii. Bto Tak. Ho 25 neT a1st iCKopeHeHUsI «BapBapCTBa» B TAKOM
OOJIBIIION CTpaHe SBHO Majio, OCOOCHHO B OTCYTCTBHE HYXKHO-
ro KojauyecTna yuuteneit. ToabKo, moxanyi, ceiyac, 4eTBepTh
BeKa crycTsI, B Poccuut moAaroToBieHO HEKOTOPOE, XOTS TTOKa elle
SIBHO HEIOCTATOYHOE KOJIUYCCTBO CIICIINATICTOB, ITOHMMAFOIITNX
1 YMEIOIIIMX TPAKTOBAaTh I€MOKPATUUECKHE IIEHHOCTU U CMBICJIBI.
Ho, yBbI, ceromHst 3Tv cieuuaaucTbl MaJlo BOCTpEeOOBaHbI COO0-
IIECTBOM, JIOITYIIEHHBIM K IPUHSTHIO TOCYIapCTBEHHO-BIACTHBIX
pelleHui, — TaK Ha3bIBAEMOW MOJIUTUYECKON a5uToil. OTclona
CJICIyeT, YTO JIeJIO HE TOJBKO B TOM, YTOOBI IIPOCTO 0Opa3oBaTh
KaKyI0-TO 4acTh HaceneHus. [ mpoBeneHus, yuepKaHusI U OX-
paHbl Kypca IMOoCIe10BaTeIbHON JEMOKPATU3aLMK HY>KHO [TOHU-
MaHUe U yOexkIeHHOCTb B HEM MOJUTUYECKUX DJIUT. A MOJUTHYE-
CKWE 3JIUTHI, B OTIMYME OT DJIUT HACTOSIINX, JIYYIIIeil, OTOOPHOI
YacThIO 00IIIeCTBa HAa CAMOM JIeJie SIBJISIIOTCS 1aJIeKO He BCeT/Ia.

T'opbaueB 1 EnplinH, OCYyIIeCTBUBIINE AEMOKpPATUUCCKUMA
npopsiB B CCCP 1 Poccun, Bo BpeMeHa CBOETO MOJIUTUYECKOTO
JIMIEepPCTBA HE MOTJIY MPETeHIOBaTh Ha TIyOOKHMEe U IMOCIeI0Ba-
TeJbHbIC 3HAHUS B 00acTu neMokpatuu. OTcroaa uX MHOTOUYHC-
JIEHHBIE CPbIBBI U OLIMOKU. Ho OHM HalLIM B cede CUIIbI CIYLIATh
U CJIBIIIATH CIIEeIIMATMCTOB B 3TOM 00JIACTH U TOTTYCKaTh X K TIO/T -
roToBKe pemeHuii. Korma y ciemayromero mpe3uaeHTa Crieuam-
CTBHI-COBETHMKU CMEHIJINCH Ha IIPEICTaBUTEICI CHIIOBOTO 0JI0Ka,
HMMEBIIMX COBEPILIEHHO NHBIE MOPATbHO-TICUXOJOTMUYECKIE OPH-
€HTUPBI U COOTBETCTBYIOLIYIO OTUM OPUEHTUPAM MOJTUTUIECKYIO
BOJTIO, Pa3BUTHE OCTAHOBUJIOCH M TIOBEPHYJIO BCIISATh.

CoBpeMeHHBIE UCCIIeTOBAHMS BEIIEISTIOT IBE OCHOBHEIE CTpa-
TeTruH, KOTOPBIE B OTCYTCTBHME YKa3aHHOM IMOJUTUIECKON BOJIMN
OKa3bIBAIOTCSI MAJIOYCTICIITHBIMU M CYIIECTBYIOT B OOJIBIIICH CTe-
MEeHU IJIs TIoAIepXKaHUsl IeMoKpaThueckoro (acama. ITo cTpa-
Terusi 3aMMCTBOBaHUSI UHCTUTYTOB U CTpaTerus BhlpalllMBaHUsI
WHCTATYTOB. 3aMMCTBOBaHME MPEIIIOJIaracT MepeHoC Ha MTOYBY
ITOCTCOBETCKMX CTPaH TeX HOPM, IIPAaBWJI I MEXaHMU3MOB rocymap-
CTBEHHOTO YIIPaBJICHUSI, KOTOPBIE YCIICITHO 3apEeKOMEHIOBAIN
ce0s B MOJIMTUYECKUX U UHCTUTYLIMOHAIBHBIX YCIOBUSX UHBIX
CTpaH M MOTYT OBITh agalTUPOBAHBI IS PEIICHMS 3a1a4 S9KOHO-
MMYECKOro pocTa U pa3BUTHs (MapaljieibHO C CYIIECTBYIOIIUM
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HEOIaTPUMOHUAIbHBIM «SIIPpOM» ). BeIpaluBaHue e OCHOBaHO
Ha TOM, YTO HOBbIE HOPMBbI, TIpaBWJIa 1 MEXaHMU3MbI CO3AIOTCS
B TeX WJIM UHBIX c(pepax yIIpaBIIeHUs CIlepBa Ha Y3KMX yJ4aCcTKaX 1
B OCOOBIX 9KCTIEPUMEHTATbHBIX YCIIOBUSIX U TTO3THEE PACTIPOCTPA-
HSIIOTCSl «BILIUPb» U «BIJyOb» Ha OoJjiee mupokue chepbl. XOTs
TEOPETUYCCKU 00€ 3TU CTPATECTUU BBITJISIASIT OCMBICIICHHBIMU U
BCSTYECKU ITPOJIBUTAIOTCS MEXIYHAPOIHBIMU SKCIIEPTAMU B s
CTpaH, Ha AeJie 00e OHM JEMOHCTPUPYIOT HEYCTPAaHUMbIE U3bSTHBI,
CTaBsLIKE MOJ BOIIPOC MX PEJIEBAHTHOCTS ..

VYcmenrHoit paboTe 3aMMCTBOBAaHHBIX, UMITJIAHTUPOBAHHBIX
WHCTUTYTOB TIPEIISITCTBYET MX BBIXOJAIIMBAHME, MTOCKOIBKY
OHU CO3JaHBI IJI1 pabOTHI B HECKOJIBKO IPYTOil CUCTEME IICH-
HocTeit. [ToaToMy, pa3BUBasICh paay NTOCTUXKEHUS U3HAYATbHO
pPeayLMPOBAHHBIX UM BOBCE MHBIX 3a7a4, OHU, KOHEYHO, UMe-
0T KaKOU-TO pe3yabTaT, HO C TOYKU 3peHust 3(hGhEeKTUBHOCTU
paboTHI BceTaa OKa3bIBaIOTCSI BHE BOBMOXHOCTH a/IeKBAaTHOTO
CpaBHEHMS C UX aHAJIOTaMM M3 TeX ITPABOIIOPSIKOB, OTKYAa OHU
M03aMMCTBOBaHbI2.

Hano noHuMaTh, 4TO Te rocynapcTBa, KOTOPhIE B CBOE BPEMSI
MOCTYKUIU 00pa3oM ISl TOCTCOLMATUCTUYECKUX T1eMOKPaTH -
YeCKUX Ipeodpa3oBaHMi, TOXE MajeKo He cpasy IMPUIILIA K CBOE-
MY CETOHSIIIHEMY COCTOSTHUIO. DTOMY MTPeIIeCTBOBAI ITTUHHBINI,
ITOPOIf MHOTOBEKOBOI ITyTh, HATIOJIHEHHBIH OIIMOKaMU, TIpo0JIe-
MaMu, CITopaMu, 00pbOOI 3a KaXKIyI0 IPOBEPEHHYIO MPAKTUKOMN
3aIISITYI0 B IOHUMaHUU TOTO WM MHOTO MOJUTHUKO-TIPaBOBOIO
saBieHus1. bonee nByx cronetuit Ha3zan B EBpore Bechbma MpoTU-
BOPEUYMBO OLIEHUBAJIY ITPUHATHE DpaHIly3cKoi Jlekmapaiuu rpas
YyeJIoBeKa U rpaxmaHuHa. «[IoJMTUKY M UCTOPUKHM TIIATEIIHHO
B3BEIIMBAJIN €€ 3HaUYCHNE 1 HePeIKO IMPUXOMIIN K BEIBOIY, YTO
WMEHHO OHAa CONEMCTBOBAJIA TOWM aHAPXWU, KOTOPAsI BOIBOPU-
sack Bo @paHunu 1mocie B3ATUs bactunnu. YTBepXoain, 4To

CMm.: Ky3vmunos 4., Padaes B., fkoenes A., cun E. UHCTUTYTHI: OT 3aMMCTBOBA-
HUSI — K BBIPAIIMBAHUIO (OTTBIT POCCUIMCKUX pedOpM U BO3MOXKHOCTH KYJIbTH-
BUPOBaHUSI MHCTUTYLIMOHAIBLHBIX U3MeHeHU ) // Borpockl akoHomukM. 2005.
Ne 5. C. 5-27.

CwMm. noapoGHee: leavman B. 4. MoaepHU3aLUs, UHCTUTYTbI U «[TOPOYHBII KPyT»
IOCTCOBETCKOro HeonarpuMoHuaiusma : [Ipenpunr M-41/15. CII6. : M3a-Bo
EBporeiick. yH-ta B Cankr-ITetepoypre, 2015. C. 27-28.

)
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OHa JIMIlI€HA PEATbHOTO MOJUTUYECKOTO COAEPKAHUS U KUBOTO
MOHMMAaHUS AESITeIbHOCTU rocyaapcTna. JApyrue BocxBaisiiu ee
KaK OTKPOBEHHE CO BCEMUPHO-UCTOPUUYECKUM 3HAUYCHUEM, KaK
BEYHYIO OCHOBY TOCYIapCTBEHHOT'O CTPOSI, KaK caMblii IparoieH-
HBIIA 1ap, mpuHeceHHbI MpaHineii yenoBeuecTBy» .

Ho npouuio Bpemsi, u B utore 0b11M chOPMUPOBAHBI CMEHSI-
€MbI€ JIMThI, KOTOPBIE 1aXKE MPU PA3HULIE CBOUX MOJUTUYECKUX
NporpaMm OblIM a0COJIIOTHO €AMHOAYLIHBI U MOCJIEA0BaTE ] b-
HbI B OTCTAaMBaHUU, COXPAaHEHUU U PAa3BUTUU JIEMOKPATUUECKUX
HeHHocrel. I[ToroMy 4To 3(hp(HEeKTUBHOCTb 1E€MOKpPAaTUYECKOM
TUTIOPATUCTUYECKON TTOJUTUYECKON CTPYKTYPbl, KaK BbISICHU-
JIOCh, 3aBUCUT HE TOJIBKO OT 100POCOBECTHON KOHKYPEHIIMU, HO
U B OTPOMHOI CTETICHU 0M NPUBEPICEHHOCIU 0eMOKPAMUHECKUM
UEHHOCIMAM NPOPECCUOHANbHBIX IAUM?.

IMocTcoumnanucTuyecKuM cTpaHaMm, OBICTPO aCCOLIMUPOBAB-
murMcst ¢ EC unu BCTYNMUBIIKM B HEro, ObLIO HECKOJILKO MPOIIIE,
YyeM TeM, UTO OCTAJIMCh 3a MpeesiaMmuy eBporieiickoro Kiyba. Bery-
MUBIIKE ObLIM HAKPEIKO CBSI3aHbl HE TOJILKO CBOMMU KOHCTUTY-
uusiMu 1 EBporieiickoli KOHBEHLIMEH, HO U XKECTKUMU Peryupy-
IOIMMM TipeanucaHusiMu EBpocoto3a, 0 BBIIOJHEHUU KOTOPBIX
JIOJIKHBI OBLIM €XKEeTrOJHO OTYUTHIBATHCS. TO €CTh BOBMOXHOCTD
JIJIsI peTpoMaHeBpa y HUX Oblla MUHUMAaJIbHOM. Ho a1uT cBo-
UX OHM Bce Xe cpopmupoBaTh He ycnenau. [ToaTomy, Hanpumep,
Benrpust u Ilosblna nocie mopaxeHus coldai-AeMOKPaTOB
MEPEXUJIN TMOMBbITKM BOCCTAHOBJIEHUS JIEBOW TMOJUTUYECKOM
MOHOITIOJMU, (DAKTUIECKU «ITapTUHHOTO 3aXBaTa rOCyaapcTBa».
Hanpumep, B utoHe 2017 roga B BeHrpuu NpuHSUIM 3aKOH, aHa-
JIOTUYHBINA pOCCUICKOMY 3aKOHY 00 MHOCTpaHHbIX areHTax. I1o-
3TOMY B JIeJIe POCCUICKIX MHOCTPAHHBIX areHTOB («“DKo3ammTa”
u ocTtajbHbIe TIpoTUB Poccuiickoit @enepannm») ECITY cpasy
MPEIIOXKUI BBICTYIIUTh B KaueCTBe TPEThbUX JuUIl BeHrepcko-
My XeJIbCUHKCKOMY KOMUTETY, BeHrepckoMy coro3y rpaxmaH-
CKMX cBOOOM, MecTHOMY oTaesieHrIo Transparency International,

U Enunnex T. lexnapalys Mpas yejoBeka u rpaxaanuHa. M., 1905. C. 1-2.

2 CwM.: Innes A. The Political Economy of State Capture in Central Europe. URL:
http://eprints.Ise.ac.uk/54670/1/__lIse.ac.uk_storage LIBRARY_Secondary lib-
file_shared_repository_Content_Innes,%20A_Political%20economy_Innes_Polit-
ical%20economy_2014.pdf. P. 9—10.
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LIEHTPY XXYPHAJMCTCKUX paccienoBaHuii Atlatszo.hu u MHcTu-
TyTy noJuTuK uMeHu Kapos Dteémra, ocHopaHHOMY DoHaom
Copoca, oAnagaoluM 110/ IeHCTBIE 3TOro 3aKoHal.

Eie B onHoit rpynne crpaH (Yexust, CnoBakusi, PyMbiHuUS,
Bonrapus u JIaTBUST) MOMUTHIECKHUE SJIUTHI OKa3aluch Ooliee
MPEANPUMMYUBBIMU U CO3IAIN «OPOKEPCKIE» ITAPTUIHBIE CUCTE -
MBI, B KOTOPBIX TOCYIapCTBEHHAS MTOJIUTUKA SIBJISIETCS IIOOOYHBIM
MPOAYKTOM 3KOHOMUYECKOI KOHKypeHLMHU. M Bce ke Bce MSTh
TOCYIapCTB MMOKAa3bIBAIOT BEICOKHWIA YPOBEHD MMapPTUINHO-KOPITO-
PaTUBHOTO 3aXBaTa rocyaapcTBa, B KOTOPOM TOCyIapCTBEHHas
BJIACTH OCYIIECTBISIETCS B TIEPBYIO OUEPEIb 1T TUIHOM BBITOMIBI.

B cBs131 ¢ 3TM B Hay4YHbIIA 000POT ObLT BBEIEH TEPMUH «Mac-
coBble 21uThl». C. JIxx. KosH onpeaenua ux Kak UaeoJ0orndecku
HeaHraxXMpoBaHHbIC U, CJIeI0BaTeIbHO, MOTUBUPOBAHHbIE Kpa-
TKOCPOUYHBIM JTMYHBIM KOPBICTHBIM UHTepecoM?. B Uexuu, Py-
MbiHUHM, Bonrapun, JlarBun u, ¢ oroBopkamu, CJI0BaKMM TaKue
MaCCOBBIE JIMTHBIE «TYCOBKM» P OTCYTCTBUU ITPOGHECCUOHATIb-
HBIX I€MOKPATHIECKUX 3JIUT ITO-TIpeXKHEMY ITpeobiangator. He-
CMOTPSI Ha OYEHb Pa3HOE IKOHOMMUYECKOEe Haclaenne KaxXnon 13
CTpaH U cpoku pedopM, Ux cOMMXKeHUEe ¢ OPOKEPCKOI MOAEIbIO
rocydapcTBa SIBJISIETCST OYeBUIHBIM. 1 MMEHHO 3TH MacCOBBIE
SJINTHI CTAHOBATCS (3a9aCTYI0 YHUCTO CIYYAMHO) YIaCTHUKAMU
IMOJTUTUYECKOU KOHKYPEHIINU. DTO «ITApTUN — ON3HEC-(UPMBI»,
a He O0IIeCTBEHHBIE OPTaHU3AalMN, B KOTOPBIX ITPOU3BOJNMBIC
OOIIIeCTBEHHBIE OJ1ara SIBJISIOTCS COMYTCTBYIOIIMMU IO OTHOIIIE-
HUIO K UX peaJibHOM 1IeJIU, a TTOJUTUKA BOOOIIE «[TOOOYHbII MTPO-
IyKT»>. OHU hopmyaupyrom noaumuxy, 4mobsl 8biuepamo ebioopbL,
a He blUepblearom blO0pPbL, YMobbL (POPMYAUPOBAb NOAUMUKY.

IMTomMmeHa MapTUSIMU CMBIC/IA TIOJTUTUKU U TIPEIBBIOOPHOM
MOTHMBAIIUM TOXE SIBJISICTCS PAa3HOBUIHOCTHIO MMUTALIMOHHOTO

CwMm.: Poccuiickue nHoareHThl nosyywiu nojakperieHue B Ctpacoypre. K xa-
no6e ortedecTBeHHBIX HKO mprcoetMHMINCh BEHTePCKUE TIPABO3AIIMTHUKI
[DnexTponnslii pecypc]. URL: https:/www.kommersant.ru/doc/3392259/
Cwm.: Cohen S. J. Politics Without a Past: the Absence of History in Postcommu-
nist Nationalism. Durham and London : Duke University Press, 1999. P. 5—6.

3 Hopkin J., Paolucci C. New Parties and the Business Firm Model of Party Orga-
nization: Cases from Spain and Italy // European Journal of Political Research.
1999. Vol. 35, N 3. P. 310—312.

)
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MOJUTUYECKOTO PeXXrMa, MOCKOJIbKY OHa OCYILECTBIISICTCS panu
BBIOOPOB, a He BLIOOPHI — paay MpoBeneHus noauTuku. Copes-
HOBATEJIbHBIN 3JIEMEHT COCTOUT B TOM, YTO PYMBIHCKUI YICHBIN
A. MyHIKWY Ha3bIBaeT «HU3KUM ITapTUKYISIPU3MOM» — MOTH-
Ballyeil, OCHOBAHHO Ha IOCTYTIE K TOCYIAapCTBEHHBIM aKTHBaM .
B mro00oM cirydae B 3THX CTpaHaX IIPOUCXOIUT OTpaHUICHUE TIpaB
yesioBeKa mpu (hOpMUPOBAHUU TIPEACTABUTEIbHBIX OPraHOB BJa-
CTU, TIOTOMY UTO LI€JIM KaHIMAATOB HOCST MOIMEHHBIN Xapak-
tep. OTciona HabMogaeMoe CHIDKEHUE MHTepeca u3oupartelieit
K BEIOOpAM M K YIACTHIO B TTOJIUTUYECKOI XX13HU (B JlaTBUM, Ha-
IIpUMepP, MHTEPEC K MOJUTUKE YITall 10 MUHUMAJIbHOTO YPOBHSI —
10% ot uncia u3bupaTesbHOro Kopiiyca). HeciryyaitHo HU OIHO
U3 MOCTCOIUATUCTUYECKUX TOCYIapCTB MpU KiaaccuUKaluu
UX MOJUTUYECKUX PEXKMMOB MO MHAEKCY NeMOKpPATUX HE OTHEe-
CEHO K ITOJTHBIM JIeMOKpaTUsIM. MaKCUMyM, Ha YTO OHU MOTYT
MPeTeHI0BaTh, — 3TO Ha TaK Ha3bIBacMbIe YIIePOHBIE TeMOKpa-
tin (Benrpus, JlarBus, JIutea, Mongosa, Monromus, [Tonbima,
Pymbiaus, Cepous, CnoBakus, CinoBeHust, Xopatus, Yexus,
DCTOHUS), a YacTh IOIaja B pa3psia ruOpuaHbIX pexxumoB (bo-
cHus u 'epuerosuna, I'py3us, Keipreizcran, MakegoHus, Ykpa-
uHa, YepHoropus)>2.

' Cm.: Mungiu A. Corruption: Diagnosis and Treatment // Journal of Democracy.
2006. Vol. 17, N 3. P. 94.

2 HanpuMep, MexIyHapoaHas opraHn3anms «BceMmupHas KOH(epeHLMs 10 KOHCTH-
TYLIMOHHOMY IpaBocynnio» Kiaccuduimpyet 90 u3 195 crpaH Ha TOJIUTUYECKOM
KapTe MHUpa, B KOTOPbIX UMEIOTCS OPraHbl KOHCTUTYLIMOHHOTO KOHTPOJISI, 11O
BUJAM MOJUTUYECKUX PEKUMOB. BBITJISIIUT 3TO IPUMEPHO TaK: HOAHblE 0eMOKPA-
muu — ABctpusi, ABctpanusi, bpasunus, ['epmanus, Janus, Ucnianus, Kanana,
Jokcem6ypr, Hunepnanasl, MaBpukuii, @unisaaus, [lsenus, IIseiiuapust,
Bcero 13; yueporvie demoxkpamuu — benbrusi, Benrpus, I'ana, JloMMHUKaHCcKast
Pecniyonuka, Wzpannb, Munonesus, Uranus, Kado Bepne, Kunp, Konymous,
Kocra-Puka, JlatBus, JIutsa, Manaiizusi, Mekcuka, Moinosa, Monronusi, Ha-
mubus, Iepy, [Monbwa, [Mopryranusi, Pymeinus, Ceneran, Ciosakusi, Ciose-
Hust, Cepousi, ®pannust, Xopsatusi, Yumm, Yexust, Dcronusi, FOxnas Kopest,
IOxHas Adpuka, Bcero 33; eubpudnsie pexcumor — Andanus, Ajxkup, beHuH,
Bochust u I'epuieroBuna, bypkuna ®aco, ['aboH, ['pysusi, Kambomka, Kuprusus,
JluBan, Manarackap, Makenonusi, Manu, Mapokko, Mo3zambuk, Hukaparya,
IMaxkucran, Taunann, Tanzanus, Typuus, Yranaa, YkpauHa, YepHoropusi, Ok-
Bajiop, Bcero 24; asmopumaphsie — Axup, AHroja, ApMmeHusi, AsepoaiikaH,
BaxpeiiH, benapyco, beper Cnonooii Koctu, bypynnu, I'muest, I'Bunes-bu-
cay, Jxxubytu, Eruner, Mopnanus, Kazaxcran, KamepyHn, Komopckue o-Ba,
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B cBoe Bpemst Makc BeGep BbIBeN cTaHaapT 3alagHoi paiu-
OHAaJIbHOI CUCTEMBI YITpaBJeHMs, KOTOpasi TaK U Ha3biBaeTcs Be-
OEpPOBCKUM CTaHIAPTOM, OTHUM W3 YCIIOBUI IEUCTBUS KOTOPOTO
SIBJISIETCS TIOJIMTHYECKast KOHKypeHIsl. OMHAKO MPUMEHUTEILHO
K HOBBIM cTpaHaM — wieHaM EC monutndeckast KOHKYPEHIIUS
SIBJIIETCS XOTh M1 HEOOXOIMMBIM, HO, YBBI, HEIOCTATOYHBIM I'apaH-
ToM BebepoBckoro cranmapra. Kak MUHMMYM MOJIOBMHA HOBBIX
yneHoB EC xapakTepusyeTcss MOLIHEMHIIEH TTOJUTUYECKON KOH-
KYpEeHIIMEH B YaCTHEIX LIeJIsTX. [Toka e1re octaeTcst 3¢ (peKTUBHBIM
YellcKoe MpaBuTebcTBO. Yexus cpenu HoBbiX cTpaH EC BooO1ie
HaumboJIee yCIIelIHa, YTO BO MHOTOM 00ycioBieHo [Ipaxkckumm
coObITus 1968 roma 1 rMocieq0BaBIUIMM 32 HUIMUM U3MEHEHUEM OT-
HomeHus nHTeuureHmu K CCCP Bkymne ¢ necITuaeTHUM Mpe-
3UJAEHTCTBOM MPO(hECCUOHAIBHOIO JIMOEPaIbHOTO MPaBO3allUT-
Huka BaugaBa 'aBena. DTo 1mo3Bojinio chopMUpPOBaThH ropasao
OoJsiee LIMPOKUIA clIoi MpodhecCroHaNbHO JIMOEpaIbHON UTHI,
YTO IO CHX MOP CKa3bIBAaeTCs HAa KAYeCTBE YIPABICHUS CTPAHOM.
Ho u B Yexuu, He3aBUCUMO OT yCIIEXOB ITOJIMTUKHU B 00J1acTH OJ1a-
TOCOCTOSIHUSI, 00pa30BaHUsl, SHEPIreTUKU, OKPYKAIOIIEi cpeabl
U IIp., UMEIOTCS JOKa3aHHbIE BO3MOXKHOCTHU JIJIsSI PEHTOOPUEHTH -
POBaHHOTO COI03a TTAPTUITHON 1 GU3HEC-TUTHI! .

Konro (/1P), Konro-bpa3z3asuib, Kyseiit, Maspurauus, Hurep, Poccusi, Cpa-
sunena, Toro, Tamkukucrad, TypkMeHucraH, Y3o0ekucraH, LlenTpanbsHoadpu-
KaHckasi Pecriyosinka, Yan, Dduonus, Bcero 30 (M3 JIEKLUY IO KOHCTUTYLIMOH-
HoOMy TpaBy jnolieHTa Poccuiickoit akagemuu ripaBocynust O. H. KpsikkoBoii).

I Cm. mompo6Hee 0 MapTHitHO-TOCYIApCTBEHHOM cuTyauuu B LleHTpanbHO 1
Bocrounoiit EBporie: Ganev V. I. The Separation of Party and State as a Logistical
problem: a Glance at Causes of State Weakness in Postcommunism // East Eu-
ropean Politics and Societies. 2001. Vol. 15, N 2. P. 401—413; Grzymata-Busse A.,
Jones-Luong P. Reconceptualizing the State: Lessons From Post-communism //
Politics and Society. 2002. Vol. 30, N 4. P. 529-554; Hellman J. S., Jones G.,
Kaufmann D. Seize the State, Seize the Day: State Capture: Corruption, and
Influence in Transition // Policy Research Working Paper. 2000. N 2444 (World
Bank). P. 2—3; Innes A. Czechoslovakia: The Short Goodbye. London, New
Haven : Yale University Press, 2001; Jordan J. M. Patronage and Corruption in
the Czech Republic // SAIS Review. 2002. Vol. 2, N 22 (Summer-Fall). P. 19—52;
Kasemets A. The Long Transition to Good Governance: the Case of Estonia
Looking at the Changes in the Governance Regime and Anti-Corruption Policy //
European Research Centre for Anti-Corruption and State-Building. Working Pa-
per N 32. URL: http://www.againstcorruption.eu/wp-content/uploads/2012/09/
WP-32-Long-Transition-Estonial.pdf.
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OtcyTcTBUE 00IIIEYETIOBEYECKMX U O0IIeIeMOKPaTUYECKUX
LIEHHOCTEN B MEHTAJIMTETE MOJUTUYECKUX JIUT TMPEAToaraeT
HEBO3MOXHOCTb CEPbE3HOT0 OOCYXKAEHUS BOMPOCOB peain3a-
LIMU OTUX LIEHHOCTEN, BHECEHUSI UX B TOBECTKY JHSI BHYTpEHHE !
MOJIUTUKU FOCYIapCTB U, HAOOOPOT, OTCYTCTBUE peaKLMU Mpu
MPUHSTUU KOHKPETHBIX PEIICHUIi, MPOTUBOPEYALIUX MEXIyHa-
POIHBIM MPUHIIMIIAM U TIpaBWIaM. Takoe COCTOSTHME IMOpOoXKIa-
€T 3aMKHYTBIN KPYT, LIETb IEUCTBUIA U peIIEeHU I, HApYIIAIOLIUX,
Hampumep, nmpaBa U CBOOOIBI YeJI0BEeKa, CTAHOBUTCS JIETOBbIM
OOBIKHOBEHUEM, CyIeOHOM MPpaKTUKOM, ONpaBIaHeM Ipor3BoJia
YUHOBHUKOB, KOTOPbIE, B CBOIO OUepe/ib, U31aI0T HOBbIE OIPAHU-
YMBAIOLIKXE MpaBa LUPKYJISIPbl U MHCTPYKIUKU. B monoOHo cuty-
alMM HaZeX/1a, YBbl, TOJIbKO Ha CMEHY IMOKOJIEHUH, 1a U TO TIPU
YCJIOBUM, YTO TH IMOKOJEHHUS OYAYyT COOTBETCTBYIOIIMM 00pa3oM
noarotoByieHbl. Ho naxe oaquH-eIMHCTBEHHBIN MpeacTaBUTEb
MOJUTUYECKON 3JUTHI, BIaACIOIIUN HEOOXOAMMBIMU 3HAHUSI-
MU, MOXET «IepeBOPaUYMBATbL MUPBI» TaK, KaK 3TO MPOU3OILIO0
B YKpauHe, Korja IeCTUKpaTHbIN nenyTaT BepxoBHOM pasbl,
JBaXKIbl MUHUCTP IOCTUIIMM U WieH BeHennaHcKoil KoMuccuu
3a IEeMOKpaTHIO Yyepe3 MpaBo I0pucT-MexnyHapoaHuk Cepreit
l'onoBaThIii cTajm ocHOBaTeeM YKpPauHCKOM IIKOJIbI MpaB Yelo-
BeKa, HaryMcaB MHOTOTOMHBIN y4eOHMK M HACTOSIB HA BBEIEHUU
MpeaMeTa BO Bce 00pa3oBaTesibHbIe TIPOTPAMMBI CTPAHBbI .

I Cwm.: Tonoeamuiit C. (Serhiy Holovaty). The Rule of Law. Kyiv : Phoenix Pub-
lishing House, 2006. (Vol. 1 : The Rule of Law: From Idea to Doctrine; Vol. 2 :
The Rule of Law: From Doctrine to Principle; Vol. 3 : The Rule of Law: The
Ukrainian Experience).



I'nasa 14
NMUTATTMOHHBIE MIOJIUTUYECKHUE PEKHUMbI
U ITAPJTAMEHTAPHU3M
(mommTHYEeCKUil PEeKUM — HAPJIAMEHT — BBIOOPBI —
KAa4eCTBO 3aKOHOB)

«[Tocne Berymnenus B EC cucreMaTtnyeckue MOTBITKA OTKATa
JIIEMOKPATUM JOCTUTIIA PEe3yJIbTaTa TOJBKO TaM, TIe IO CUX ITOp
10 MOJIUTHIECKUM U SKOHOMUUYECKUM IPpUIMHAM HE yIaJoCh
co3iaTh 3(POEKTUBHOTO MPENCTAaBUTENLCTBA: B BeHrpnn», — Ta-
KOl OMTHO3HAYHBIN BBIBOJ Ae1aeT OpUTAHCKUIA TTOJTUTIKOHOMUCT
D661 UnHec!. Bee BepHo. MHaue U 6bITH He MOIJIO. MBI 371ECh yKe
JIOBOJTLHO MHOTO pacCyXIajli O MmapJlaMeHTCKOi (hopMe TTpaB-
JICHUs KaK 0 Oapbepe Ha IyTHU BOCCTAHOBJICHMS aBTOPUTApH3Ma
B ITOCTCOIMAIMCTUICCKNX cTpaHaX. Ho maxe mpu cMelIaHHOM
U TIPEe3UICHTCKON (popMax IapjlaMeHT UTPacT OTPOMHYIO POJIb
B JTIOOBIX UMUTALIMOHHBIX KOHCTUTYLIMOHHBIX TpaHC(hOPMALIMSIX,
MPUBOASIIMX K CMEHE TTOJIMTUYECKOTO pexxuMma. bes mapiameHTa
TaKWe TpaHC(OpMaIlnu OCYIIECTBUThL HEBO3MOXHO. M TTo3TOMY
TIepBOI1 ¥ IJTABHOI MUIIICHBIO 3JIUT, LEJIbIO KOTOPBIX SIBIISICTCST CO-
3MaHne MeXaHNU3Ma HECMEHSIEMOCTH BJIACTH, CTAHOBUTCS UMEHHO
IMapJaMeHT U MOPSIIOK eT0 (hOPMUPOBAHUS.

B xnure «IIpaBoBoe npoctpancTBo Poccun» M. H. bapuui
MPUBOIUT JIIOOOIBITHOE BhICKa3biBaHUE HeKoero Kapaertu —
WUTaJIbsIHIIA, MMOoceTuBIIeTo Poccuio elre Bo BpeMeHa 1apCcTBO-
BaHusl Anekcanapa III. Otor nHocTpaHen nucan: «Boodbpasu-
Te cebe MmapJaMeHT, Kylda BXOAUT U caMoel, ONETHIA B OJICHBIO
IIKYpYy, M KHPTU3 B CBOCH TIOOETEIKE, M KAJIMBIK B IIIEJIKOBOM
nim 6apxaTHoOM OellMeTe, M apMSIHUH B CBOEM YepHOM Kadra-
He, M yepKec B OallbiKe U3 BepOJIoXKbel 1epcTu ¢ Habopom
CHAapsIIOB Ha TPy, U TPY3UH B apXajIyKe... a 3aTeM yXKe CJIeIyeT

I Innes A. The Political Economy of State Capture in Central Europe. URL:
http://eprints.Ise.ac.uk/54670/1/__lIse.ac.uk_storage LIBRARY_Secondary lib-
file_shared_repository_Content_Innes,%20A_Political%20economy_Innes_Polit-
ical%20economy_2014.pdf. P. 2.
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BEJMKOPOCCUSIHMH, OeJIOPYC, MMHTPEJIell, TAaTApMH, MOJITaBaHUH,
nepc. [lodymaiime, kakue mym mo2ym 0bimb 00HOPOOHbIE Udeanbl U
napmuu (kypcuB Hawi. — E. JI., U. IIl.), xorna Ben1ukopocc OyaeT
CTOSITh Ha CBOMX KOHCEPBAaTUBHBIX Havyajaax, MaJoOpOCC CTaHET
YBJIEKAThCS TEMOKPATUICCKUMU CTPEMIICHUSIMHM, (DUHIISTHICIT
BBIIBUHET CBOIO KOHCTUTYIINIO, TIOJISIK — PecITyOIMKaHCKIe Ha-
TIEKIbI, @ MOHTOJI CTAaHET MPUACPXKUBATHCSI aBTOPUTAPHBIX IIpe-
JIaHU TIpexxHel BracTu. KTo cMoXeT mpuBECTH K COMIaCUIO BCe
3TN Pa3HOPOIHbIE CTPEMJICHNSI, BEPOUCIIOBENAHNS, UIEATIbI?»!

OTBeT Ha 3TOT HEMPOCTOU BOMpoc y cuHbopa Kapietrtu 611
OIIMH — K COTJIaCUIO MOXET IIPUBECTHU TOJIBKO camoaepxkanue. [1o
MHeHuIo KapieTTu, mpeacTaBuTeIM pa3HbIX HApOIOB HE UMENIN
KakKoro Obl TO HU OBLIO IITaHCA CaMU TOTOBOPUTHCS MEXIY CO-
ooii. [TapiamMeHT HOKeH ObITh PYKOBOAUM M JK€CTKO HarpasJisi-
€M HEeKOI eNMHOI LeHTpaIn30BaHHOM BJIacThblO. TO eCTh JJOruKa
KapneTtTu Obula MpUMEPHO TaKOM e, KaK y COBPEMEHHOI poc-
cuiickoif BIacTy. Bpsim v oH 3HaJ, 9YTO TaKoe MmaplaMeHTapU3M.
XOTSI MOT M JOJKEeH OB 3HATh — OCHOBBI TEOPUU HAPOIHOTO
MPeICTaBUTEILCTBA K 3TOMY BPEeMEHU ObLIU YXe pa3padoTaHbI.
Takue 6a3oBble 1151 MOHUMAHUS CieUM(PUKY TTapjaMeHTapu3Ma
Mpou3BeeHNs, KaK «AHriuiickas Konctutyuus» Y. bamkrora
(Walter Bagehot. The English Constitution) u «KomMeHTapuu
K aHIJIMKCKUM 3akKoHaM» Y. biskcrona (William Blackstone.
Commentaries on the Laws of England), yxe Obl11 01Ty06,1MKOBa-
HBI B TO BpeMsl — riepBoe B 1867 romy, Bropoe npakTUYeCKH Ha
CTO JIET paHblue, B 1765 roxy.

[MapmameHTapr3M Kak ocobasi cucTeMa TocyIapcTBEHHOTO
PYKOBOJICTBa OOIIIECTBOM, KOTOpPAsl XapaKTepu3yeTcsl pasjielie-
HHUEM Tpyla, 3aKOHOIATESIbHOM M MCIIOJIHUTEILHOM BEeTBEl Blla-
CTU IIpY [IPUBUJIETUPOBAHHOM IOJIOXKEHUU MapIaMeHTa?, — He-
oThemJIeMas LIEHHOCTh, 0€3 KOTOPOii HEBO3MOXHO HOPMaJIbHOE
(byHKIIMOHUpPOBaHUE AEMOKpaTU4Yeckoro rocyaapctsa. OcHo-
BOIi COBPEMEHHOrO MmapjlaMeHTapu3Ma SIBASIOTCS CBOOOIHbIE

U Bapyuy M. H. TIpaBoBoe npocTpaHcTBo Poccun : Bonmpockl KOHCTUTYLIMOHHO#M
Teopuu U npaktuku. M., 2000. C. 63.

2 Cm.: Muwun A. A. KOHCTUTYLIMOHHOE (TOCYIapCTBEHHOE) TPaBO 3apy0eKHBIX
cTpaH : yueOHuK st By3oB. M. : FOctumndopm, 2010. C. 255—-257.
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U CIIpaBeIMBBIE BEIOOPHI B COBOKYITHOCTHU C Pa3yMHBIM (DyHK-
LIMOHAJIBLHBIM pa3rpaHUYEeHUEM MOJTHOMOUYUI MEXIy BETBSIMU
BJIACTHM W TIPY HAJIWYIWUK B3aMMHOI CHUCTEMBI CAEPKEK U ITPOTH-
BoBecoB. Ho aTa IeHHOCTb HECOBMECTUMA C aBTOPUTAPHBIM MO-
JINTUIECKUM peXXrMoM. Kak pealbHbIIT KOHKYPEHTOCITOCOOHBII
WHCTPYMEHT, OHA MIPEACTABIISIET YIPO3y €T0 cylecTBoBaHUO. [To-
3TOMY MHOTHE COBPEMEHHBIE aBTOPUTAPHBIE PEXXMMBI B IIEPBYIO
oyepeab CO31al0T YCIOBUS 111 UMUTALIMM MapjaMeHTapu3ma.

ITapnameHTapu3M He MOXET CYyILECTBOBAThL O€3 mapjaMeHTa.
CUJbHBIN, aBTOPUTETHBIN W ITOJTHOBJIACTHBIN MapIaMeHT SBIISI-
eTCsI er0 OCHOBOI. A BOT MapjaMeHT 0e3 MmapJiaMeHTapu3Ma Cy-
niecTBOBaTh MoXeT!. [IoTOMy UTO KauecTBO MapiaMeHTapU3Ma —
KaK BBICILIEe CBOMCTBO HACTOSIIIEro MapjaMeHTa — MOXKET ObIThb
UM yTpadyeHo. Cnalbblii MM 3aBUCUMBII MapjJaMeHT He MOXKET
B TTOJIHOI Mepe pean30BbIBaTh CBOM (DyHKIIMM TaKUM 00pa3oMm,
YTOOBbI 00eCcIeunBaTh MOJHOLEHHOE CYIIECTBOBAHUSI CUCTEMBbI
napiaaMeHTapusMa. Torma oH CTAaHOBUTCS MTapJIaMeHTOM COBEP-
LLIEHHO IPYroro poaa — OTHOCUTEJIbHO MPeICTaBUTEIbHBIM YU-
peXIeHUEM, BBITTOJHSIONIMM 3aKOHOAATeIbHbIe (DYHKIIMU, UYTO
XapaKTepHO ISl OPUILIMAIbHBIX AaBTOPUTAPHBIX PEXKUMOB.

Ele onacHee, Koraa HEKWii opraH, Ha3bIBaeMblii MapaaMeH-
TOM, Ha JieJie CTAaHOBUTCS €TO MOJHBbIM CUMYJISIKPOM MPU KOH-
CTUTYLIMOHHOM 3aKpeTJIeHUN TTPUHIIUTIIA pa3Ie/IeHUs BIacTeil 1
IPYTUX TEMOKpPATUUYECKUX MHCTUTYTaxX. JleMOKpaTH4eCKIM T10-
JIMTUYECKUM peXMMaM B YCJIOBUSX PECITyOJIMKAHCKOM (hOPMBI
MpaBjeHWs WIKM OTpaHUYEHHO MOHAPXUKM COBPEMEHHOTO THUIIA
napjaMeHTapu3M HeobxonauM. Takue cTpaHbl HalleJdeHbl Ha (pop-
MUPOBaHME MaKCUMaJbHO MPeACTaBUTEIbHBIX MapJaMeHTOB IS
y4eTa COCTOSIHUSI O0LLEeCTBa IPU BRIpaOOTKE 00111e00s13aTeIbHbBIX
npaBwI noBeAeHus. [ToToMy 4To 6eCKOHMINKTHOE B3aNMOACH -
CTBME BJIACTU U OOILIECTBA, paBHO KaK 1 BbICOKas 3(P(HeKTUBHOCTD
MpaBopeaan3alyi, BO3MOXHO TOJbKO B YCIOBUSIX TOCTUKEHUS
KOHCEHcyca MpUu MPUHITUM U UCIIOJTHEHUU 00I11e00s13aTe/b-
HBIX TIpaBUJI MOBeJAeHUs. B 3TOM cilydyae rocynapcTBy BBITOJHO
1 HECJIOXXHO OpaTh Ha cebd U peain30BbIBAaTh 00513aTEIbCTBO

1 Cm.: Muwun A. A. KOHCTUTYLIMOHHOE (TOCYIapCTBEHHOE) TPaBO 3apyOeKHBIX
crpad. M. : Craryt, 2013. C. 236.
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CcaMOOTpaHUYEHUST CBOCH BOJIM BOJIEi 00IleCTBA U 00ecneyeHUs
MPO3PAYHOCTU CBOUX UHCTUTYTOB.

J7s permeHusT 3TOM 3agaun M30MpaTeIbHbIe CUCTEMBI MHUpa
MIPOILIN TOJTHI TTyTh 3BOJIIONUM, TIPUIS K CBOEMY CETOMXHSIIII-
HEMY COCTOSTHIIO, 0003HAaYeHHOMY B eBporieiickoii KoHBeHIINM
0 3aIlUTe TIpaB YeJIOBeKAa M OCHOBHBIX CBOOO KaK «ITPOBOISIIIM -
ecsl ¢ pa3yMHOM MEPUOIMUYHOCTbIO CBOOOIHBIE BBIOOPHI ITyTEM
TallHOTO TOJIOCOBAHMSI B TAKMX YCJIOBMSIX, KOTOPbIe o0ecrnedn-
BaJIK OBl CBOOOIHOE BOJIEU3bsIBIICHNE HAapoIa Py BEIOOpE opra-
HOB 3aKOHOAATeJIbHOM BiaacT». Ha camom nere 3a 3T0it pasoit
CTOUT HA0OP XKECTKMX IIPUHIIUIIOB U CTAHIAPTOB, OIIPEIACTICHHBIX
CTIEMaNBHBIMU MEXTOCYIapCTBEHHBIMU OpraHamMu'!, Hampas-
JICHHBIX Ha TMoaAepXaHue N301UpaTeIbHOro 3aKOHOAATEIbCTBA
1 U30UpaTebHOI NMPaKTUKU B COCTOSIHUU, 00ecIieurBaolleM
0003HaYeHHEBIC LeJIN MPpU (DOPMUPOBAHUH BBICIIMX ITPEICTaBH-
TEJbHBIX OPTAHOB BJIACTH.

IIporecc mocenoBaTeIbHON IeMOKpPATU3aLIMN N30UpaTETh-
HOTO TIpaBa B MUPE U OCMBICJICHIE €TO HOBBIX KPUTEPUEB OBLIT
TIOJITUM Y HETMIPOCTHIM. B pasHBIX cTpaHaX OH MPOXOAWI MO-pa3-
Homy. Ero compoBoxnaau moabeMbl M CHaabl, BILIOTh 10 HEKOTO-
pOTO YBSIIAHUS TTapiaMeHTapu3Ma M CHUKCHMST POJIU TIPEACTaBH-
TeJBHBIX yupexxaeHnii. Ho mo Mepe HaKoTuIeHUS TIPOTPECCUBHBIX
M30MpPATeNIbHBIX MPAKTUK CUTYaIUsl CTaja BEIpAaBHUBATHCS —
mapjJaMeHThI, c(pOpMUPOBAHHBIC TT0 HOBBIM CTaHAAPTaM, ITOCTe-
IEHHO HayaJli BO3BpallaTh CBOU yTpayeHHbIe rmo3uiuu (PpaH-
uust, Gunnanaus, CILIA, Uspanib)2.

I Cm.: OcHoBononaramolue 10KyMeHTbl BeHellnaHCKoil KOMUCCUY B 006JIaCTH
M30MpaTeIbHOTO TIpaBa U ModuTHYeckuX naptuii. Kumunes : Cu drag, 2016
(F. E.-P. «Tipogra a Centrald»).

2 K npuMmepy, Bo BpeMs Yorepreiitckoro aena B CIIIA pe3ko Bo3pociia peanbHas
BiacTh KoHrpecca, Tak Kak MPe3UIeHTCKAsl BIACTh OblJIa CKOMIIPOMETUPO-
BaHa. OJIHAKO C MPUXOIOM pecrydJnKaHCKo anMuHucTpanuu P. Peiirana
B 1981 roay cucrema ciepx)ek v MpOTMBOBECOB CTAOMIM3MPOBAIACh 32 CUET
AKTUBU3ALIMHU ITpe3uneHTCKOM BiiacTu. B [1sroii pecrry6iuke (PpaHiiust) mocie
yxona npesuzaeHTa I11. ne I'osist o Mepe yBsimaHUs TOJUTM3MA IeJ TIPOIIecC BO3-
pacTaHus peaJIbHBIX TIOJTHOMOUMi HalmoHaIbHOTO cOOpaHMs U BOCCTAHOBJIE-
HUsI TapJlaMeHTapu3Ma. DTOT Ipoliecc Hanbosiee MOJTHOe BhIPaskeHHE MOTYI T
B rojibl ipe6biBaHust y Baactu d. Murrepana. Pacimmmputb posib rapiamMeHTa
o6emtan u H. Capko3u Bo BpeMs rpeaBbioopHoii kammanuu B 2007 romy. Beko-
pe IocJie ero u30opaHust Ha ToCT Tpe3uneHTa B KOHCTUTYIINIO ObIITM BHECEHbI
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KonHeuyHo, 0CHOBOI MapaMeHTapu3Ma SIBJISIOTCS He TOJIbKO
BBIOOPBI, Y yTpaTa MapJaMeHTOM KadecTB IapjaMeHTapu3Ma 3a-
BUCHT HE TOJIBKO OT HMX. PasrpaHmdYeHNe MOJTHOMOYMIA MEXKIY
3aKOHOJATEJIBHOM Y MCITOTHUTEILHON BIACTBIO UTPAET OIPOM-
HYIO POJIb B OIpeAeeHUU MECTa U POJIM IapjaMeHTa B XKU3HU
rocymapcTsa u obmecta. Ho mopsimok hopMupoBaHus IIpencTa-
BUTEJIbHBIX OPraHOB (M30MpaTe/ibHasl CUCTeMa KaK peajau3aliusi
MpaBUJI, YCTAHOBJIEHHBIX M30MpaTebHbIM 3aKOHOIATEILCTBOM)
OCTaeTCsT OMHUM 13 BaXKHEUIINX (DaKTOPOB, OMPEICISIONINX 3Ha-
YeHMe MapjaaMeHTa 1 3 GEeKTUBHOCTD ero (YHKIIMOHUPOBAHMSI.
ITosToMy peasibHbIE LIEJIM ICEBAOAEMOKPATUYECKUX PEXKUMOB,
HaIpaBjIeHHbIE Ha YKPEIICHUE UCIIOJHUTE/IBHOM BJIaCTH B yIepO
MpeICTaBUTEIbHOI, KaK IIPaBUJIO, TOCTUTAIOTCSI UMEHHO IyTeM
MOCTENeHHOM, IUIs1Ielcs TpaHchopMaliy U30MpaTeTbHbIX 3aKO0-
HOB. DTa IIepMaHEeHTHas TpaHc(OopMaIys He TaK BHEIITHE 3aMeT-
Ha, KaK SIBHbIC KOHCTUTYLIMOHHBIC TIOTIPaBKU, HO TIPH 3TOM C €e
IMOMOILBIO MOXET OBbITh BIIOJIHE YCIEIIHO JOCTUTHYT MCKOMBbIIA
pe3yJIbTaT — JIMILIEHUE MapJiaMeHTa KayeCcTB IapjaMeHTapu3Ma,
MpeBpallleHNe ero B MOCIYIIHBIN MPUAATOK UCIIOJHUTEIbHOMN
BJIACTU WJIM B CUMYJISIKD IIPEACTaBUTEIbHOIO OpraHa.

[ToaTOoMy KOMILJIEKCHOE HCCIIeIOBaHKE CITOCOO0B M METOIOB
WHBOJIOLMA (0OOPAaTHOTO OT AEMOKPATUYECKOTO PAa3BUTHUS) U3-
OupaTe/bHbIX CUCTEM MMEET HE TOJBKO BAXKHOE OOILETEOPETH -
YeCKOoe IIPaBOBOE U IOJUTOJIOrMYecKoe 3HauyeHre. OHO MOXET
JIaTh IIPAKTUKAM MHCTPYMEHTapUii 1151 (DUKCALIMK IIPOOJIeMbI, €€
IMOHUMAaHMS U UCIPABJIEHUS B CIydyae HeoOXoauMOCTH. YToObI,
HaIpuMep, CYMETh OTBETUTH, MIOUYEMY «IEHCTBYIOIIAs CUCTEMa
POCCUICKOTO 3aKOHOIATEIbCTBA, PETJIaMeHTUPYIO1Iast (hOpMUPO-
BaHUE U [IeSITeIbHOCTD MapjaMeHTa, He CIIOCOOHA B IIOJIHOM Mepe
peann30BaTh IPUMHLMUITE TAPJIaMEHTAPU3Ma» | M KaK 5Ty CUTYaLUIo

CYILIECTBEHHbIE TOTIPABKM, HAMpPaBJIEHHbIE HA YKPEIJIEHUE MapIaMeHTCKOMI
Br1acty Bo @panunu. OHY 3anpeiaioT NPe3uICHTY HAXOIUThCs Y BIIacTH OoJiee
JIBYX CPOKOB IMOJIPSI/L M HALIEJISIIOT MapJiaMeHT MPaBOM HajlaraTh BETO Ha HEKOTO-
pbI€ pellieHMs NIPEe3UICHTa, a TAKKE OrPaHUYMBAIOT KOHTPOJIb MTPaBUTEIbCTBA
HaJ| paboTOl NMapJaMEeHTCKUX KOMUTETOB.

IIpueon M. H. KoHctutyunoHHo-1paBoBoit cratyc IlapaameHnra Poccuu: te-
opusl, IPaKTUKA, NEPCIEeKTUBbI : ABTOped. AuCC. ... KaHAd. opul. HayK. CII0.,
2004.
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HUCIIpaBUTh. B TaHHOM ciiydyae B KauecTBe ITpUMepa UCIIOIb3yeTCs
poccuiickuii onbIT. Ho BEIBOMABI, Ci€TaHHbBIE B pe3yJIbTaTe aHaIU-
3a, MOTYT OBITh UCITOJIb30BaHBI JIJIST JIIOOOM APYroii CTpaHbl MpH
BBISIBJICHUY TTPU3HAKOB BO3HUKHOBEHUS UMUTALIMOHHBIX TTOJI-
TUYECKNX PEXKMMOB Ha OCHOBE TpaHC(OopMaIliy U301 paTeIbHBIX
cucteM. MoryT OBITh TaKXKe MCITOJIb30BaHbI ¥ BEIBOIBI O PUCKAX
IIJIS1 3aKOHOIATeIbCTBA U KaUeCTBa 3aKOHOB, KOTOPhIE HACTYIAIOT
B YCJIOBUSIX (DOPMUPOBAHMUS TTapiaMeHTa-CUMYJISIKpa.

3asucumocms cOCMOSAHUSL U3OUPAMENLHOO
3aK0HO0amenbcmea om yeaell U 3a0a4 2ocyoapcmaa

M30uparenbHOe 3aKOHOAATEJbCTBO SIBJISIETCS CJIOXHBIM CHU-
CTEMHBIM SIBJIEHUEM, COBOKYITHOCTbIO HOPM, ITOCTPOCHHBIX Ha
MPUHLIMIAX, KOTOpble 00YCIOBAEHBI MOJUTUYECKUM PEXKUMOM
KOHKPETHOTrO TOCyAapCTBa B YCJIOBUSIX OIpeneieHHOU (hopMbl
npasyieHuss. Kak M3BECTHO, MOJUTUYECKUIA PEXUM — ITO CITO-
co0 opraHu3alMyu NOJUTUUYECKON CUCTEMbI, OTpaXkKaroluii OT-
HOLIIEHUS BJACTU M 0OIleCTBa, KOTOPhIN XapaKTepu3yeT B3au-
MOOTHOIIEHUS TIPaBsIIei MOIUTUIYECKON 3JUTHl U HACEJIEHUS
U TIPEACTaBJIsIeT COO0I COBOKYMHOCTh METOIOB MPAKTUYECKOTO
OCYLIECTBJIEHUSI TOCYIapCTBEHHOM BaacTU. TO €CcThb 3TO BCETO
JIMIIb HA0OP TEXHOJIOTUI, MOCPEACTBOM KOTOPBIX TOCTUTAIOTCS
LIeJIM BJacTU. MEHSIOTCS LIeIM — MEHSIIOTCS peXMMBbl. MeHs-
IOTCSl PEXXUMbI — MEHSIETCSI U30MpaTeIbHOe 3aKOHOIATEIbCTBO.

ITosToMy Hanuio NpsiMasi 3aBUCUMOCTb COCTOSIHUST U30U-
paTesibHbIX CUCTEM U U30MpaTeIbHOrO 3aKOHOAATEeAbCTBA OT
NeACTBUTEbHBIX LieJenoaaraHuii TpyIn, onpeaeasonx BHy-
TPEHHIOIO MOJINTUKY TOCYIapCTBa. DTH IIeJIeIIoIaraHus He BCerna
MOTYT COBNAAATh C N€KJAPUPOBAHHBIMU WUJIU 1aXKE KOHCTUTYUPO-
BaHHBIMU LIeJSIMU 1 3aga4amMu. OMHUM U3 IJIaBHBIX ITOKa3aTeei
TOro, KakuM OyneT u3duparebHOE 3aKOHOAATEIBCTBO WU MO
KaKMM HarpaBjieHUsIM OyIeT MPOXOAUTh ero TpaHchopMauus,
SIBJISIETCS UICTUHHOE Ha3HAuYe€HME MapjiaMeHTa U ero MecTo B CU-
CTEME pa3aeeHUs BIaCTEM.

B 3aBUCUMMOCTH OT MOMUTUYECKUX PEXMUMOB (CITIOCOOOB H0-
CTVKEHMST ICTUHHBIX LIeJIel BIaCTH) MapjJaMeHThl WK T OpTaHbl,
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KOTOpHIE YCJIOBHO MMEHYIOTCSI MapjaMeHTaMU, pa3InJaloTcs.
B neMokpaTtuyeckux MOJUTUUYECKUX PeKUMaX OHU MMEIOT He-
OIMHAKOBBI, HO B JIIOOOM cJly4ae IIUPOKUI KPYT TMOJTHOMOYMIA.
B HenmeMoKpaTUYeCcKMX MOJTUTUIECKUX PeKMMaX TTPeICTaBUTE b~
HBIE OPTAaHBI BJIACTH YaIlle BCETO MAPUOHETOUHBIC, CUMYJISIKPBI
wim Boobie otcyTcTByIoT!. Kpyr nx opuunanbHbBIX WK pealib-
HBIX ITOJITHOMOYMI CyXeH. B 4acTHOCTH, B NIepCOHAIMCTCKUX
peXMMaXx JUIep BbIHYXKIEH MOCTOSIHHO OCNa0JsITh MpeacTaBu-
TeJIbHbIE MHCTUTYTHI BJIACTU M3 OOSI3HU CO3MaTh ce0e CUITbHBIX
KOHKYPEHTOB, CIIOCOOHBIX OTPAHUYMUTD ETO BJIACTH,

COOTBETCTBEHHO, IIJISI CO3MaHUSI MapMOHETOYHOTO OpraHa
I MapJaMeHTa-CUMYJISIKpa HeT HUKAKOTrO CMBICIIA UMETh Jie-
MOKpaTUYECKYIO U30UpaTebHylo cucTeMy. BepHee, MapuoHe-
TOYHBII MapjaMeHT HEBO3MOXHO C(HOPMHUPOBATH C MOMOILbIO
NIEMOKPaTUYEeCKUX BbIOOPOB. 1 HAa0OOpOT, MapjaaMeHT, OTBeYa-
IO TpeOOBaHUSIM TapjiaMeHTapu3Ma, HEBO3MOXKHO CO3/1aTh
IyTeM HECBOOOIHBIX M HEKOHKYPEHTHBIX BHIOOPOB.

[Ipu onpenenennu HYHKIIMOHAILHOTO HA3HAYCHUS T1apJa-
MEHTOB U, COOTBETCTBEHHO, OCHOBHBIX ITApaMeTPOB U301 paTeib-
HBIX CUCTEM TOJUTUYECKUI PeKUM MEPBUYEH MO OTHOIIEHUIO
K opme TipaBieHus. B pamkax ogHO# 1 TOit ke (popMBbI TIpaB-
JIEHUSI BO3MOXHBI pa3Hble M30MpaTeIbHbIE CUCTEMbI M COBEP-
IIEHHO pa3HOoe M30MpaTeIbHOE 3aKOHOMATEIbCTBO. SIpuailiimm
tomy nipuMepom saBisieTcss PCOCP — CCCP Ha pa3HbIX oTamnax
CBOEI1 rocynapcTBeHHOCTU. Tak, coBeTCKasl pecnyOJMKaHcKas
(opma mpaBieHUs B YCAOBUSIX MOJUTUYECKOTO pexkUMa TUKTa-
Typsl niposietapuata (1918—1936) npennosaraiga coBepliieHHO
orpe/ieIeHHbII COCTaB MPeICTaBUTEIbHBIX OPTaHOB BiacTu. J1Jist
(opMUpoOBaHUA TaKOTO COCTaBa TPeOOBAJIOCH ITOJIHOE OTCTPa-
HEHUE OT y4yacTHs B BIOOpAX BCEX «dKCILIyaTaTOPOB» (JIULI, UC-
MOJIB3YIOLIMX HAEMHBII TPY), AYXOBEHCTBA, O(PULIEPOB LIAPCKOI

' B psaze Mycy/IbMaHCKMX CTPaH HET MapJIaMeHTa, 3aKOHONATENbLCTBYET MOHAPX —
Kopouib, amup, cyiatad (CaynoBckast ApaBusi, Karap, OMaH) uiu coBeT Mo-
HapXxoB (3MMPOB) COCTaBHBIX yacteit enepaumu (O0benMHeHHbIE Apabckue
DOMUparhbl).

2 Cwm.: Taiidap M., Creeoeas M. TozHaeTcsl B CpaBHEHNU: KAK JOJITO KUBYT TUKTa-
Typhl // Bemomoctu. 2013. 29 utonst. URL: http:/www.vedomosti.ru/newspaper/
articles/2013/07/29/kak-dolgo-zhivut-diktatury/
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apMUM U YJIECHOB UMIIEPAaTOPCKOTO IBOpPA, a TAKXKe HE BIIOJIHE
paBHOE MPEACTAaBUTEIbCTBO KPECThSIHCTBA IO CPABHEHUIO C pa-
6ounmu B CoBeTax.

B ycnoBusix pecry6iuku tpynsiuxcst (1936—1988) k yua-
CTHUIO B IIPUHSATHY TOCYIaPCTBEHHO-BIIACTHBIX peIIeHUH (TTaCCUB-
HOe M30MpaTeIbHOE ITPaBO) MOITYCKAINCh TOJBKO pabOTaIOIINe
rpaxnane. [ToaTomy KaHauAaTOB B AemyTaThl COBETOB MOIJIU
BBIIBUTaTh UCKJIIOUUTENBHO TPYAOBbIE KOIEKTHUBbI. Kakue-n11bo
Ipyrye 3aKOHOJIATEJIbHBIC OTpaHWYECHUS N30MpaTeIbHBIX TTpaB
ObUTM OTMEHEHBI. HO TIpM KOHCTUTYIIMOHHO 3aKPEIJICHHOM aB-
TOPUTAPHOM peXMMe' pyKoBoIsIIel U HaNpaBIAdOLEl poan
KITCC BrICIINii TIpeACTaBUTENIBHBIIN OpTraH BJacT — BepX0oBHBIN
CoBer CCCP — Mor OBbITh TOJILKO MAPUOHETOYHBIM, MUCKYCCTBEH-
HO c(OPMUPOBAHHBIM 3aKOHOJATEIbHBIM OPraHOM, COOMUpPAaB-
IIMMCS IBa pa3a B TOJl Ha CBOM TOPXKECTBEHHO-TIapalHbIe 3ace/1a-
HUS U O000OpeHMs yKe IPUHSATHIX peleHui (yKa3os [1pe3uan-
yma BepxoBaoro CoBeta) 1 (popMajTbHOTO Oe3AMCKYCCHOHHOTO
TOJIOCOBAHMSI 3a ITOJTHOCTBIO MIOATOTOBICHHBIC 3aKOHEI. [To3TOMY
peabHBIX BEHIOOPOB, TIPU BCEil BHEIIIHEN M30MpaTelIbHOM CBOOO-
Iie, B 3TOT MEePUOJ B CTpaHe He ObLI0. BhiaBMXKEHME KaHAUMAATOB
MTPOUCXOIVIIO TT0 Pa3HAPSIKE CBEPXY 10 YTBEPXKICHHBIM HOpMaM
MpeCcTaBUTENIbCTBA (BO3pacT, 1MoJI, Mpodeccusi, ooOpazoBaHue,
HaIlMOHAJILHOCTD, MAPTUITHOCTH), @ CAMO IF'OJIOCOBAaHME OBLIO Oe3-
abTepHATUBHBIM. BepxoBHbIil CoBeT He MMEHOBAJICS TTapIaMeH-
toM. IlapaaMeHTapu3M U pasaeieHue BaacTeil OTPUILIAIMCH KaK
Oyp:Kya3HoOe yuyeHUe U ObLIM 3aMeHeHbl Ha Teoputo «CoBeTOB —
paboTaroMINX KOPITOpaIiii» ¥ IIPUHIIUI ¢AUHCTBA BIACTH.

Ho xak ToJIbKO 1IeJn 1 3a1aui BJIAaCTH CMECTUJIUCH B CTO-
POHY IeMOKpATH3allMU ITOJUTUYECKON CUCTEMBI M CMEHEI I10-
JIMTUYECKOTO peXnMa, CUTyallns U3MEHWJIACh KapAWHAJIbHO.
B pamxkax Toii e camoii (popMblI TIpaBIeHMsT OblIa HEMEIJIEHHO
npoBeaeHa pecdopMa uzbupareabHoil cuctemsl (1989), mponuin
CBOOOIHBIC aJIbTePHATHUBHEIC BHIOOPHI M OBUT M30paH BHICIITHI

' TlonuTuyeckuit pexxuM, B yCIOBHSIX KOTOPOTO peaibHas ColMaibHas 6a3a Biia-
CTU KpaiiHe y3Ka (KJacc, nmapTus, 3JIdTHas rpynma). Biaacts ocyuiectsisiercs
OIOPOKPATUYECKUMM METOAAMM YIIPABJICHUS MPU MUHUMAJIBHOM y4acTUM Ha-
polia U B OTCYTCTBME AEMOKpaTUYECKUX MpaB U ceodon (Mcnanusg nepuona
npasneHust @panko, Ywiu Bpemen [TuHoveTa).
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MpeACTaBUTEIbHbII OpraH BJacTU, KOTOPBI TOJILKO 110 Ha3Ba-
HUIO accolupoBacs ¢ npexxHuM BepxoBHbiM CoBETOM, HO MpH
5TOM OTBeYaJl OCHOBHBIM IMPU3HAKaM MapiiaMeHTapru3Ma. Ero Ha-
3BIBAJIM TTAPJIAMEHTOM CO CTEKIITHHBIMM CTEHAMH, ITOCKOJIBKY BCE
3acemaHusl, JUCKYCCUU U FOJIOCOBAHUU ObLIM MPO3PAYHBIMU U
JIOCTYIIHBIMU BCEMY HaCeJICHUIO CTpaHbl. BriepBbie 3a BCIO COBET-
CKYIO HCTOPUIO OHY TPAHCIMPOBAJIMCH ITOJIHOCTHIO, O3 KYITIOp, 1
JIFOAY aKTUBHO MOTPEOJISIN 3Ty MH(MOPMAaLIUIO.

To ecTb 3amaya obecrieueHUST CIIEIINATLHOTO MPEACTaBUTEIb-
CTBa, COOTBETCTBYIOIIETO OTIPEIeIEHHO COlMabHOI 0a3e Bia-
CTH U LIEJISIM OIpPEene/ICHHOTO MOJIMTUYECKOTO peXruMa, Bcerma
peliagach ¢ MOMOIIbBIO U30MPATEIbHOTO 3aKOHOIATEIbCTBA WIIH
CO3IaHUs CIeUAbHBIX M30UPaTEIbHBIX ITPAKTHUK.

Cnocobbl docmudicenus: onpeoeseHHbIX NOAUMUYECKUX
ueneil nocpeocmeom mpaHc@opmayuu u3oupamensbHo2o
3aKOHO0amenbCcmaa

Ecnu ¢ opuimaibHbIMU IEMOKPATUYECKUMU WJIM aHTUIEMOKpa-
TUYECKUMU PEXMMaMHU BCE TTOHITHO — TaM 4epe3 OIpeIeSICHHYIO
M30MpaTeIbHYIO CUCTEMY OTKPBITO PEaIM3YIOTCST 3asiBIICHHEIC
MOJUTUYECKHE LIEJU, TO B YCIAOBUSAX THOPUIHBIX, UMUTALIMOH-
HbIX (IIOAMEHHbBIX) WIK IICEBAOAEMOKPATUYECKUX PEKUMOB BCE
CJIOKHEE, ITIOCKOJIbKY 3asiBJICHHBIE LI€JIM HE COOTBETCTBYIOT LIEJISIM
axktnueckum. [ToaToMy mpu Takux pexrumax TpedyeTcs mocTe-
MeHHas, KPOIMoTJIuBasi U TOHKasl paboTa 1o MPUCIOoCO0JIeHUIO
IO, 3TH 1IEJIV N30UPATETbHBIX CUCTEM.

Hamnpumep, co3maHue mnapjaMeHTa-CUMYJISIKpa IIPU BHEI -
HEM COXpaHECHUHU JeMOKPATUICCKUX IMIPUHIIMIIOB 1 IIeJIeii TOCy-
JIapCTBa U MHCTUTYTA BEIOOPOB 00OecIieunBaeTcst popMUpOBaHUEM
CTPOro HEOOXOAMMOIO OOJILIIMHCTBA MEePCOHATIBHOIO COCTaBa
JIETTyTaTCKOT0 KOPITyca, YTO, B CBOIO OUepe/lb, MPEATroiaracT MakK-
CHMAaJIbHO TIOJTHEIN KOHTPOJIb 32 M30MpaTeIbHON CUCTEMOU U 13-
OGuparesibHbIM IpolieccoM. UToObI peann30BaTh TAKOM KOHTPOJIb,
HYXXHO OIIpe/ieJIeHHbIM 00pa3oM TpaHchOpMUpPOBaTh U30Upa-
TeJIbHOE 3aKOHOAATEIbCTBO, HO IIPU 3TOM MaKCUMaJIbHO COOJIIO-
CTU IEMOKPATUYECKUE MPUINYMS. A 3TO BO3MOXKHO TOJIbLKO TOTIIA,
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KOIZla B pacloOpPsSKeHUN BJIACTHOM 3JIMTHON TPYIIIBI UMEIOTCS
HeorpaHWYEHHbIE 3aKOHOJATEIbHbIC TTOJHOMOUMS. To ecTh U3-
HavyaJbHO CTaBUTCS 3alavya HayaTh TpaHC(HOPMAIIMIO C ITOCTEIY-
oM (OpMUPOBAHUEM 3aBUCMMOTO TIapJIaMeHTa JIJIST TIOJTHOTO
KOHTPOJIS 3a TTOCJIEI0OBATEIbHO ITPOIOIKAIOIIIMCS ITPOLIECCOM.

B Poccun, Hanpumep, B atpeiie 2002-ro, 3a Tox 10 TIPEaCTO-
AKX deaepalbHbIX MapJaMeHTCKUX BEIOOPOB, OTHOM 13 (ppak-
uuii B l'ocynapctBeHHoi Jlyme TpeThero co3biBa ObUIO HApYIIEHO
MTaKeTHOE COIAIIEHUE O PYKOBOJACTBE KOMUTETAMU M KOMUCCH -
SIMU U (PaKTUIECKU 3aXBaUeHBI BCE PYKOBOMISIINE ITOCTHI, YTO
obecrieunIio eit 60IbIIMHCTBO To10c0B B CoBete Iymbl. UMeHHO
9TO COOBITHE SIBIIICTCS TOYKOM OTCUYETa Havajia TpaHCchopMaIum
COBPEMEHHOM pOCCUIICKOM n30UpaTeIbHOI CUCTEMBI.

AHanu3 TpaHchopMaluy U30MpaTebHBIX CUCTEM COBPEMEH -
HBIX IMUATAIIMOHHBIX PEKMUMOB TO3BOJISICT CUCTEMAaTU3UPOBATh
CIOCOOBI, C MOMOIIIBIO KOTOPBIX JOCTUTAIOTCS TTOCTABJICHHbBIE
MMOJUTHYECKHE 1eau. TpaHchopManss OOBIYHO TTPOUCXOIUT TI0
IIBYM OCHOBHBIM HaIlpaBJICHUSIM. DTO, BO-TIEPBBIX, U3MECHCHME
MMpaBUJI OpTaHU3ALMU U TIPOBEICHUS BHIOOPOB M, BO-BTOPHIX,
OorpaHMYeHMUe CIIOCOOO0B 3allMThl U30MpPATEIbHbIX ITPaB.

Hzmenenue npasun opeanusayuu u nposedeHus bl00po8 BKIIO-
qaeT B ce0s CIIeayIoNIe MEPHI:

* MpsSIMOE U3MEHEHME 3aKOHOAATEIbCTBA C UCTIOIb30BAaHUEM
3aBHCUMOTO MapjaMeHTa;

* OJIOKMPOBAHUE JTIOOBIX OOIIECTBEHHBIX U 3aKOHOMATEb-
HBIX WHUILIMATUB, HAMPABIEHHbIX HA MOAECPHU3AIUIO U
YCOBEPIIIEHCTBOBAHUE N30UPATEIbHOM CUCTEMBI;

* MOIMEHA MPaBOBBIX HOPM KBa3MHOPMATUBHBIMU aKTa-
MU (MHCTPYKLUSIMU, METOIUYECKUMU PEKOMEHAALIUS -
MU U [Ip.) MMyTeM MPUAAHUS 3TUM aKTaM 00s3aTEIbHOTO
XapakTepa;

* OCHOBAaHHOE Ha MCIOJIb30BAHUU AAMUHUCTPATUBHOTO pe-
cypca MpOoU3BOJIbHOE MTPAaBONPUMEHEHUE, HE CBSI3aHHOE
C UBMEHEHUSIMUA B HOPMATUBHO-IPAaBOBOIi 0a3e, HO co3/a-
[01llee CUCTEMY 1eJIOBbIX OOBIKHOBEHUIA (0OBIYHOE MPABO);

* cynebHOe TOJKOBaHUE MPAKTUKU MPUMEHEHUS U30upa-
TEJIbHOTO 3aKOHOMATEIbCTBA U CO3JaHUE TIPELEAECHTOB.
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Ozpanuvenue cnocob606 3auiumeol U30UPAMeNbHbIX NPas OOBIYHO
OCYILECTBIISIETCS YEPE3:

* aIMUHUCTPAaTMBHOIOE JaBJEHUE Ha CyI IPU paccMOTpe-
HUU U30MpaTeIbHbIX CIIOPOB;

* U3MEHEHWE CMBIC/IA U COIEPXKAHUS AeSITeIbHOCTH N301pa-
TEJTbHBIX KOMUCCHI, BEIBEICHNE UX U3 CUCTEMBI OPTaHOB
KOHTPOJIS U 3alIUThI N30MpaTebHEIX IIPaB U IIpeBpallie-
Hue ne-(haKTo B pa3HOBUIHOCTb OPTaHOB MCTIOJTHUTEILHOM
BJIACTH;

* COKpallleHMe OCHOBaHMI JJis1 MPUMEHEHUs] OTBETCTBEH-
HOCTH 3a HapyllIeHUsT U301 paTeIbHOTO 3aKOHOIATeIbCTBA;

* TOJKOBaHWE M30MPaTEILHOTO 3aKOHOAATEIHLCTBA OpraHa-
MU KOHCTUTYIIMOHHOTO KOHTPOJISI B YIIepO M30MpaTesb-
HBIM TIpaBaM.

COBOKYITHOCTb BCEX 3TUX CIIOCOOOB MPUBOIUT K hakTUye-
CKOMY CO3IaHMIO COBCEM MHOIT M30MpaTeIbHON CUCTEMBI, ajlh-
TepHATUBHO KOHCTUTYIIMOHHO-YCTAHOBJICHHBIM IIPUHIIAIIAM
HapOJOBJIACTHS B YCJIOBUSIX IMOJUTUYECKOTO IUTIOpaIN3Ma, CBO-
0OIHOrO BXO/a HAa MOJUTUYECKUI PHIHOK U TOTOTYETHOCTU Tpe-
cTaBUTeNIbHOM BiacTu obuecTtBy. C ee MOMOIIbIO (popMUpyeTCs
napjaaMeHT Toi MoaMduUKaluuu, KOTopass HeoOXxoauma il pea-
JIN3alUY BJIACTHBIX 3a1a4.

CucremMaTtusanms criocoboB TpaHcGopMaIuy U30MpaTeab-
HbIX CUCTEM KpailHe BaxKHa AJisl IOHUMaHUs MPOUCXOMSIINUX
MPOLIECCOB, TTOCKOJIbKY B C/Iyuae BO3HUKHOBEHHUsI HEOOXOAMMO-
CTU BO3BpaTUTh U30UpaTeSbHbIE CUCTEMbI K CBOEMY M3HaYallb-
HO KOHCTUTYLUMOHHOMY COCTOSIHUIO MCITOJHUTEIU OyIyT UMEThb
TOTOBBIM MJIAH AEWCTBUI MO HEUTpaau3aluyd MOCIEeACTBUI
TpaHnchopMalnu.

HMHTepeceH TakKe OIBIT aHAJIM3a MOIPABOK, BHOCHUMBIX
B TpaHchopMuUpyeMoe U3dupaTeabHOe 3aKOHOAATeIbCTBO. Kak
MpaBUJIO, 3TU MOMPaBKU HE BHOCSITCSI OMHOMOMEHTHO, a IMpej-
CTaBJISIIOT COOOI XaOTUYHBIM HA MEPBbIA B3MISII KOMILJIEKC MHO-
TOYMCJICHHBIX MEJIKMX Pa3HOBPEMEHHBIX U3MEHEHUI, TPYIHO
noanatomuxcsa nuddepennnanuu. OgHAKO TpPUBEICHUE UX
B OIIPENEICHHYIO CUCTEMY TTO3BOJISIET YBUIETh BHYTPEHHIOKO JIO-
TUKY W 11U Tpeodpa3oBaHUsI.
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Hanpumep, Bce mornpaBky, BHECEHHBIE B POCCUIICKOE U301-
patenbHoe 3aKoHoaaTeabcTBO ¢ 2002 o 2017 rog MoXXHO pa3ie-
JINTHh Ha HECKOJIBKO TPYITI:

1) monpaBKu, OrpaHMYMBAIOIINE CBOOOIHBIN U PaBHBIN 10-
CTYII K BEIOOpaMm;

2) nompaBKu, OTPAHUYMBAIOLIME PABEHCTBO CYOBEKTOB U30U-
paTeJIbHOTO TIpoIiecca;

3) mompaBKu, HaMpaBIeHHbIE HA UHTETPAIIUIO N30UpATEhb-
HBIX KOMHUCCUI B CUCTEMY MCTIOJIHUTEIbHBIX OPTaHOB
BJIACTH;

4) monpaBKH, HEUTPATU3YIOLIME BO3MOXHOCTUA OOIIECTBEH-
HOTO KOHTPOJISI HAa BBIOOPAX;

5) mornpaBKu, TpaHC(HOPMUPYIOIIUE N30UPATETbHYIO (HOpMY-
JIy pacripeie/ieHus] MaHIaToB.

Taxkas knaccuduKaiys, BEIBeIeHHAsT HA OCHOBE TaOJINII KOH-
KPETHBIX IIOTIPABOK, TIO3BOJISIET HE TOJIBKO OBICTPO 1 3P (PEeKTUBHO
IIPOBOIUTH aHTUTPAHC(HOPMAIINIO, HO U (PUKCHPOBATH CKPHITOE
U3MEHEHME MOJUTUYECKUX pexXuMoB. Eciu Hanuio Hajiuaue 1o-
JIOOHBIX I'PYTIIT MOMPABOK, CJAEAYET CTABUTh BOMPOC O MOMBITKAX
TpaHCc(OPMAIUH TTOJTUTUIECKOTO PeXUMa B CTpaHe, ITOCKOJBKY
TaKue TOIPaBKU BEeIyT K CO3MAaHUIO IMapiaMeHTa COBEPIICHHO
WHOTO THIIA.

Buvibopor — sgpghexmusnocmo napaamenma —
Kauecmeo 3aKoHa

3a nocaenaue 15 jger B Poccuu HadmomaeTcsd CTOMKOE ITOcCiie-
JIoBaTeJIbHOE CHUXXEHME SIBKM M30UMpaTesieil, HeYKJIOHHOE Taje-
HUe peUTHHTA TapJiaMeHTa Py OJHOBPEMEHHON aKTUBU3ALUU
€ro JesITeJIbHOCTU, YBEJIMUEHUHN YKMClia 3aKOHOB U Pe3KOM CHU-
JKEHUM UX KayecTBa. M eciim Hekasl CBSI3b MeXAy BbIOOpaMU U
napjaMeHTOM Mpejanojarajach M3Ha4YajJlbHO, TO 3aBUCUMOCTb
2JIEKTOPAJIbHOM aKTUBHOCTHU M KAa4eCTBa 3aKOHOB OT COCTOSTHUS
M30MpaTeTbHOM CUCTeMBI Ha TIePBLII B3TJISII HE CTOJIb OYeBUIHA.
CBsI3aHbI JIM OTU SIBJICHUS MeX 1y co0o0i1? Eclin ycTaHOBIIEHO, UTO
LeaeBasi TpaHchopMalus M30UpaTeIbHOTO 3aKOHOJATEIbCTBA
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MPUBOIMT K CO3IaHUIO MTapJIaMeHTa OIPeAeICHHOTO TUIIa, MOX-
HO JIM cKa3aTb, YTO TaKasl TpaHcdopMalius MOXET MOBJIeYb 3a
c00o0li TTafieHre ero aBTOpUTeTa U CHUKEHNE KauyecTBa 3aKOHOB?
TTonpoOyem pazobpathbcsl.

J1o 5TOrO MBI JOKA3BIBAJI, YTO ITOPSIIKOM BHIOOPOB OIIpeIe-
JISIETCSI YPOBEHDb CAaMOCTOSITCIBHOCTH (MJTH CTCIIEHb 3aBUCUMO-
ctn) napiaameHTa. Ho aTo Bcero numb ob1ast XxapakTepucTuKa
ero (akTuyeckoro craryca. B xome BbIOOPOB ONpeAesoTcs U
JIpyTye TapaMeTphl, BIUsIoNe Ha 3(PHEeKTUBHOCTD NS TEIHBHO-
CTU 3aKOHOJATEJIbHOTO OpraHa — ero MpeJCTaBUTENIbHBIN Xa-
paKkTep M MepPCOHANBHBIN cocTaB. M Toka ele pojib IMIHOCTH
B MICTOPUM HUKEM HE OIIPOBEPTHYTa, 00a 3TH ITapaMeTpa UTParoT
KpaiiHe BaXKHYIO POJIb — OT IPEICTaBUTEILHOIO U IIEPCOHATBLHO-
ro COCTaBa MapJiaMeHTa 3aBUCUT KaueCTBO 3aKOHOB KaK ITaBHOM
MPOU3BOIMMON TTAPJIAMEHTOM <«ITPOXYKITU».

Ilpedcmasumeavnsiii cocmae napaamenma. Teopusi HAPOTHO-
TO TIPeACTAaBUTEIbCTBA 32 YETHIPE COTHHU JICT CBOETO CYIIIECTBOBA-
HUS IIproOpeTa XxapakTep akcuoMbl. HeBO3MOXHO TTepeolleHUTh
pPOJIb ¥ 3HaYEHUE ICMCTBUTEIBHO MPEACTaBUTEILHOTO TTapIaMeH-
Ta B (pOpMyIMPOBAHUY U IPUHSTUYN O0LIIE00s13aTeIbHBIX MTPABUIT
nioBeaeHus. [IpeacTaBuTeNbHBINA XapakTep — HEMPeJoXHOe 00-
IIeNpU3HaHHOE TpeOOBaHME K COCTABY BBICIIIETO 3aKOHOIATEIb-
HOTO OpTaHa BJIACTH, ITOTOMY YTO TOJBKO peaJbHO IIpeaCTaBU-
TEJbHBIN OpTaH SIBISCTCS TaKUM 3¢pKajoM OO0IIecTBa, KOTOPOe
MMO3BOJISIET JOCTUYD JOTOBOPEHHOCTH HE TOJIBKO O CYIIECTBE IIpa-
BWJIA, HO U O CyJb0€ ero UCIOJHEHMUSI.

Henannexarie chopMupoBaHHBIN MapJaMeHT — 3TO KPUBOE
3epkasio. [TapiaMeHT, pelieHust KOTOpOro B CUTy OCOOEHHOCTE
ero (popMupoBaHUS He 00ECIIEYMBAIOT yUeTa BCE MAaJTUTPHI 00-
IIECTBEHHOTO MHEHUS I THTEPECOB Pa3IMYHBIX CJIOEB OOIIIECTBA,
yTpauMBaeT IPeaCTaBUTEIbHBIN XapaKTep, a ero IesTeIbHOCTh
TepsieT cMbIca. Ecin o011ecTBO HE B COCTOSIHUM BJIMSITh Ha Nie-
SITEJIbHOCTh MapjaMeHTa, OH IepecTaeT 3(PHeKTUBHO paboTaTh
U BBITIOJHATH CBolO (pyHKIuMIo. [Tonaep:xxka HaceaeHreM napJia-
MEHTa O0YyCIJIOBJICHA YPOBHEM OCMBICJIICHMSI M pealn3alluii 00-
IIECTBEHHOTO 3a1poca B ero peniecHusIx. He BIoiaHe mpencraBu-
TEJIbHBIM ITapJIAMEHT HE B COCTOSIHMM TaKOH 3aIIPOC IIOJTHOLIEHHO
OCMBICIUTD U COOPMYJIMPOBATD.
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HckyccTBeHHOE TIPEACTaBUTENIBCTBO (BBIOOPHI BepxoBHOTO
CoBera CCCP o6pa3sia 1936—1988 ronos 1o pazHapsiike CBepXy)
WV UCKYCCTBEHHO-TUCTIPOITOPIIMOHATBLHOE TIPEACTABUTEILCTBO
(tpuMep poccuiickoii 'ocymapcTBeHHOM JIyMBI IIECTOTO CO3BIBA,
Korma ofHa maptusi, Habpasiuast 49% roj0ocoB Ha BbIOOpax, Mo-
Jyymia moutu 53% neryTaTcKuxX MaHIATOB) HE PellaloT 3aiadu
MpeACTaBJICHUs] MHTEPeCOB HaceneHus. Haobopot, uCKycCTBEeH-
HOE TPEICTaBUTEIbCTBO CHIKAET JOBEpUE K NapJaMeHTy U He-
TaTUBHO CKAa3bIBACTCsI Ha KAYECTBE 3aKOHOB.

Ilepconaavnsiii cocmag napaamenma. Yto Kacaercsi mepco-
HaJIbHOI'O COCTaBa IapjlaMeHTa, TO ero cocrosinue B Poccuu mo-
BOJIbHO TOYHO OXapaKkTepr3oBa npeaceaaress ['ocynapcTBeHHOM
JyMBI cenpMoro co3biBa BssuecnaB BosonuH, B mipolioM 3amMe-
CTUTEJIb PyKOBOJIUTEIS aAIMUHUCTPALIUU TIPE3UTEHTA U COABTOP
3HAYMUTETLHOM YacTU M30MpaTeTbHBIX peOpM MOCIETHETO /e~
catuietus: «ITocie Toro Kak nmapTuu cpopMUPOBAIINCH, CTAIU
KOHKYpUPOBaTh MapTUiHbIE OpeHIbl, a He JIuyHocTU. Harmoi-
HEHUE MapTUMHBIX CIIMCKOB aBTOPUTETHBIMU JIIOAbMU Y3KE CTAJIO
BTOPUYHBIM. DTO ILIOXO OYEHb, IIOTOMY YTO Ka4eCTBO IIpeacTa-
BUTEJILCTBA B JlyMe CTalo CHUXKATHC» .

Bce Bepno. IlpaBna, BomonuH cierka ciykaBuil — KoJIMYe-
CTBO MapTHUii, JOMYIIEHHBIX K BEIOOpaM B TedueHUe 10 et ObLI0
CTPOro XU HEOOOCHOBAHHO OrpaHMYeHO rocymapctBoM. OTcTpa-
HEHUE OT IPEeABLIOOPHOI OOPHOBI PeabHbIX OIIMO3UIIMOHHBIX
MOJUTUYECKUX CUJI KaK Pa3 U SIBJISIOCH OMHUM U3 BaXKHEHIINX
9JIEMEHTOB TpaHC(hOpMaLIMU U30MpaTebHOTO 3aKOHOIATEILCTRA.
EctecTBEeHHO, YTO B OTCYTCTBUE MOJUTUICCKON KOHKYPEHIINHN
OCTaBIIMECS B ITOJTUTUYECKOM IT0JIE TTAPTUM TIEPECTaIO 3a00TUTh
KA4yeCTBO MEePCOHAIbHOI0 0TOOpa KaHAUAATOB. B uTore iecras
l'ocynapctBenHas Jlyma craja rmapjaaMeHTOM C OMHMM U3 CaMbIX
HU3KHX PEUTUHIOB ¥ CAMbIM I1€4aIbHbIM 3aKOHOAATEIbHBIM UTO-
oM CBO€il pabOTHhI.

ITepcoHaNbHBIN CcOCTaB ITapjlaMeHTa BOOOIIE HEJIb3s HEIO0-
OlLIeHUBATh. [lemyTaThl, N30paHHbBIC HE 0 MPUHIIUIY «JTyJIITHi

' 3ampoc Ha KaKKe-To MHTPUTH BCETIa CYIECTBYeT> : Bavecnas Bostonus o npu-
YUHAaX M CIESICTBUSX €ro feMoHu3anuu [DiaekTporHsiid pecype]. URL: http://
kommersant.ru/doc/3214419/
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M3 JIYYIIMX», HE YYaCTBOBABIIME B XECTKOW KOHKYPEHTHOM
6opbbe, a MOJYYMBILIME CBOM MaHIAThl IyTeM MCKYCCTBEHHO-
ro 0TOOpa, MMEIOT HEAOCTATOUHBIC MOTUBALINY TSI TIPUHSITUS
BBICOKOKAUYECTBECHHBIX ITApJIaMEHTCKUX peleHui. 1T HUX mpu
rOJI0COBaHUU 33 3aKOHOIPOEKT OIPEEIISIIOIINM, CKOPEE BCETO,
OyIeT He TTIOMCK eMMHCTBEHHOM TOYHOM (POPMYJIIBI TIPUHUMAEMOTO
MpaBWia, a MHEHUE TeX, C Ybei IIOMOILbIO OHU MOJIYYMIN ACITy-
TaTCKOE MECTO. DTO MPOCTOi1 yenoBeyeckuii pakrop. MMeHHO Ha
HETO OITMPAIOTCST aBTOPHI M30MpaTeIbHBIX TPaHCHOpMAIINii, IIPo-
U3BOIVMBIX BO UMSI TOCTVKEHUS OIPEICICHHBIX MTOJTUTHIECKIX
uejeit. Ho atot xxe hakrop, Bo3Bpaliasich 0yMepaHIoM, HAHOCHUT
yaap I10 MPeCTUKY U KaueCcTBY pabOThI MapjaMeHTa.

Cruxncenue kavecmea 3axonog. Kax yxxe roBOpUIOCH, HE BIIOJI-
HE MPeICTaBUTEIbHbBII apJaMeHT He B COCTOSIHUM TTOJIHOLIEHHO
OCMBICITUTH M ¢(hOPMYJIUPOBATh B CBOMX PEIICHUSIX OOIIECCTBEH-
HBIH 3ampoc. [TaplaMeHT, B KOTOPOM HET TUCKYCCUM B CHITY OT-
CYTCTBUSI ITOJIMTUYECKOI KOHKYPEHLIUY, PUCKYET IPUHUMATD HE
JI0 KOHIIA IMPOAyMaHHbIe U HelpopaboTaHHbIe peleHus. Hamu-
Yyye B OMHOM IIapjaMeHTe BcexX Tpex (haKTOpPOB OJHOBPEMEHHO
SIBJISICTCSI OTPOMHBIM PUCKOM U IIPUYMHOM TOTAJTIbHOTO CHYDKEHMSI
KavecTBa 3aKOHOB.

ITapiamMeHT, B KOTOPOM OfHA M3 (ppaKIIMil YUCICHHO MpeBa-
JIMpYeT Hag BCeMU IPYTUMU, OYIET eCTeCTBEHHBIM 00pa3oM CTpe-
MUTBCS K COKPAIIEHUIO ITapJIaMEHTCKUX ITPOLICAYP U YIIPOIICHHUIO
CTaauii 3aKOHOJATEJIbHOTO Tpoliecca. XOTs UMEHHO 3aKOHOa-
TeJbHBIC TIPOLEAYPHI SIBJISIOTCS CIElMaIbHO BhIPAOOTaHHBIM
YeJI0BEUYECTBOM JOITOTHUTEIBHBIM (DYIBTPOM, TapaHTUPYIOIIM
MIPUHUMAaeMbIe 3aKOHBI OT OIIMOO0K, 1e(heKTOB M KOJUTN3Hii. B ToM
4yCie Jaxe CKOPOCTh MPOXOXAEHMUsI 3aKOHOIIPOEKTA BIMSIET HA
€ro KayecTBO — 4YeM JO0JIbIlIe 3aKOHOAATe/IbHAsI IIPOLeaypa, YeM
aKTMBHEE €ro OOIIEeCTBEHHOE 00CYKAeHUE, YeM OOJIbIIIE OTKIM-
KOB M 3aMeYaHUii OH Mojy4yaeT OT OyAylnX cyObeKTOB MPaBOOT-
HOIIIEHWI1, TeM BBITIIe KAYECTBO NTOTOBOTO JOKYMEHTA, BBIXOMIS -
IIETO U3 TTapJIaMEHTCKUX CTEH.

IIpu uckyccTBeHHO CHOPMUPOBAHHOM OOJBLUIMHCTBE
B IIapJaMeHTe KpaiilHe MaJIoBepOsITHA KaKasi-JIM00 AUCKYCCHSI.
@pakiuu, UMeloleid O0JbIIUMHCTBO, IJIs IPUHSATUSL PEeIIeHUI
He HYXEeH HUKTO — OHa JIETKO MOXET 3a0JI0KUPOBaTh JI00bIe
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WHUIIMATUBBI U Bo3paxkeHus. Ho Henb3s 3a0bIBaTh, YTO BACTb,
opmynupylolas 1eau v 3aJa4u rocyiapcTaa cama cede B CBoeM
Y3KOM KPYTY, CHUIBHO PHCKYyeT. B ycioBusx (pyHKIMOHMPOBa-
HUS KapMaHHOTO ITapJiaMeHTa PUCK PACXOKICHHUS 1IeJIeil BIacTh
C MHTepecaMu OO0IIIeCTBa OUYeHBb BHICOK. A 3TO, B CBOIO OYepelb,
C BBICOKOI1 CTETICHBIO BEPOSTHOCTH IIPEATIOJIaracT ysI3BUMOCTD 1
HEUCIIOJTHUMOCTD €€ PEeIICHUM.

CoommnoweHnue Koauvecmea u kavecmea 3axonos. Iloxkazaresn-
Ha CpaBHUTEIbHAS XapaKTePUCTHKA PE3YJIBTATOB ACSTCITBHOCTH
POCCHIICKOTO TTapjlaMeHTa JI0 U IocJIe TpaHchopMaIuy n3ompa-
TeJILHOTO 3aKoHOomaTelbcTBa. C MOMEHTa Hauajia paboThI Imapiia-
MeHTa, c(hOPMUPOBAHHOTO 110 HOBBIM IpaBUJIaM, Pe3KO BO3pOC-
Jla ero 3aKOHOJaTeIbHasl aKTUBHOCTh. 3a MepBbIe YeThIpe roaa
CcpemHee YUCIIO €XeroIHO MPUHUMAEeMbIX 3aKOHOB YBEJIUYMIOCH
¢ 202 1o 396. ITozxe, k 2015 roay, 910 YKcio nepesanuio 3a 450.

ITosygaercs, 4To MapilaMeHT paboOTaeT CO CKOPOCTBIO ITyJIe-
MeTta. Ho B 3TOM 111 cocTOnT 3(p(PeKTUBHOCTH €TO0 ACATCTLHOCTH?
Mo:kHO JIn BOOOILIE KOJUYECTBEHHO OLIEHUBATh pabOTy 3aKOHO-
narenbHOTo opraHa? Jlymaercs, 4To HeT. MHOXECTBEHHOCTh U
HECTaOWJIbHOCTb ITPABOBOI0 PETYJIMPOBAHNSI HE MPOCTO BPEIHbBI —
OHM YPE3BBbIYAHO ONACHBI IJIsS TOCYIapCTBa.

OO01IEen3BECTHO, YTO B IIPABOTBOPUYECTBE CIACAYET UCXOMUTH
W3 TIPUHIIUIIA PETYJINPOBAHUS TOJIBKO TEX BOIIPOCOB, KOTOPHIC
rpaxkaaHe M OpTaHU3allM He MOTYT PEIINTh CAMOCTOSITEILHO 1
KOTOpBIE 3aTparuBaloT UX obiiue uHTepechl. HeompasmaHHoe
MHOXECTBEHHOE TPaBOBOE PETyJUMpOBaHUE HE TOJbKO BEAET
K OTPaHWYEHHIO CBOOOIBI IMIHOCTH, HO W BBI3BIBACT MHQIISLINIO
3aKOHO/IaTEILCTBA, CIIOCOOHYIO BOOOIIE Mapajn30BaTh PErysin-
pytoinyo GyHKINo rpaBa. CTaGMIBLHOCTD IIPABOBOTO PETYIUPO-
BaHUSI TOCTUTACTCS JTUIIb IIPU MAaKCUMAaJIbHOM TTPOTYMaHHOCTH 1
000CHOBaHHOCTHM 3aKOHA. Ho Takoli moaxom J0CTYIeH TOJIbKO BbI-
coKonpodecCUoOHaIbHOMY U OTBETCTBEHHOMY TapjaMmeHTy. [1o-
CIICIIHBIN 1 TIOBEPXHOCTHBIN TTOAX0M, HealeKBaTHOE OTpaskeHHE
JIEUCTBUTEIBHOCTH TIPUBOASAT K MHOTOUYMCIICHHBIM ITOTIpaBKaM
1 UCIIPABJICHUSIM B 3aKOHOAATeIbCTBe. CUIOMUHYTHOE TIPaBO-
BOE PETYIMPOBAaHNE U MPAKTUKA «JIaTAHUS IbIP» TOXE HE ITOBbI-
IIal0T KayecTBa 3aKOHomaTeabcTBa. I1o3TOMYy mapiaaMeHThI-CH-
MYJISIKPBI HE CIIOCOOHBI Ha CAMOCTOSITEJIbHYIO aHATUTUYECKYIO
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nesaTeabHoCTh. OHU MO0 ITAMITYIOT B peXXUMe OT00OPEHMS CITy-
ILIEHHBIE CBEPXY 3aKOHOMPOEKThI, MO0 NEHCTBYIOT UMITYJIbCUBHO,
MpUHUMAas 3aKOHbI U TonpaBku K HUM ad hoc (1o ciydar), He
3200TSICh O CHICTEMHBIX CBSI3X U a[ICKBATHOCTH 3THX ITOIPABOK.

Kpome Toro, mpuHSITHIII Hacmex, He MPOIISAIIN O0IIe-
CTBEHHOM SKCIIEPTU3HI U HE OOCYKICHHBIN TOKHBIM 00pa3oM
B IIapJlaMeHTe 3aKOHOIPOEKT, KaK IMPaBUIO, COAEPKUT ITPOOESIIbI
U aeeKThl. DTU HEIOCTATKU HYXXKHO OYAET BOCHOJHSTh B MO~
3aKOHHBIX aKTaX, IPUHUMATh JIJIsI UCITOJTHUTEIC MHOXECTBO
TOTTOJTHUTEILHBIX Pa3bsICHEHWI U MHCTPpYKUMiti. He roBops yxk
0 TOM, YTO TIPUAETCS JOJITO ¥ TPYIHO KOPPEKTUPOBATH CUTYAIIIO
HCIIpaBJICHUEM OIIMOOK B XOI¢ IPaBOIPUMEHUTEIHHOMN MpaK-
TUKU. B utore — Hepaszbepuxa B 3aKOHOAATEILCTBE, CHUKEHIE
HUCTIOJIHUTEIbCKOM TUCHUIUTMHBI, IEPerpy>KeHHOCTb 1 pa3pacra-
HUEe BeJOMCTB M OpraHoB KOHTpoJisl. Jloporo, HeymoOHO, TpyaAHO-
HCIIOJIHUMO U, TJIaBHOE, KpaliHe Hea(pdeKTUBHO.

MOKHO BBISIBUTh €II¢ Psif 3aBUCUMOCTEI MEXIy COCTaBOM
rmapJaMeHTa U KauyecTBOM 3aKOHOB. Harmmpumep, 3To Ka4ecTBO
3aBHCUT OT OTBETCTBEHHOCTH U IIeJIeTIOJIaraHMsI TTapJiaMeHTapy-
eB. Mlin oT nmpuBjieyeHus: K 3aKOHOTBOPUYECKOU NesITeIbHOCTH
CIEeMATUCTOB, YTO, B CBOIO OUepeib, 00YyCIOBIEHO Mpodeccuo-
HaJIbHBIM YPOBHEM JIEITyTaTCKOT0 KopIryca. Bce 3T 3aBucnMoctn
MOTYT U JOJIKHBI OBITH MCCIICIOBAHEL.

Ho rmaBHOe, Kak IpeacTaBisieTcs, BEISIBICHO. B Teopuu op-
raHU3alM1 3aBUCUMOCTBIO CUMTAETCS CBSI3b MEXKAY MEepPeMeH-
HBIMHU BXOZa M BbIXOJa. 3aBUCHMOCTU ObIBAIOT OOBEKTUBHBIMU
U CyObeKTUBHBIMU. OOBEKTUBHBIE 3aBUCUMOCTU (DOPMUPYIOTCS
IMOMUMO CO3HaHud U Bou moaeil. CyobeKTUBHbBIE — (OpMUPY-
I0TCS JTIOOBMU IJIST peai3aliiy ux 1ejieil. Bce BepHo. B Hamem
clydae CBSI3b MEXIY BXOIOM U BbIXomoM Hanwuio. [loxydaer-
csl, UYTO CYOBEKTHMBHASI 3aBUCUMOCTh, BO3HUKIIIASI B PE3yJIbTATe
TpaHcGOopMalMM U30MpaTeIbHOIO 3aKOHOJAaTeIbCTBA s pea-
JIN3allUM KOHKPETHOM TTOJTUTHIECKON e — (POPMUPOBAHHUS
HUCKYCCTBEHHOTO MapjaMeHTa, MOBJeKsa 3a cO00il Apyrue o0b-
€KTHUBHEBIC 3aBUCUMOCTH:

* B XOII¢ HECBOOOMHBIX I HEKOHKYPEHTHBIX BHIOOPOB OBLI
ccopmupoBaH cnabblii 1 HeTOCTaTOYHO NpodeccruoHa b-
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HBII TapJIaMEHT, HECITOCOOHBIN OTCTauBaTh MHTEPECH U3-
Ouparelieit mepen MCIIOJHUTEIbHOM BJIACThIO;

* SIBJISISICH MPOAYKLIMEN c1aboro U HermpodecCuoHaIbHOTO
napjaMeHTa, 3aKOHbI HEe MOT'YT IPETEeHAOBaTh Ha BLICOKOE
KavecTBO, [TO3TOMY OHO PE3KO CHU3UJIOCH;

* TIapJIaMeHT, TPUHUMAIOIINIT HU3KOKAaYeCTBEHHBIC 3aKOHBI,
He OTBEYaroIIie MHTepecaM HaCeIeHNSI, yTPaTII JOBEpHE 1
MOIIEPXKKY OOIIECTBA, 3 HEBO3MOXKHOCTD ITOBJIUATH Ha pe-
3yJIbTAaThl BLIOOPOB TPpHBeEJia K CHIDKEHUIO MHTepeca K HUM
n3ouparteei.

EcTecTBeHHO, M3HAYAIBHO TAKKE LIEJIM MHULIMATOPAMU TPAHC-
(bopmany M30MpPaTEILHOIO 3aKOHOAATEIbCTBA HE CTABUJIKCD.
YV Hux ObL1a OHA 3a/1a4a — IMOCIYLIHbII 1 3aBUCHMBII TTapJIaMeHT.
Ho ™1 mociecTBUST MOTJIA M TOJKHBI OB OBITH IIPOCYUTAHEI,
ITOTOMY YTO OHU OOBEKTUBHEI 1 3aKOHOMEepHBI. KomaecTBo n361-
patesibHbIX TpaHChOpMALIMi IPUBEJIO HE TOJILKO K KAUECTBEHHOMY
MU3MEHEHUIO U30UpaTEIbHOM CUCTEMBbI, HO U K CEpbe3HOM Aedop-
MalliK BCel ITOJIMTUYECKOI CUCTEMBI yepe3 U3MEHEeHUE MecTa rap-
JIaMEHTa B CUCTeMe r'OCYIapCTBEHHBIX OPTaHOB M B KOHEUHOM CUETe
K TpaHchOpMaIy IOJIMTHIECKOTO PEKAMA.

CaMoe ke HETIPUSITHOE COCTOUT B TOM, UTO JUISIIEeCs MCKa-
JKEHMEe U30MPAaTeIbHOIO 3aKOHOIATEILCTBA C IIOC/IeI0BATEIbHBIM
(hopmupoBaHueM Bce 6oJiee ¢1ab0ro rapiaMeHTa (C TOYKU 3peHUS
MOJIHOMOYHMI M KaKOKPAaTUYECKOTO MEePCOHATBLHOTO 0TOOpa) Mo-
pOXIaeT 3aMKHYTBI Kpyr — paboTa IemnyTaToB OJHOTO CO3bIBa,
JIOMYCTUBIINX HEeMpodeccuoHalbHYIO TpaHChOopMalnio n3oupa-
TEJIbHOTO 3aKOHOJATEILCTBA, BIIEUET 3a CO00i ellle OoJiee Herpo-
(beccroHaIbHBIM COCTAB CIEAYIOLIETO MapiaMeHTa U T.4. B utore
HaKaIIMBaloLuiics 3(phekT oTpULaTeIbHOTO 0TOOPa IMPUBOAUT
K TPYAHOOOPATUMBIM 1 CJIOKHOUCTIPABISIEMBIM ITOCIEICTBUSIM.

Bbvi6o0obi
M cKyccTBEHHO CO3IaHHBbII I LeJIed UMUTALMOHHOIO TIOJIUTHU-

YECKOTO pPexXrMa MapiiaMeHT-CUMYJISIKP — OJHA M3 ero BaxkKHEeil-
IKUX OCHOB. be3 Takoro mapiaMeHTa HEBO3MOXHO OCYIIECTBUTD
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KOHCTUTYLMOHHYIO TpaHC(OpMAaIIUIO ITyTEM BBEIEHUSI B HOPMBbI
MaTepUaIbHOIO MpaBa JeTajaeil U OrOBOPOK, YUPEXKICHUST Mexa-
HU3MOB U MPOLEIyp, OJIOKUPYIOMINX pean3alnio KOHCTUTYIIN -
OHHBIX IIPUHIIUTIOB.

Taxoi1 mapaMeHT MOKET Ha3bIBATHCS MapJIaMEHTOM JIUIIb
YCJIIOBHO, TIOCKOJIBKY OH HE BBIIIOJHSIECT CBOCH INIaBHOM (PYHK-
MY — (QYHKIIMYA HapOIHOTO MpPeaCTaBUTEIbCTBA, KOTOpast obe-
CreYrBaeT KOHCEHCYC MeXIy rocyaapcTBOM U ob1iecTBoM. JloBe-
pHe HaceJIeHUsI K TTapJIaMEeHTY-CUMYIISIKPY, KaK ITpaBujIo, HI3KOeE.

ITpu oTCYyTCTBUM TAKOTO TTapIaMeHTa UMUTALIMOHHBIN PEXXIM
TepsIeT CBOIO JISTUTUMHOCTD M TIPOSIBIISICT CKPHITBIN aBTOpUTap-
HbI xapakTep. [loaTomMy co3maHue mapiIaMmeHTa-CUMYJISIKpa siB-
JISIETCS TIEPBOCTEIIEHHOM 3a1aueil pexxruma.

OmHaxabpl CO3MaHHBIN AJIs 1ieJleii UMUTAIIMOHHOTO MOJUTH -
YECKOT0 PeXMMa, IapjaMeHT-CUMYJISTKp M3TOTaBIMBACT 3aKOHO-
JTaTeJIbHBIN MPOAYKT, KOTOPBIN, B CBOIO OYEPE/Ib, CO3AAET CUCTEMY
IMepPMaHEHTHOTO BOCIIPOM3BOACTBA PEXXMMa, IIPHUIACT ITOCIIEI-
HEeMY BUIMMOCTh 3aKOHHOCTH €TI0 CAMOTO U BCEX €ro JIeCTBUIA.

[MTapaamMeHT-CUMYJISIKP TTOJHOCTBIO Pa3Bs3bIBACT PEKUMY
DYKH, JIETUTUMU3UPYST KOHIIEHTPAILMIO TOCYIapCTBEHHO-BIACT-
HBIX ITOJTHOMOYM Y MCIIOJTHUTEIBHOM BJIACTH B ylIepOd BceM
OCTaJIbHBIM BETBSIM, M CBOIMT Ha HET JECTBHE MPUHIINIIA Pa3-
JIeJICHUST BJIACTEH 1 CUCTEMBI CIepKEK 1 IIPOTHBOBECOB.

M30uparenbHble CUCTEMBI, CO3aBAEMbIE MapJIAMEHTAMU-CU -
MYyJISIKpaMU IS 1IeJIel UMUTAlIMOHHOTO pexKuMa, He OTBeYaroT
MEXIYHapOIHbIM CTaHIAPTaM, B COOTBETCTBUU C KOTOPBIMU MPO-
BOIVMBIE BEIOOPHI CUMTAIOTCS CBOOOTHBIMHU U CITPABEIITUBLIMIU.

He nipoiinst 1o;KHOTO MpeACTaBUTEIbHOTO 00CYKIEHUS, 3a-
KOHBI, TIPUHAMAaEeMEbI¢ TapJIaMEHTOM-CUMYJISIKPOM, OTINYIAIOTCS
HU3KUM Ka4eCTBOM M 3a4acCTYIO HOCSIT HEIPaBOBOI XapakTep.

3aKkoHomaTeJbHasl OesITeIbHOCTh IapjiaMeHTa-CUMYJISIKpa
oIacHa IJisi CUCTEMbl 3aKOHOJATEJbCTBA B 1IEJIOM, TTOCKOJIbKY
B CHJIy CBOETO HelpodeccuoHalnu3Ma OH He CITIOCOOeH COoO0IIIo-
JIaTh e¢ TIPUHIINITEI U TIPUOPUTETHI, TIOAMEHSIET IIpeaMET 3aKOHA
1 CO3IAeT OMacHOEe N30BITOYHOE TIPABOBOE PETYIMPOBAaHUE.

Jaxe mapiaaMeHT, pa3 3a pa3oM (pOpMUPYIOIIUIICS B XOme
IMyCTh CBOOOMHBIX U CIIPABEIJIUBBIX BEIOOPOB, HO B YCIOBMSIX
MOIMEHHOMN MOJUTUYECKON KOHKYPEHIIMU, PAHO UJIU MO3THO
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CTAHOBUTCS HEYMBIIIJICHHBIM CUMYJISIKpoM. KadyecTBo ero repco-
HaJIbHOT'O COCTaBa CHMXKAETCSI BMECTE C YDOBHEM JOBEpPUEM Hace-
JICHUS K TTOJIUTUKAM U TIOJTUTUKE, ¥ OH He CITOCOOEH ITPON3BOINTE
3aKOHOJIATETbHOM MTPOIYKIINHU, aIeKBATHO 3arpocam o0I1ecTBa.
AHanIM3 KayecTBa HOESITEbHOCTU IMapaMeHTa W JOBEPHUS
K HEMY HacCeJICHUST B BBICOKOU CTEIICHM MpEAIiojaraeT HaIudue
Cepbe3HbIX NPO0JIEM B MOJIUTUUYECKON CHUCTEME OOllecTBa UK
CKPBITOIO U3MEHEHUS AEUCTBYIOLIETO MTOJIUTUYECKOTO PEXMMA.
Bce amo ewe paz noomeepucoaem 6vi600vr D00u Hnuec o mom,
4mo n100ble NONLIMKU OMKAMAa 0eMOKPaAmuu 00Cmuearom pe3yisb-
mama moavko mam, 20e He y0aaocs co30ams 3QpexmusHozo npeo-
cmasumenvcmea, NI TaM, TIE 3TO TCEeBIOIPEACTABUTEIBCTBO
CO3/IaHO MCKYCCTBeHHO. AHrnuiickuit ropuct K. AnieH nucain:
«3aKoHoAaTeJbHas AesITEIbHOCTh — BTO XapaKTepHBIN Mpa-
BOTBOPYECKUIT MHCTPYMEHT COBPEMEHHBIX OOIIECTB, BhIpaXKalo-
11 OTHOIIIEHWE MEXIy IMYHOCTBIO U rocynapcTBoM. OH, ogHa-
KO, He SIBIISICTCSI OTHOIIICHNEM, TIPUHUMAIOIINM (hopMy TIpHUKa3a
OT BBIIIECTOSIIIIETO K MomunHeHHOMY. OH IIpeCcTaBIsIeT co0oit
MpoliecC IeUCTBUS U B3aMOJAEHCTBUS MEXIy KOHCTUTYLIMOHHO
OPraHM30BaHHOI MHULIMATUBOI 1 COLMATBHBIMU cuIaMu» . Cre-
JIOBaTeJIbHO, 3aKOHOIATEJIbCTBO TIPEICTaBISIET COOOI pe3yabTar
B3aMMOJICCTBUS Pa3IMIHBIX COIIMAIBHBIX CHJI Ha KOHCTUTYIIM -
OHHOIT ocHOBe. Eciti opraH, oTBETCTBEHHBIH 3a MMPOIIECC 3aKOHO-
JaTeILCTBOBAHUS, HE C(hOPMUPOBAH TOKHBIM 00pa3oM, TO HOP-
MAaJIbHBIN MTPOLIECC TAKOIO B3aMMOIEICTBUS HEBO3MOXEH, a 3aKO-
HOTBOPYECKUIA pe3yIbTaT He OyIeT aneKBaTHbIM U TOCTOBEPHbBIM.

I Allen C. K. Law in the Mokins. Oxford, 1958. P. 606.
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I/IMI/ITAI_[I/IOHHI)IE IIOJIMTUYECKHE PEXHUMBbI,
ITPABA YEJIOBEKA, BEPXOBEHCTBO ITPABA
" ITPABOBOE T'OCYZAPCTBO, ITPABOBbIE
1 HEITPABOBBIE 3AKOHBbI

IIpasa uenosexa

Bce atu Tpu BaxHeilMe 1eMOKpaTUYeCKre LIEHHOCTU — IIpaBa
4eJI0BeKa, BEpXOBEHCTBO IIpaBa, IIPpaBOBOE I'OCYIaPCTBO — U BbITE-
KalolI1e U3 HUX KPUTEPUU MPABOBBIX U HEMPABOBBIX 3aKOHOB Ha-
CTOJIBKO TECHO CBSI3aHEBI IPYT C IPYTOM, UYTO TOBOPUTE O HUX IMEET
CMBICIT TOJIBKO BMecTe. BepHee, naxe Tak: Bce OCHOBHbBIE COBpe-
MEHHbIE [TPaBOBbIE LIECHHOCTH IIPOUCTEKAIOT U3 OMHOM — U3 6e3yc-
JIOBHOTI'O IIPMOPUTETA IIPAB 1 CBOOO YeJIOBEKA M HEOOXOIMMOCTHU
UX 3a1IUThl. I3 0CO3HaHMS TOTO, YTO 3TU IpaBa MpUHAIICKAT
YeJIOBEKY OT POXIACHUSI, HOCSIT €CTeCTBEHHBII, HEOTheMJIEMbII
HEOTUYXKIAeMbIif XapaKTep U He MO2ym YCMAaHABAUEAMbCS TOCYIAP-
ctBoM. Hu rocynapctBo, HM Hapos Jaxke Ha oOleHallOHATbHOM
pedepeHayMe He MOIYT OTOOpaTh y YeI0BeKa KaKoe-JI1M00 U3 ero
ecTecTBeHHBIX paB. CyllecTBOBaHME IIPaB U CBOOOI IIPU3HACTCS
rocyaapcTBoOM anpuopu. I MIMEHHO rocyaapcTBO eapanmupyem,
cobnrwdaem u 3auwumwaem ux. IloroMmy 4TO rjIaBHOE, YTO CTpaHa,
CcTpeMsIIasiCsT CTaTh CHIIBHOW M CaMOIOCTaTOYHOM, MOXKET IPO-
TUBOIIOCTABUTD KYJIBTY JUIYHOCTH BOXIS, — 3TO KYJIbT JMIHOCTH
rpaxaaHiHa, KaXI0ro OTAEJIbHO B3SITOro 4ejioBeka. M 3To He
dbunocodckuii Tpelr, a O4eHb KOHKPETHAS U HelpocTas 3anayal.
Kaxk n3BecrHo, Koncrurynus Poccum (ctathst 2) Toxke pac-
CMaTpuBaeT YeJI0BeKa, ero rpaBa U CBOOO/IbI B KAUECTBE BhICIIICi
meHHocTH. TeM caMbIM OHa Ha BBICIIEM IOPUINYECKOM YPOBHE
yCTaHABIIMBAET TAKYIO CUCTEMY B3aIMOOTHOIIIEHUI rocyIapcTBa

I Cwm.: KyJIbT IMYHOCTHU KaK HalMoHaabHas unes : Cranucias Kydyep — o pou
yeJioBeKa B MCcTopuM [DinekTpoHHbIi pecypc]. URL: https:/www.kommersant.
ru/doc/3338886/
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U TUYHOCTH, B KOTOPOU AU4HOCMb BEIIBUHYTA Ha NepeoHuUil NAaH.
YBaxeHHe K IMYHOCTH U €€ 3allUTa SABJISI0TCH HEOThEMIIEMbBIM
aTpuOyTOM KOHCTUTYIMOHHOTO rocynapctBa. «[lpusnanue, co-
Oar00eHuUe u 3auuma npaes u c0000 4eN06eKa U 2paicoanuHa — 00s-
3aHHOCMb eocydapcmea», — yKa3bIBaeTcs B cTaThe 2. To ecTh, 1o
KoHctutymmu, 4eaoBeK, TMIHOCTh — 3TO eMIMHCTBEHHAS BBICIIIAST
LIEHHOCTb. Ocmanbhbie 00uecmeeHHble UeHHOCIMU MAaKoi KOHCMU-
MYYUOHHOU oyeHKU He noayyuru. OHU pacnonrazaromes o omuouie-
HUI0 K Hell Ha 601ee HU3KOU CIYNeHU U He MO2YyM ell NPOMUBopeuUms.
Ho! He tak naBHO B Poccuu opuunaibHO 0OBbSIBIEHO O TOM,
YTO IIpaBa YeJIOBEKa SIBJISTIOTCS OITACHBIM MHCTPYMEHTOM 3arrana,
HCITOJIb3YeMbIM IIJISI IeCTAOMIN3aIUK POCCUMICKOTO OOIIIeCTBa.
ITyukT 45 Ykasa [Ipesunenta PP ot 30 Hos16pst 2016 roga Ne 640
«O0 ytBepxxaeHun KoHienuuu BHelIHei noautuku Poccuiickoii
®enepannm» racut: «Poccust, mpuBepkKeHHas YHUBEPCATBHBIM
JIEMOKPATUYECKUM LIEHHOCTSIM, BKJTI04asl oOecriedeHne mpaB 1
CBO0OOI YeIOBeKa, BUAUT CBOM 3aladyd B TOM, YTOOBI IIPOTHUBO-
NIECTBOBATH IMOMBITKAM HMCITOJb30BaHUS ITPABO3AIIUTHBIX KOH-
LIETIMN B KaYeCTBE MHCTPYMEHTA MOJUTUYECKOTO JaBJICHUS U
BMeIlIaTebCTBA BO BHYTPEHHMUE Jejia FOCyAapCcTB, B TOM YUCIIe
B LIEJISX UX AeCTAOWIIN3ALMNA U CMEHBI 3aKOHHBIX TIPABUTEIBCTB .
CrenoM 3a r1aBoii rocyaapcTBa TOTKOBAaHUEM U ITyOJUYHBIM
000CHOBAaHMEM HOBOW IPaBO3AIMUTHON HMICOTOTUM 3aHSJICS
npencenaresb Koncturynnonnoro cyna Poccun Banepwuii 3opb-
KMH. B 0THOM M3 CBOMX YCTAaHOBOYHBIX 3CCE, KOUMU OH pery-
JISIpPHO (HE pexe TpeX-uyeThbIpeX pa3 B rof) MOTYyeT MOJIUTHYECKUE
SJIUTHI U IOPUINYECKYIO OOIIECTBEHHOCTh I KOTOPHIE 11O CTAaTyCy
00s13aHa myouKoBaTh «Poccuiickas razeta», 30pbKUH MOAPOOHO
pasBUJI IPE3UICHTCKYIO MBICIIb. B JIeKIInu, mpeactaBIeHHON UM
Ha MexnyHapoaHoM opuamndeckom popyme B Cankr-Iletepoyp-
re 19 mas 2016 roza, oH COOOILINIT, UTO «3alUTa IPAB YeJ0oBeKa He
JTOJXHA TTOIPhIBATh HPABCTBEHHbIE YCTOM 00IIECTBA U pa3pyllaTh
€T0 PETUTUO3HYIO UIEHTUIHOCTh. ObecIieueHre paB rpaxkaiaH He
JIOJIKHO CO3/IaBaTh yrpo3y TocylapcTBeHHOMY cyBepeHuTeTy. Ha-
KOHEII, 3allITa JOCTOMHCTBA UYeJI0BeKa He TOJKHA BECTH K OTKAa3y
OT Te€X MOpaJIbHBIX YHUBEPCAJINil, Ha KOTOPHIX C(POPMUPOBATIOCH

I Cobpanue 3akoHonatenbcTa PD. 2016. Ne 49. Cr. 6886.
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KOTIa-TO YeJIOBEYECTBO M KOTOPHBIE 0 CUX MOP IO3BOJISLIU €My
COXPaHATD ce0s1 OT caMopa3pyLIeHus » .

OcHOBHOE coO01IeHUE, KOTOPOE 30PbKUH MbITAJICS JOHECTU
JIO ayIUTOPUU, COCTOSIIIO B TOM, YTO ITpaBa yeJoBeKa — 3TO Uaes,
Tasmas B cebe yrpo3y, oT KOTOPOIl B COBPEMEHHOI CUTyallNH,
KOTJa «aBTOPUTET IpaBa yTpadeH», Topa3ao 0oJIbllle OMacHOCTH,
yeM 1oJib3bl. HecntyuaitHo cemaHTHYecKoe T0JIe, B paMKaX KOTO-
POro XapaKTepU3yIOTCs MpaBa YeJ0BeKa, COCTOUT UCKIIOUUTEIb-
HO M3 HEraTUBHBIX MO 3ByYaHUIO CJIOB, TAKUX KaK «HApYyIIECHUE»,
«CJIOM», «ILIOK», «JIOMKa», «O0OpYILIEHUEe»,, «yTPO3a», «kKaTacTpoda»,
«CaMOYOUIICTBO», «ITOXOPOHBI» U T.I1. B KauecTBe albTepHATUBEI
IIpaBaM 4YeJI0BeKa M IIPaBy, «KOTOPOE HE SIBIISICTCST TTOMIMHHBIM
B LIeJIOM», 30pPbKUH IIpeajaracT TPaauliuio 1 HPaBCTBEHHOCTbD.
Brpouewm, emie 3a 12 et 10 3T0Oro reHepaibHbiil mpokypop Poc-
cuu Bragumup YcTuHOB B IpssMoM adbupe paaro «9x0 MocKBbI»
COOOIIIMIJI CBOMM CJTYIIATENISIM, UTO «IIJIsSI TIPOKYPaTyphI B €€ Ies-
TeJIbHOCTH OCHOBHOM 3aa4cii, a OTCIOA, BBIXOIUT, U YITPO30ii —
ABJISIOTCS [TPaBa YeI0BeKa»2.,

6 urons 2017 roga B «Poccuiickoii razeTe» ObIJIO OITYyOIMKO-
BAaHO €lLE OJHO BLICTYIUIEHUE 30pbKuHa>. JIMHHOE, BATUEBATOE,
HaIlOJTHEHHOE LIMTaTaMU U3 PYCCKOUW Mo33uu, GUIocohCKux 1
PETUTUO3HBIX TEKCTOB. B HEM OH moaBepraeT KpUTUKE OPYToi
OCHOBHOW MPUHIIMIT €BPOTIEMCKON MPAaBOBOU KYJIbTYPbI, KOTO-
PBIi, TIO €T0 MHEHUIO, MTO3BOJIWJI CO3[AaTh NIEUCTBYIOIILYIO ceyac
JIEMOKPAaTUUECKYIO CUCTEMY, — OTIAEJICHUE MpaBa OT MOpaIu U
penuruu. B ero BeICTyIIEHUU MpaBa YeJloBeKa XapaKTepu3yloTcs
KaK MPOU3BOIHOE «I'OJIOTO pallMOHAIM3Ma», HE CBI3aHHOIO Ka-
KUMM-TM00 9TUIECKUMHU paMKaMW», KOTOPBIN «CTUXWUEH U CIIeTI»

3opexkun B. /[. loBepue K NpaBy — MyTh pa3pellieHus TJ100aJIbHbIX KPU3U-
coB : Jlexius it y9acCTHUKOB MeXXIyHapoIHOTO Iopuandeckoro opyma.
Cankr-Ilerepoypr. 19 mas 2016 1. [Dnektponnsiii pecypc]. URL: https://
rg.ru/2016/05/19/valerij-zorkin-zapadnye-elity-naviazyvaiut-miru-chuzh-
dye-narodu-cennosti.html.

B npsmom adupe pagnoctaHumuu «dxo MockBbl» B. YctuHoB — I'eH-
npokypop P® [DaekTponHnsiii pecypc]. URL: http://echo.msk.ru/inter-
view/ 26258/ [[data obpamienus: 06.07.04].

3opskun B. JI. CoH npaBa poxXAaeT MPOU3BOJ: KaK MOHTb, YTO SIBJISIETCS
TTOJUTMHHBIM TIpaBoM [ DnekTpoHHbIi pecypc]|. URL: https:/rg.ru/2017/06/06/
valerij-zorkin-son-prava-rozhdaet-proizvol.html.

)
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U «TauT B ceOe 0MacHOCTh arlOKaIUNTHYECKOro cHa». Bokadysp,
HCTOJIb3yeMblil 30PbKMHBIM TSI pelipe3eHTallMK TPaB YeJIoBekKa,
eme 6oJjiee MpadeH, 4eM B TIPEABIIYIIEeM BBICTYIUICHWH: «OIac-
HOCTb», «yTPO3BI», «IyIOBUIIEC pa3yMa», «KaTacTpodar», «Xaoc»,
«cTpax». «Korma paccymok 3sMaHCUIIUPYETCS OT SMOIIMOHAIb-
HO-HPaBCTBEHHOI COCTAaBIISIONICH pa3yMa... — T00aBJsIeT 30pb-
KWH, — OH CTAHOBUTCS Pa3pyLIUTENLHBIM» !,

Bpsin v Mbl HaliieM B KaKOM-JIMOO MEIMIIMHCKOM TCHUXUA-
TPUYECKOM CITPaBOYHUKE 3a00JieBaHUE MO Ha3BaHUEM «3MaH-
CHTIALIMST pacCyaKa», HO, UCXOAS M3 CMBICIOBOTO 3HAUCHMSI CJIOBA
«OMaHCUMNALKSI» KaK 0TKa3a OT pa3HOIo poja 3aBUCUMOCTEN U
MMpeKpalleHus AeCTBUS OTpaHNYCHUI, MOXHO CIeJIaTh BHIBOI,
YTO BhIpaOOTaHHAs 32 CTOJICTHUS LIMBUIM30BAaHHBIM MUPOM U (HOp-
MaJIN30BaHHAsl UM B HeIpepeKaeMoe MpaBUI0 MEXIyHapoaHast
TYMaHUTapHasl KOHIEIIIN TiepecTaia ycTpanBaTh Poccuro (nim
KaK MUHUMYM JIMYHO TIpecenaTesis ee KoHCTUTYIIMOHHOTO cya).

Texkct ykasa mpe3uaeHTa U pUTOpHUKa IIpodeccopa 30pb-
KWHA SIBJISTIOTCS aOCOJIFOTHBIM TTOKa3aTejieM YPOBHSI OCO3HAHUS
00I1IeYeIOBeYeCKUX IIEHHOCTEN MOJUTUIYeCKUMU auTamu Poc-
cuu. [Toxoxe, YTO UMEHHO MX PacCyldoK HaXOAUTCS B Mpoliecce
IMepPMaHEHTHOTO OCBOOOKICHUS OT 3aBUCUMOCTH (3MaHCHUIIa-
LIU1) OT BaXKHEUIIIMX OCHOB KOHCTUTYIIMOHHOTO CTPOS 1 OT Acii-
CTBUS paTU(ULMPOBAHHBIX HAIllel CTpaHOI MEXXIyHAPOTHBIX
00s13aTeJILCTB.

B oTHOLIeHUM 30pbKUHA, KaK YeJI0BeKa, KOTOPbIi B TeYCHHUE
cemu JieT ObL1 nipeactaButenemM Poccuu B EBponeriickoit (Beneu-
AHCKOW) KOMHUCCHH 3a IEMOKPATHIO Yepe3 IMPaBo U HEOTHOKPATHO
TpeiceaTeIbCTBOBAJ Ha €€ 3acelaHusIX, 9TO OCOOCHHO YIVBU-
TenbHO?. OH 1 ero 3amectutens Cepreit MaBpHH MOKMHYIJIN COCTaB
KOMHUCCHUH TOJIBKO TOTAA, KOTJa IO CJIeIaM MHOTOYMCICHHBIX ITy-
ommuHbIX TIpoTecToB 2011 roma B Mae 2013-ro B Poccuu Havanach
MacCUpOBaHHasl 3aKOHO/AATeJbHasl aTaka Ha MpaBa U CBOOOIbI
yesioBeka. [Tokumast 3To BEICOUaiiliee IOpUINISCKOE IKCIIEPTHOE

I Tur. no: 3axaposa O. Konctutyunonnsiii Cyn PO vs INpapa uenopeka [Diek-
tpoHHBbIA pecypc]. URL: http://intersectionproject.eu/ru/article/society/
konstitucionnyy-sud-rf-vs-prava-cheloveka,/

2 B. JI. 3opbkuH npeactapisl Poccnio B Beneumanckoit komuccnu ¢ 2006 no
2013 ron.
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yupexaeHue, npencenateab KoncturyumonHoro cyna Poccun
MPOKOMMEHTHUPOBaJ 3TO Tak: «Hale mpucyrcTBre B KOMUCCUU
OBIJIO BaXKHO, Korna B EBporte 1ty a1ieToHnpoBaHHbBIE peOPMBI.
Ceifyac 3TOT 3Tal 3aBepllieH, a Harpy3ka Ha KOHCTUTYLIMOHHBII
CY B CBSI3U C POCTOM KOJIMYECTBA JeJI, HA000poT, Bo3pocia. U Bce
yale BO3HUKACT KOJIIM3MSI, KOTIa TIPUXOINTCST BHICKA3hIBaThCS
(umTaii: onipaBabiBaThes. — E. JI., U. I1l.) B KoMmuccuu o coaepxa-
HUU ITPABOBbIX HOPM, KOTOPBIE 3aTeM MOMaaaloT Ha pacCCMOTPEeHe
B KOHCTUTYLIMOHHEIN cya, a 3T0 3aKoHOM 3anpenieHo»!. C Tex
TOp UHBOJIONUS (OTPULIATEIbHOE Pa3BUTHE) MO3UIIMU CTPAHbBI
B OTHOIIICHUM TIPaB U CBOOO YeI0BeKa IIEPMaHECHTHO HapacTaeT.

UpesBbIyaiiHo TI000IBITHO npemiaraemoe B. 1. 30pbKUHBIM
HOBOE «M3JaHUe» KOHIIETIINN €CTECTBEeHHBIX MpaB. OHO BKIIIO-
yaeT B ceds TpU dJIeMeHTa:

1) mpu3HaHue KaKux-JIMOO MHTEPECOB MpaBaMU YeJIOBe-
Ka IOJIKHO OCYIIECTBISITHCS TOJbKO U MCKIIOYUTEIBHO
«C YYETOM 3HAYMMOCTU HallMOHAJIbHBIX Y PErMOHaTIbHBIX
0COOEHHOCTEI», TO €CTh OTPUILIACTCST YHUBEPCATbHEIN Xa-
paKTep mpaB 1 CBOOOI;

2) dopMupoBaHUe KaTaora IIpas YejIoBeKa HEBO3MOXKHO 0e3
MMPU3HAHUS €0 €CTeCTBEHHBIX 00s13aHHOCTeH (30pbKMH
naxe (GopMUpPYET TaKOil CIIMCOK €CTECTBEHHBIX 00sI3aH-
HOCTei, cpeld KOTOPBIX 00SI3aHHOCTh MOAIEPKUBATh 1
COXPaHSTh CYBEPEHUTET CTPAHbI U €€ IIEJIOCTHOCTD);

3) mpaBaMM 4YeJIOBeKa ClieAyeT IMpU3HaBaTh TOJBKO Te TIpaBa,
KOTOPBHIE SIBJISTFOTCST «IIOCTOSTHHBIMHU IIEHHOCTSIMU, HETIPH -
KOCHOBEHHBIMHM TSI BCex». T0 eCTh eXelnu Ha KaKoi-To
OTIEJbHOUN TEPPUTOPUHU 110 TEM WM MHBIM MPUYMHAM TO
WJIM UHOE MPaBO CUCTEeMaTUYECKM HapyllaeTcs, TaKoe
MMpaBO He MOXET IPEeTEHI0BaTh Ha MPU3HAHUE U 00sI3aH-
HOCTH €T0 OXPaHSITh Y TOCYIapCTBa HE CYIIEeCTBYET.

IMonyuaercs, uto, caeays 30pbKUHY, JTIOOOH UCTaMCKUIA Tep-
POPHCT MMeEET IIPaBO CKa3aTh, YTO OH OTPHUIIAET IIPABO Ha KU3Hb
OOJIBIIICT YaCTH JIFOMIEH 3¢eMHOTO IIIapa, UCXOIs M3 CBOMX HAIlO-
HaJbHBIX OCOOEHHOCTEN U LIEHHOCTE.

! http://rapsinews.ru/international _news/20130524,/267539635.html.
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WHCTUTYTOM, KOTOPBI CITOCOOEH OMpene/uThb, UTO CUUTATh
MOCTOSIHHBIMUM LIEHHOCTSIMU, 30pbKUMH Ha3biBaeT KoHCTUTY1IU-
OHHBIN cyn Poccun, KOTOPBIH, TI0 €0 MHEHUIO, ¢IMHCTBEHHBIN
AMEET TIPaBO Ha «JICTUTUMHYIO MHTEPIIPETAILINIO CMBICTIOB» KOH-
cruryiun. [Ipu 3ToM geMOKpaTUIecKrue MeXaHNU3MBbI JICTUTHMA -
IIMU TIpaBa UM OTBEPraroTCsl, ITOCKOJIBKY «OOJIBITMHCTBO YacTO
ObIBACT HE3PSTUUM» U K TOMY K€ «OCTaBJIsSIET OTKPBITBIM BOIIPOC
00 9TUYECKUX OCHOBAX MpaBa». To eCTh IO HEBEXKECTBEHHbI U
CJICTIBI, M HEeJIb3s JOBEPUTH pEIIeHNEe TAKOTO BasKHOTO BOIIPOCa,
KakK OlLIeHKa peajn3alii UX COOCTBEHHBIX ITpaB 1 CBOOO, ¥ 3TOT
BOIIPOC JOJDKEH OBITh IIepeaaH Y3KOMY KPYTY JIUII, KOTOPBI IIpe-
JIOXKUT U IEHCTBOBATh HE3PSTUEMY MAIOOOPAa30BaHHOMY OOIIICCTBY
10 TIPUHIINITY «IIPUHSTO — U3BOJIBTE UCIIOTHSTh>.

Bor, cobcTBEeHHO, pe3yabTaT, K KoTopomy Poccust nmpuiiia 3a
YeTBEPTh BeKa CBOEil KOHCTUTYLIMOHHOM TpaHchopMaIu B 00-
JIACTY TIpaB YesioBeKa. Hanmio cutyaiiist cMeHbI IIPUOPUTETOB Ha
BechMa JaJIeK1e OT KOHCTUTYLIMOHHO ITPOBO3IJIAIIICHHON BBICIIICH
LICHHOCTH — 4en08eKka, e2o npas u c6obod. B ykase mipesuneHTa oo
9TOM YETKO U IPSIMO CKa3aHO: MCIIOJIb30BAHUIO TTPABO3AIIUTHBIX
KOHILIEMIMI HEOOXOAUMO MPOTUBOJAEHCTBOBATD, TTOCKOJIBKY OHU
HCTIOB3YIOTCS B KAUECTBE MHCTPYMEHTA IOJIUTHUUECKOTO TABJICHUS
M BMEIIATEJIbCTBA BO BHYTPEHHME JiejIa TOCYIapCTB, B TOM YKCIIe
B LIEJISIX VX AeCTAOMIN3aIMI M CMEHBI 3aKOHHBIX ITPABUTEILCTB.

To ecTp MMEHHO TIPABO3AIMMTHUKY SIBIISIIOTCS YTPO30i1 IS
SICHO BBIPAXXE€HHOM LIEJIM COBPEMEHHOI'O POCCUMCKOIO rocymap-
CTBa — MaKCUMaJbHOM KOHIIEHTPALUM BIACTU U CO3MaHUsI YCIIO-
BWIA TSI €€ HECMEHSIEMOCTH. M 3TO TTOHATHO, ITOTOMY YTO, KaK ObI
HU VCKaXKan o(UIINaTbHBIC POCCUMCKIE COIIMOJIOTH PEATBHYIO
CHUTYaIIO, B AEHICTBUTEILHOCTU MBI SIBJIIEMCSI CBUACTEIISIMU IIPO-
1ecca IoCTeTNIeHHOM MOCTyNnaTeIbHOM TpaHchopMallu POCCUiA-
CKOTO TpaxkaaHCKoro co3HaHuu. B Poccum He TombKoO KapayHallb-
HO MEHSIETCSI OOLIECTBEHHBIH 3aIIpOC K rOCYIapCTBY, HO U B3IJISIA
HaceJIeHUsT Ha TIPUPOJLY, Ha3HAUYEHWE W MECTO TOCyIapcTBa B 00-
miectBe!. DTO 0CO3HAHME COBEPLIEHCTBYETCS Y CTPYKTYPUPYETCS

' Cwm. nonpo6uee: Jykovanosa E. A. O6LiecTBO U rocynapcTso B Poccun — nua-
THOCTHKa cocTostHus // KoHcTuTynmonHoe MyHULMnaibHoe rpaso. 2013. Ne 4.
C. 16—21; XKypHa KOHCTUTYyLIMOHAIM3MA M ITpaB yenoseka. 2013. Ne 1. C. 37—40.
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€XEJTHEBHO, a MOPOM U €XXe4yacHO, B 3aBUCUMOCTH OT POUCXOMSI-
LIUX COOBITHUIA, a 3aIPOC K BJIACTH CTAHOBUTCSI BCe 060J1€€ BHATHBIM
1 KOMITJIEKCHBIM, XOT$1 opUIIMaIbHAasI poraraHaa 3To TIIaTeJIbHO
CKPBIBAET U OTYASTHHO MTPOLIECCY MPOTUBOCTOUT.

EctectBeHHO, 4TO O(pUIIMaTbHAS CMEHA IIPUOPUTETOB POC-
CUICKOM BJIACTHA HAXOJIUT CBOUX MOKJIOHHMKOB Y MTOCTIEA0BATEIIEN.
Takux, HanmpuMep, KaK BEHIepCKUil ITpeMbep-MUHUCTp BukTop
OpbaH, NpeaIoXUBIIUKA MTOCTPOUTh B BeHrpuu HelubepaibHylo
JIeMOKpaTHIo Ha poccuiickuii MmaHep. [loaToMy MOXHO cMmeso
YTBEPXKIATh, UTO, KaK TOJIbKO O(ULIMATbHbBII pa3roBOp O 3alUTe
MpaB yejoBeKa KakK BbICIIEH LIEHHOCTU HAaUYMHAET MOAMEHSITh-
Csl KAKMUMM YTOIHO PACcCY>KACHUSIMU (O MOIPbIBE HPABCTBEHHBIX
YCTOEB OOIIECTBA, O PA3PYLICHUW PEJIUTMO3HOU UIEHTUYHOCTHU,
0 «MOpaJIbHbIX YHUBEPCAIUSIX», O TOCYIaPCTBEHHOM CyBEPEHUTETE
WJIM O CYBEPEHHO 1eMOKpaTUU, O TPAAULIUSIX U HPABCTBEHHOCTH,
0 HallMOHAJbHBIX U PerMOHAIbHBIX OCOOEHHOCTSIX), Mbl MOXEM
CTaBUTD SIBJICHUIO TUATHO3 CMEHBI MOJUTUYECKOTO pexxuma. ITo-
TOMY UYTO HE CYBEPEHUTET U HE TPaAULIMU, a UMEHHO YenoBek
Kak BBICIIIAsl IIEHHOCTh CaM I10 ce0e U €CThb TOT eAMHCTBEHHBIM
MOPaJIbHbIN YHUBEPCAIUI, OCHOBA BCEX HPABCTBEHHbBIX YCTOEB
0011IeCTBa He3aBUCUMO OT €0 PEJIMTMO3HOM, HAlIMOHAJILHOM U pe-
TMOHAJILHOM MIEHTUYHOCTH.

Bce ocranbHoe ot aykaBoro. ITockoibKy 1ieb BlIacTH, He-
COBMECTMMaAs C KOHLEIMUMEN MpaB yeaoBeKa, 1eMCTBUTEIbHO
JIyKaBcTBO. [Iy1st rocynapcTBa, KOTOpoe INIaBHOM CBOel 3amayveii
OMpENENsIET HECMEHSIEMOCTb BJIACTU U KOHLIEHTPALMIO TOCY-
JIapCTBEHHO-BJIACTHBIX MOJHOMOYUI B pyKaX y3KOIro Kpyra Juil,
KOHCTUTYLIMOHHO TPOBO3IJIalllieHHOEe TpeOoBaHUEe COOMIOAEHNS
U 3aILUTHI OTUX TIPaB Ha Aejie CTAHOBUTCS «UyIOBUILIEM pazyma»,
«KaTacTpodoit», «XxaoCcoM», «OMAaCHOCTbIO», «yTPO30il», «CTpa-
XOM», «IIIOKOM», «JIOMKOIi», «OOpPYIIEHUEM», «CIIOMOM», «CaMO-
yOUICTBOM» U «ITOXOpOHaMU». [ToToMy 4TO BEpXOBEHCTBO TpaBa
U TIpaBa 4yeJoBeKa, Maxe €CAW OHU CYIIECTBYIOT B PEAYLIMPO-
BaHHOU (hopme, CTaBIT BOMPOC O JETMTUMHOCTHU BJIACTU Yyepe3
jopuanyeckre MexaHu3ambl. M mpu Bcex cyuecTByommnx B Poc-
CHM OTpaHWYCHUSAX O(PUIIMATbHOE 3aKPEIICHUE MpaB YeIoBeKa
MO3BOJISIET HACEJICHUIO XOTsI Obl M3penKa HAXOAUTh Ja3eKu IIst
BO3[CHCTBUS Ha BAACTb (MYCTh TOYEYHOTO U CIIOPAIUYECKOro0).
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A BJIaCTH IPUXOIUTCS OOBSICHSTHCS M ONpaBabIBaThCA. [1oaToMy
MOMBITKY 3aMECTUTh ITPaBO HPABCTBEHHOCTDIO 1 peJIMTUE, TIpe-
CTaBJIsIsSI MX KaK HEKYIO CAMOOBITHYIO UepTy, oTiInJaroliyto Poccutio
oT 3armaja, Ha caMOM JieJie HallpaBJIeHbl BOBCE HE Ha BO3BBIIIICHME
peaybHOI MOpaJIM, a BCETO JIMIIb Ha CMEHY TUIIA JISTUTUMHOCTH,
KOT/1a [0/ HPaBCTBEHHOCTBIO ITpeIaracTCsi TIOHMMATh He I0BEpHe
Y yBaXe€HUE, a 0e3yCIIOBHYIO IPEJaHHOCTD BJIACTHA HE3aBUCUMO OT
coepXaHHs 1 KauecTBa IoCIeIHe .

Kcratu, K Bompocy o «camobbITHOM yepTe» Poccuu. AHIIM-
YyaHe YXe IaBHO He YIOTPeOJISIOT CJI0BO «IIPaBO» B YMCTOM BUJIE.
Y HUX B IOpUIMUYECKOM JUCKYpce OHO Ha3biBaeTcs law and morality
(TipaBO M MOpaJk). M mys ob1mecTBa 3Ta MOpasib SICHA M IIOHSITHA,
IMOTOMY YTO 3TO YK€ He IMPOCTO MOpaJjb, a MpeBaIupylollee 00-
1IECTBEHHOE MUPOBO33PEHUE, OCHOBOI KOTOPOTO SIBJISIETCS 1IEH-
HOCTB ITPaB 1 cBoOo1 yenoBekaZ. B Poccuu Kak pas Bce HA060pOT.
OdunranbHO 3Ta IEHHOCTD TAaKXKe MOCTaBJIeHa BO TJIaBY BCEX MO-
PaJbHBIX HOPM, HO PEXHUMY, HE SIBIISIOMIEMYCS B ICHCTBUTEIIb-
HOCTH JIEMOKPATUYECKNM, a JIUIIb ITBITAIOIINMCSI CeOsI TAKOBBIM
MPeACTaBUTh, 3TO OYeHDb MelaeT. [1oaToMy mpennpuHUMaloTCs
MOMBITKYA TTOAMEHUTb MOPab 3TUKON U HPABCTBEHHOCTHIO, I'pa-
HUIIBI KOTOPBIX BCETIa HEOIpeAeICHHBI M TTOABIKHBI. DTO OYEHB
yI0OHO, MTOCKOJIbKY ITOCTAaHOBKA BOIPOCA 00 STUYHOCTHU WM He-
STUYHOCTH TIPaB U CBOOOJ YBOIUT AUCKYCCHUIO 00 00SI3aHHOCTSIX
rocyaapcTBa Iepel CBOMMU IpaxkIaHaMU U3 YeTKOM U SICHOM I0pH-
MYECKOM chephl C MPOIMMCAaHHBIMU MEXaHM3MaMU1 OTBETCTBEHHO-
cTu B apyryio cdhepy. Takas mogMeHa MO3BOJISIET BJACTH JIUILIATh
IOPUINYECKO CWIIBI T€ TpaBa, KOTOPbIe UM HEYTOOHBI, TIPOCTO
OOBSIBUB X HESTUIHBIMMU.

Ecnu Xe mogMeHa OCYIIeCTBIIIeTCS oI O(UIIMATBHBIM JIO-
3YHTOM IIPUBEPKEHHOCTU YHUBEPCAIbHBIM IEMOKPATUICCKIAM
LIEHHOCTSIM, «BKJII0Yasi oOecIreyeHre mpaB U CBOOOI YeJIOBEKa»,
Kak 9TO CIe/IaHO B yKa3e Mpe3uIeHTa, a BCAed 32 TeM, B TOM Xe

I Cwm.: 3axaposa O. Koncrturyunonnsiit Cyn P® vs IMpasa uenoseka [Dnek-
tpoHHbIA pecypc]. URL: http://intersectionproject.eu/ru/article/society/
konstitucionnyy-sud-rf-vs-prava-cheloveka,/

2 Cwm.: Bapaamosa H. B. TIpapa 4yenoBeKa Kak BbICIIAs KOHCTUTYLMOHHAs LIEH-
HOCTb // KOHCTUTYITMOHHBIE LIEHHOCTHU: COIEpKaHKe U TPOOIeMbI peaTi3aliu.
T. 1. M. : PAII, 2010. C. 239-248.
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MPEIJI0XKEHU U, TOBOPUTCSI O HEOOXOAUMOCTH «ITIPOTUBONIENCTBO-
BaTh MOMbBITKAM MCITOJIb30BaHMS TPABO3AIIMTHBIX KOHUEMIUIA
B Ka4eCTBE MHCTPYMEHTA MOJUTUICCKOTO TaBJIEHUST U BMellla-
TEJIbCTBA BO BHYTPEHHUE JIeJla TOCYIapCTB», TO peUb UIET yKe
HE TIPOCTO O CMEHE TMOJUTUYECKOTO PeXnMa, a O ero SIBHOM
UMUTAILIMOHHOM XapakTtepe. OTcioa BO3HUKAIOT TPOMKUE Ha-
YYHO-TIOJINTUYECKUE CKAHOAIbI, KOT/Ia PyKOBOAUTEIN BBICIINX
HAI[MOHAJbHBIX CYIOB MyOJIUYHO 3asIBJISIIOT O HENOMYyCTUMOCTHU
BMeIIIATeIbCTBA MEXKIIYHAPOIHOTO ITPAaBOCYIMSI B HALIMOHAIBHYIO
IOPUCAVKIINIO U TpaBortonnManue (aeso Koncrantuna Mapku-
Ha npotus Poccun)!. Unu memyraTbl MHULUMUPYIOT MapaMeHT-

I Koncrantun MapkuH — oguLep BOOPYKEHHBIX CHJI, OTELl TPOMX JETel, pas-
BEJICS C KEHOU B JICHb POXAEHUS UX TPeThero pedeHka B ceHTs10pe 2005 r. He-
CKOJIbKUMU JIHSIMU TI03K€ OHM 3aKJIIOUMJIM COTJIAllleHUE, COIIACHO KOTOPO-
MY IeTU OYIyT XKHUTh ¢ OTIOM. MapKuH O0paTUICS K KOMaHIOBAaHUIO YACTH
C MPOCHOOIA MPENOCTaBUTh EMY OTITYCK I10 YXOIY 32 PpeOEHKOM J10 JIOCTUXEHUS
UM TpexJieTHero Bo3pacta. KoMaHaup B npoch0Oe 0TKas3all, MOCKOJIbKY IEHCTBY-
JOLLIMM 3aKOHOIATeJIbCTBOM TAKOM OTITYCK MOJIOKEH TOJIbKO BOEHHOCITYKAILUM
JKEHCKOTO Toj1a. MapKiH 00paTuiicst B TApHU30HHBII, a TTOTOM U B OKPYKHOM
cyn. B mapre u anpesie 2006 T. BOeHHBIE Cy/Ibl TAKXKe OTKa3aJlu B YIOBJIETBO-
peHUHU 3asBJIEHHBIX TpeboBaHUl. Bosiee Toro, Korga B OKTSIOpe TOro Xe rojga
HavYaJIbHUK BOMHCKO YacTH MpenocTaBuil MapKUHY TPeXMeCSIHBI OTIYCK,
BOEHHBII CyJl BBIHEC YaCTHOE OIpe/IesIeHHE B aIpec HayaJlbHUKA 32 UTHOPUPO-
BaHMe cyneOHbIX pelneHuit. Torna MapkuH obpartuiics B KOHCTUTYLMOHHbBIN
CyI ¢ XaJ1000if Ha HEKOHCTUTYIIMOHHOCTh HOPMAaTUBHBIX aKTOB, HE TI03BO-
JISIOIIMX €EMY TPH rojia MOCBITUTbh BOCIIMTaHUIO pedeHKa. OgHako eMy OblIo
OTKAa3aHO B TIPUHSITUHU XKaJo0bl K paccMoTpeHuio. Cebutasich Ha cT. 14 Bo B3a-
MMOCBS3U co cT. 8§ KOHBEHLIMM O 3alUTe MMPaB YeJ0oBeKa U OCHOBHBIX CBOOO/I,
MapkuH o6:kanoBal ciioxuBinytocs cutyaruio B ECITY, yrBepxknasi, 4To 0TKa3
MIPEIOCTABUTD €My OTITYCK IO YXOIY 32 peOEHKOM SIBJISIETCST TUCKPUMWHAIIMOH -
HeiM. ECITY cornacuiicsi, 4To B OTHOIIEHMM MapKuHa Obljla JOIyIleHa Tuc-
KPUMUHALIKS 10 TIOJIOBOMY TTPU3HAKY B COYETAHUU C HAapyILIEHUEM ero TpaBa
Ha ceMeitHy1o XX13Hb. Cyll He Hallell «pa3yMHBIX U OObEKTUBHBIX» OCHOBAHUI
IUUISL TOTO, YTOOBI TPEXJIETHUI OTITYCK MPEIOCTABIISIICS TOJbKO BOEHHOCTYXa-
IMM-XeHInrHaM. OH PU3HAJ, YTO HEKOTOPbIE ITpaBa BOCHHOCTYKAIIMX MOTYT
OBITh OrPAaHUYEHBI M ATO He OyIeT MMCKPUMUHAIIMEH, HO TIpaBO Ha CeMEMHYIO
JKU3Hb OTPaHUYCHMSIM He TTOUIEXUT. BeKope Tmociie onTanieHus pelieHus mo-
ciiefoBasia rHeBHas otroseb B aapec ECITY co cropoHbl KOHCTUTYLIMOHHOTO
cyna. B uHTepBblo, onyoimKoBaHHOM B « Poccuiickoii razete» ¢ MHTPUTYIOIIUM
HazBanueM «[Ipenen ycTymauBocT», nipencenareib KC KoHCTaTUpOBal, 4YTO
«EBporneiickuii cyn BriepBble “B XeCTKOI MpaBoBoil hopme” moasepr coMHe-
Huto pemeHue Koncruryunontoro cyma Poccuiickoit Deneparun». Kpome
3TOT0, OH JIOBOJIbHO PE3KO BbICKA3aJl HECKOJIBKO MO3ULIMIA, KOTOPbIE, HA Hall
B3IJISII, HE MOTYT OBITh OCTaBJIEHBI 0€3 00CYXIEHHUSI, [TOCKOJIBKY OOHApY>KUBAIOT
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CKHe TUCKYCCHUM O COOTHOIIIEHUM HAlIMOHAIBHON KOHCTUTYLIUM U
MeXKIyHapoaHOro npasal. iy opraHbl KOHCTUTYLIMOHHOTO Tpa-
BOCYIUsI HAJEJISIIOTCS TIPABOM pellaTh BOIIPOC O BO3BMOXKHOCTH
WCTIOJTHEHUS PellleHU MeXIyHapoIHbIX CynoB. Bee aTo sipkue
MPU3HAKU UMUTALLUOHHOIO PEXUMA.

3amuTa rmpaB 4eJI0BeKa BBITOMHA MMUTAIIMOHHBIM PeXXIMaM
TOJILKO TOTIa, KOTa IO €€ MPEII0TOM OCYIIECTBISIIOTCS T€ WU
WHbIe AAMUHUCTPATUBHBIE TEUCTBUS UJIU MPUHUMAIOTCS TOCY-
JIapCTBEHHO-BJIACTHBIC PEIICHMS, Ha CAMOM JieJie OrpaHUYnBa-
ollIMe TpaBa u cBOOObI. To ecTh 63 U3MEHEHUSI KOHCTUTYLIUU
IMPOUCXOINUT HEKOPPEKTHASI KOHCTUTYIIMOHHAS TpaHCHOpMaIus.
XOTs1 0011IEU3BECTHO, YTO «OrpaHUUYEHHUE IIPaB YeJIOBEKa HE TOJIK-
HO IIPUBOIUTH K UX yMaJleHUI0»2, OrpaHryeHue IpaBa MOXeT Ka-
caTbCsl JIUIIb Mepbl c60000bL, IPEIOCTABASIEMOI B paciOpsIKEHUE
TOTO WJIM MHOTO CyOBbeKTa IMpaBa, a yMaJieHWe MpaBa 03HavyaeT
MOCATaTeNIbCTBO Ha camy ¢60600y Kak TaKOBYIO.

Ho poccuiickasgs KOHCTUTYLIMOHHASI hopMyJia O Tpeaeiaax
OTpaHUYCHMS TIpaB M CBOOO MCKITIOYNTEIBHO B MENISIX 3alIUTHI
KOHCTUTYLIMOHHOTO CTPOSI, HDABCTBEHHOCTHU, 3IOPOBbS, MpaB
Y 3aKOHHBIX MHTEPECOB APYrUX JUL, OOOPOHBI CTPaHbI U 0€30-
MacHOCTH rocyaapcTsa (4acTb 3 cTaThu 55) OblJ1a HEOTHOKPATHO
HEeIOOPOCOBECTHO MHTEPIIPETUPOBAHA MTapJIaMEeHTOM-CUMYJIS -
KpPOM He TIPOCTO IJIsI OrpaHUYEHUsI, HO MMEHHO IS YMaJIeHUS
CcBOOOJBI CJIOBA, CBOOOIBI COOpaHUil, CBOOOIBI OOBEANHEHUST U
HCIOJIb30BaHa B LIEJISIX CHYDKEHUS TOJIUTUYECKOM KOHKYPEHITUU

1 Co3JaHuA JOITOJTHUTCIbHbBIX I apaHTuﬁ HECMCHACMOCTU BJ'IaCTl/l3.

Cepbe3HYI0 TpaHC(HOPMALIMIO CITOKUBLIMXCS ITPEACTABICHUI O KOHCTUTYLIMOH-
HOM TpaBocynuu B Poccuu 1 COOTHOLIEHUN MEXKIYHAPOIHOTO U BHYTPUTOCY-
napcrBeHHoro mnpasa. CMm. nonpobHee: Jlykvanosa E. A. KpyllieHUe KOHCTUTY-
LMOHHBIX 0cHOB? : K BOIIpocy o MpoTuBOpeYry Mexay EBporeiickum cyaom 1o
npaBaM 4esioBeka 1 KoncrtutyumonusiM Cynom Poccuu // [paBo 1 oMTrKa.
2011. Ne 1. C. 106—113

CwM.: Jlykovsnosa E. A. Bnactb n npaBo : Koncturyuust — moznHo // Benomoctu.
2016. 1 desp.

2 Jlanaesa B. B. TwIlbl MpaBOIIOHMMAHUS: TIpaBOBasi TEOPUsSl U MPAKTUKA. M.,
2012. C. 492.

Cwm. noapobHee: Jlykvanosa E. A. HaceseHue 1 3aKOHbI: HOBOE B PA3BUTUU
KOMMYHUKATUBHOMW KYJIbTYPhl B3aMMOOTHOIIIEHUI TOCYIapCTBa U OOIECTBa
B Poccun // Tpaso. 2014. Ne 1.

w
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3a mokaszaTeIbCTBAMU MMUTALIMOHHOTO XapaKTepa 3allUThl
MpaB U cBOOO. uesoBeka B Poccuu Kak rjiaBHOM YepThl €€ MOJIU-
TUYECKOTO PeXrMa JajeKo XoauTh He Hano. Lludper — yrpsiMas
Belllb. VI OHU CBUAETETBCTBYIOT O TOM, YTO Ha MpoTsKeHuu 2002—
2012 rogoB Poccuiickag @Denepanysg 3aHUMaja TBEPAOE TIEPBOE
MECTO HE TOJIBKO IT0 KOJTMIECTBY €XKEeTOMHBIX 00paIleHUI TpaXkIaH
Poccum B CtpacOypr, HO U 110 KOJIMYECTBY JIeJI, HAXOISIIUXCS Ha
paccmotpenunu B EBponeiickom cyne. Tonbko ¢ 2012 rona Poccust
yCTyIuIa majabMy nepseHcTBa Ykpante (20% xano6). CerogHs
OHA Ha BTOPOM MeCTe — 4yTh MeHblle 14% kayno0. XOTs CHUKEHUE
00YCJIOBJICHO HE CTOJIBKO COKpAIleHNEM HapyIIIEHMi1, CKOJIBKO TEM,
9T0 MUHUCTEPCTBO FOCTUIIMY TIPESATIPUHSUIO TTIOMCTUHE OTYasTHHBIC
Mepbl, HalpaBJIEHHbIE Ha YIy4JIlIeHUE TTeYaIbHOM CTaTUCTHUKU, KO-
TOPbIE 3aKJTI0YAIOTCS B MOMbBITKAX YPETYJIMPOBaHUSI KOHMIUKTA 10
pPacCMOTpPEHUs [iefia B Cy/ie, YTO BJICUET 32 COOOI OT3BIB XKaTOObI.
B 2016 roxy ECITY paccmotpen 228 xkxano6 npotus Poccuu, a Ha
odepeny OCTaJIoCh elle 7,8 ThicsTur. Bce 3Tu rombl mumupyromast
nsaTepKa «cTpaH-Hapymurenaei» (Poccus, Ykpanna, Typuus, Urta-
s, Benrpust) ¢ HeOOIbIIONM NMEpecTaHOBKOM MECT BHYTPU Hee He
MeHsieTcs1. OHa BMecCTe elle C MsAThbIo ApyruMu crpaHamu (Mosga-
Bus, Cepousi, Pymbiaus, Xopsatusi, YepHoropusi) odecrieumBaeT
EBporeiickuii cyn pabotoii Ha 87%. A eme 37 cTpaH, B KOTOpbIE
BXOZST TaKWe TMTaHTHI, Kak ['epmanust, ®pannust, Mcranus, He
JIOTSITUBAIOT BCce BMecTe 10 13% oT 001lero KoJiM4yecTna aejl, Ha-
xong1mxcs Ha paccmorpeHuu B CtpacOypre!. Takas cratuctuka
TOBOPUT cama 3a ce0s1. DTO HAIJISIIHBIIA TOPTPET YPOBHS OCBOSHUSI
a30B 0O0IIeYeI0BEUYeCKIX IIEHHOCTEN MOJUTUISCKUMU IITUTAMKI
9TUX CTPAaH U MX MUPOBO33PEHMSI.

B Poccun 3Ty MaonpuUriIsigHyo KapTUHY BCe BpeMsI TThITa-
I0TCSI TIOPETYIIMPOBATh, YTOOBI ITOKA3aTEI CTPAHbI BHITJISIICIIN
He cToJIb IevaabHo. Hampumep, yrBepxkmaetcs, uto ¢ 1959 mo
2016 rox ECITY BeiHec 1948 nmoctaHOBIIEHUI IO 3asIBJICHUSIM, OT-
Hocsumcest K Poccun. «I1o atomy nokazartento P® onepennnm
Juinb Typuus (3 Teicsuun 270 noctaHoBieHuil) u Utanus (2 Tbi-
csum 351 mocraHoBeHue )»2. Ho mpu 3ToM 1MoYeMy-To yMaaunBa-

I Cwm.: https://ria.ru/world/20160407/1404469635.html.
2 http://rapsinews.ru/international_news/20170126,/277658112.html.
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ercst 0 ToM, uto Mranusa u Typuus HaxoaaTcs Mo IopucIuKLIen
cyna ¢ camoro ero ocHosaHus (¢ 1959 rona), a Poccust — T0J1B-
Ko ¢ 1998 roga. M ecnu pe3yabTarhl MepecuynTaTh KOPPEKTHO, TO
ITOJTYIUTCS, YTO B CPEIHEM B TOJ CyI BBIHOCWJI 58 pellIeHuiA 10
Typuun, 41 pemenue o Mranum u 108 (T0 ecThb 6 dea paza 601b-
we) pewrennit mo Poccun'. Ipu sTom B 94,6% (1834 u3 1948)
pelleHNU CyI HalllesI XOTsI Obl OMHO HapyiieHue KoHBeHLIMH, 4TO
XOPOUIO WITIOCTPUPYIOT YPOBEHD PeabHOM 3aIUThI MPaB U CBO-
0on yenoBeka.

Cutyauusi ¢ UMUTALIMEN 3alIUMTHI IPpaB U cBOOO AOIILIA 10
TOTO, 4TO 3KCc-ntocos ['epmanum B Poccun, ipeacenatens ['epma-
Ho-Poccuiickoro dopyma DpHer-Hopr don LTynHuL npemwio-
Kun co3gath pu CoBeTe EBpoIibl, 0CHOBHOI cepoii nesaTenb-
HOCTHU KOTOPOTO fBJSETCS HAaOMIOLEHUE 32 NTPaBaMU YEJI0BEKa,
opraHu3alrio, KoTopas OyneT coouparth J0Ka3aTeIbCTBA Hapy-
IIEHUS TIpaB YeJloBeKa B Poccum 1Mo aHaJIOTUM CO CTPYKTYPOW,
koTopas 6su1a B @PT Bo Bpemena ['J1P. «Ecim momnu OymyT 3HATh,
YTO WX HETIPaBOBHIC NECTBUS (DMKCHPYIOTCS U KOIIa-TO, BO3-
MOXHO, OYZIyT UM MPEIbSIBICHBI, OHU, BEPOSITHO, OYIYT ACHCTBO-
BaThb MEHee XKeCTOKO M OecrolaaHo», — cuuTaeT oH. B To ke
Bpemst pon LLTymHmIr mormyckaeT, uto Poccus caemnaeT «Bce BO3-
MoxHoe B CTpacOypre, JUIIb OBl BOCIPEMSATCTBOBATE 3TOMY»2.
IToTomy 4TO TTyOIMIHOE MEXKIYHAPOIHOE PACKPHITHE UCTUHHBIX
LEeJIE POCCUMCKOM BJIaCTU BOBCE HE BXOIUT B €€ IJIAHBIL.

Bepxosencmeo npasa u npasosoe eocydapcmeo

Bepxoeencmeo npasa. DMIpUICCKUM ITyTeM HEOIIPOBEPXKUMO
IIOKa3aHO, YTO T¢ TOCYIapCTBa, KOTOPbIE BOCIIPUHSIINA JOKTPH -
Hy TIpaB M CBOOOJ Yeji0oBeKa M OpraHM30BaIM CBOIO XXKM3Hb Ha
ee OCHOBe, OKa3aluch ycnelHee apyrux. [Ipu aTom Ha npakTu-
Ke NelCTBUTEIbHOE COOIOIEHNE TIpaB YyeoBeKa HEBO3MOXHO

I TTocuntano E. A. JIyKbSHOBOIA.

2 Hangzop 3a npaBamu yesioBeka B Poccun — EBporneiickoe 1e10? [D1eKTpOHHBbII
pecypc]. URL: http:/www.dw.com/ru/Haa3op-3a-IrpaBamMu-4eoBeKa-B-poc
cUHM-eBpolierickoe-ieno,/a-39911223/
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0e3 pealu3aluy elle IBYX BaxKHEHIIMX MPUHIIMIIOB — BEPXO-
BEHCTBA IpaBa 1 MPaBOBOro rocyaapcTna. BepxoBeHCTBO nMpaBa —
HeoTbeMJIEMasi 4acTh JIIOOOTO IEMOKPATUYECKOTro OOIIEeCTBa, 15
KOTOPOTO YEJIOBEK SIBJSIETCS] BBICIIEN LIEHHOCThIO, TOCKOJIbKY
CaMo 3TO TTOHSITHE TIPeATIoIaracT yBaxkeHIe JOCTOMHCTBA JTI000T0
YyeJIoBeKa CO CTOPOHBI TOCYIapCcTBa, COONIOACHNE, PAllMOHATb-
HO M Ha OCHOBE ITpaBa, IPUHIIMIIA PaBEHCTBA, a TAKXe HaJIudue
y KaxI0ro peajbHON BO3MOXHOCTH 00XKaJIOBaTh JIIOObIE PEIIeHUS
B HE3aBUCHMBIX M OECITPUCTPACTHBIX CyIaX B YCJIOBUSX CITPaBeI-
JINBOTO CyneOHOTO pa30upaTesbCTBa, €CAU 3TU PEIIeHUS SBIIS-
I0TCSI HE3aKOHHBIMM.

W XOTS mpUHIIUIIEI BEPXOBEHCTBA IIpaBa 1 COOTIONCHUS TIpaB
YyeJIoBeKa HeoOsI3aTeIbHO SIBISIIOTCS CHHOHMMAaMU, TpeOOBaHUE
coOJIIOAeHUS TIpaB YeJoBeKa HeM30eXKHO MpearoaraeT peaiv-
3allM0 PUHIIMIIA BepXOBeHCTBa IpaBa. [1oToMy 94TO MMEHHO
IIPaBO TOBOPUT M JECUCTBYET SI3BIKOM M CPEICTBAaMU PaBEHCTBA.
B 3TOM cMBICIe TpaBo — Matematuka csobonasl!. C nmosuumnm
ECITY, Bepx0oBEeHCTBO IMpaBa 3aJ0KEHO MPaKTUIECKU B JIIO00I
cratbe KOHBEHILIMM, TOTOMY YTO BEPXOBEHCTBO IIpaBa — 3TO
BOIPOC O CYIIECTBOBAHUHU PeaIbHOTO MeXaHW3Ma 3allUThl IpaB
U cBOOOJ, YCIOBUE UX peaau3aliuy yepe3 Mpo3pavyHylo U CIpa-
BEIUTMBYIO TIPOLICAYPY TIPUHATHS CyIeOHBIX pemeHnii. UMeHHO
ITO3TOMY BEPXOBEHCTBO IIpaBa SIBJISICTCS OCHOBOIIOJIATAIOIINM
00IIIeeBPONIECKIM CTAHIAPTOM UISI TOCYIApCTB B IICJIOM U IUTS
UX CyIeOHOI CUCTEMBI B 0COOEHHOCTU. J1JIs1 OIICHKY BBITIOJTHEHUS
9TOr0 CTaHIapTa c(hOPMYIMPOBAHBI YETKHME KPUTEPUU — KOH-
TPOJILHBIN CITMCOK BOIIPOCOB, IO OTBETaM Ha KOTOPhIE MOKHO
MTOCYNTATh YPOBEHb BEPXOBEHCTBA ITPaBa B KaXKIOM cTpaHe?.

Kaxk m3BecTHO, COBpeMEHHBIN ITepedyeHb OCHOBHBIX IpaB
U CBOOOJI COIAEPXXUT OOJIBIIYIO TPYIILY MpaB, obecrneynBaro-
IIUX CIPaBEIJIMBYIO U IMPO3PAaYyHYIO MPOLEAYPY BBISIBICHUSI

I Cwm.: Hepcecany B. C. TIpaBo — MaTemMaTnKa cBo60Ibl : OIBIT POLLIOro U Mep-
criekTuBbl. M. : FOpucts, 1996.

2 Cw.: loxyag o BepxoBeHCTBe npapa. [IpuHATO Ha 86 MJIeHAPHOM 3acelaHun
Beneuunanckoii Komuccuu (Benerwmst, 25—26 mapra 2011 roga) : UccinenoBanue
Ne 512/2009. CDL-AD(2011)003rev. Ctpacoypr, 4 anipesist 2011 roma. C. 18—19
(Mpunoxenue). [DekrponHslii pecypc|. URL: http:/www.venice.coe.int/web-
forms/documents/default.aspx?pdffile=CDL-AD%?282011%29003rev-rus/
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U YCTpaHEHUsI HapyIIeHUI BCeX OCTaJIbHBIX IpaB. B uncie Takux
npaB-rapaHTUA:

1) mpaBo Ha AOCTYII K MPaBOCYINIO;

2) mpaBO Ha KOMIIETEHTHOTO CYIbIO;

3) npaBo Ha TO, YTOOBI OBITH 3aCAYLLIAHHBIM;

4) HePUEeMJIEMOCTh TIOBTOPHOTO MTPUBJIEUEHUST K YTOJIOBHOI
OTBETCTBEHHOCTH 3a OIHO M TOXE IpecTyIuieHue (ne bis
in idem);

5) TIpaBOBOIT MPUHIINII, COTJIACHO KOTOPOMY MEpBHI, CBSI3aH-
HbIE ¢ 0OpeMeHeHeM, He JOJKHBI UMeTh 00paTHOTO Jeii-
cTBU (0OpaTHAas C1Jia 3aKOHA);

6) mpaBo Ha 3 dHEKTUBHOE CPEACTBO MTPABOBOI 3ALUTHI;

7) mpe3yMniust HEBUHOBHOCTH;

8) mpaBo Ha cripaBeTMBOE CyneOHOe pa3dupaTebCTBO.

BesyciioBHO, 1 IpyTre mpaBa ToXe MOTYT UMETh OTHOIIIEHUE
K ITIOHATHUIO BEPXOBEHCTBA IIpaBa, HAIIpUMep IIPaBO Ha BhIpake-
HUE MHEHUs, obecreunBarollee rpakaaHaM BO3MOXHOCTb KpH-
TUKOBATh BJIACTh, PABHO KaK U 3alIpeT Ha MBbITKU, 0eCUeIOBEYHOE
WJIW YHUXKAIoIee JOCTOMHCTBO oOpallieH1e WK HaKka3aHue (cTa-
Ths 3 KOHBEHIIMM), TTOCKOJIBbKY OHM HAIIPSIMYIO CBSI3aHBI C TIOHS -
THEM CIIPABEUIMBOIO CyleOHOr0 pa3oupaTebCTBal.

Kpome KonBeHIuM, 3Ta Xe rpyIlmna npaB B TOI WA WHOU
(bopme BKIIOUCHA B KOHCTUTYIUM IIPAKTUUECKH BCEX eBpa-
3URCKUX cTpaH (B poccuiickoit KoHcTUTyLMM 3TO, HAampumep,
cratb 46—50, 54). DTu npaBa HENMMPUKOCHOBEHHBI, TO €CTh HE
MOTYT OBITh OTPAaHUYEHBI (4aCTh 3 CTaThU 56), U UMEIOT IS CBO-
UX TIPABOBBIX CUCTEM 0coboe 3HaueHue. OHU SIBISTIOTCSI CMBIC-
JIOBBIM IIPUOPUTETOM, UCXOTHBIM ITPABOBBIM HAYaJIOM CUCTEMBI
IIpaBa ¥ MPaBOMPUMEHUTEILHON MPaKTUKN. MHBIMK clI0BaMU,
HOCST 00llleNpaBOBOI XapaKTep 1 BbICTYNAlOT KakK o011e00s1-
3aTeJIbHbIN MPaBOBOI CTaHAApPT — TpeboBaHME K MPaBOBOMY
KauyecTBY O(pUIIMaIbHBIX HOPMATUBHBIX aKTOB, K OPTaHU3aINH

I Cm.: Toxnan o BepxoBeHCTBe npapa. [IpUHATO Ha 86 MJIeHAPHOM 3acelaHuu
Beneuunanckoit Komuccuu (Benerwmst, 25—26 mapra 2011 roga) : UccinenoBanmne
Ne 512/2009. CDL-AD(2011)003rev. Ctpacoypr, 4 anpeins 2011 romga [Dnek-
tpoHHbIi pecypc]. URL: http://www.venice.coe.int/webforms/documents/de-
fault.aspx?pdffile=CDL-AD%282011%29003rev-rus/
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U AeATeJIbHOCTU BCEX BETBEI rocy1apCTBEHHOM BJIACTU U TOJIK-
HOCTHBIX Ju11 ..

CyTb MOHITUS «BEPXOBEHCTBO IpaBa» Obl1a CHOPMYIUPO-
BaHa OJJHUM U3 OTLOB-OCHOBATeJIeil COBpeMeHHOM OpUTaHCKOM
IIKOJIbI KOHCTUTYLIMOHHOTO IpaBa aHIJIMHACKUM IOPUCTOM AJTb-
o6epTom Bann Haiicu (1835—1922) B ero Kitaccmieckoii padbore
«OCHOBBI IOCYIapCTBEHHOTO MpaBa AHIVIMU»Z2 U pa3BUTa elle
OIHUM BEJIMKHUM OPUTAHCKUM IOPUCTOM, JOPAOM BUHIXaMoOM,
KOTOPBIN MPeATOXUI IJIsI 3TOr0 MPUHLIMIIA BOCEMb HETPEIOX-
HBIX TpaBwT’. OdULnaIbHOE OnpeesieHe ObUIO JaHO OBIBIINM
reHepaiabHbIM cekpetapeM OOH Kodbu AnHaHoM: «“BepxoBeH-
CTBO TIpaBa” [...] OTHOCUTCS K TIPUHLIUITY YIIPABICHUS, B KOTO-
POM BCe JIIOIU, YIPEXKICHUS U OpraHbl, MyOJUYHbIC U YaCTHBIE,
B TOM UYMCJIE€ U CaMO IOCyAapcCTBO, MOAOTYETHBI HA OCHOBAaHUU
3aKOHOB, KOTOpbIe MPUHUMAIOTCS MYOJIUUYHO, UCTIOJHSIOTCS Ha
paBHOII OCHOBE, pacCMaTPUBAIOTCS B paMKax He3aBUCHUMOIO Cy-
IOTIPOM3BOICTBA U COOTBETCTBYIOT MEXKIYHAPOIHBIM HOPMaM
U cTaHIapTaM B cdepe MpaB yeaoBeKar?.

To ecTh BepxOBEHCTBO MpaBa HAIIPABJICHO B IIEPBYIO OUYepeIb
Ha nipaBocynue. Ho kxorma nenb coOnoaeHus1 MpUHIIMIIA TpaB
yeJioBeKa HOCUT JIJIs TOCyAapcTBa UMUTALIMOHHBIN XapakTep, 3Ta

CM. Koakapesa . H. T1poGieMbl TEOPUU ITPABOBOI0 3aKOHA U ITPABOBOI 3aKOH-
HoCTH : ABTOped. aucc. ... KaHi. opua. HayK. Poctos H//1., 2002. C. 22. [PTb
O/, 61:03-12/284-0].

Cwm.: Jlaiicu A. B. OcHOBBI rOoCy1IapcTBEHHOTO T1paBa AHIJIMY : BBeneHue B uzyue-
HUE aHIJIMICKOM KOHCTUTYLIMU. 2-¢ u3. CIT16. : Tur. ToB-Ba U. 1. CeituHa, 1907.
Jlopa Tomac BuHrxam — nepsblii B uctopuu BennkodpuraHuu cynbsi, KOTOpO-
MY yIaJI0Ch 3aHSITh TPY HarboJiee BaXXHBIX ITOCTA B CYIeOHOI CUCTEMe, BKITIOYast
JIOJKHOCTD JIOpia — IJIABHOTO CylbM (rjlaBa cylaeOHON cucTeMbl AHITIMU U
Vanbca). JlJopa BUHTXaM SIBIIsLICS TIPE3UICHTOM U TpejicenaTesieM bpuraHckoro
MHCTUTYTA MEXIYHAPOAHOTO U CpaBHUTEJbHOTO NpaBa. Cm.: Bingham T. The
Rule of Law // Stanford Encyclopedia of Philosophy. Stanford, 2010; /dem. The
Rule of Law // Columbia Law. 2007. Vol. 66, N 1. P. 67—85.

BepxoBeHCTBO 3aKOHA ¥ MTPABOCYIME Ha TIEPEXOIHOM dTare B 00IIecTBaX B CO-
CTOSTHUM KOH(QUIMKTA Y MOCTKOH(IMKTHBIX o011ecTBax : Jlokiaa reHepaaibHOTro
cekpetapst OOH. Doc. S/2004/616. 23 aBrycra 2004 rona. [Tynkr 6 // loknan
0 BepXxOBeHCTBe IpaBa. [IpuHsiTo Ha 86 TUIeHApHOM 3acenaHny BeHelrmaHcKoi
Komuccuu (Benenust, 25—26 mapra 2011 rona) : UccenoBarue Ne 512/2009.
CDL-AD(2011)003rev. Ctpacoypr, 4 aripesisi 2011 roga [ DnekTpoHHBI pecypc].
URL: http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=
CDL-AD%282011%29003rev-rus/ (C. 7).
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UMUTALMS Ha MPAKTUKE OCYIIECTBISIETCS KaK pa3 4epe3 UMU-
TalUIO TIPaBOCYAUSsI, TIOCKOJbKY 0CO00M crelnpuKOoi rocyaap-
CTBa, XXUBYIIIETO B YCIOBUSIX aBTOPUTAPHOTIO MaTPOHAIUCTCKOTO
pexXuma, B €ro OTHOILIEHUSX C YEJOBEKOM SIBJISIETCS HEepo3payu-
Has cucTeMa MHIMBUAYaJIbHBIX MOOIIPEHU M HaKa3aHU, He
OCHOBaHHas Ha IIpaBe, HO YaCcTO OCYIIIeCTBIsIeMast CynoM. Takoe
rocyaapcTBO IIpUCBauBaeT cebe MpaBo HapyllaTh U TpaHCchOp-
MUPOBaTh 3aKOH IO CBOEMY YCMOTPEHMUIO MOJ CUIOMUHYTHBIE
BOJIIOHTAPUCTCKME HATOOHOCTU W BOMPEKHU JIIOOBIM CTaHAApTaM
U CMBICJIOBBIM TpeboBaHUsIM. 1 HA000POT, B TAKOM roCynapcTBe
OT YeJIOBeKa, He CBSI3aHHOTO C BJIACTHIO MJIU IIPOTHUBOCTOSIIIIETO
eil, TpedyeTcsl HEYKOCHUTEIbHOEe COOJII0eHNE JII0ObIX 3aKOHOB,
MpaBUJI U UHCTPYKILUI HE3aBUCUMO OT MX COIAEPXKAHUS U Kave-
CTBa, 11000€ X HapylleHue 0e33KaJTOCTHO KapaeTcs.

Jleranuzaiuysi mpoun3BoJia yepe3 pelieHus CyaoB TpedyeT co3-
TAHWUS IUTST HAX CIIeIIUAIbHBIX IIPaBOBEIX YCIOBUIA, IIPY KOTOPHIX
OHM TIOITAIA0T B IIPSIMYIO 3aBUCUMOCTD OT UCTIOJTHUTEILHOM BJIa-
CTU U CYJIEUCKOro HayajabCTBa, HA3HAYaeMOTO 0COOBIM 00Opa30M.
B pesynbrate BO3MOXHOCTD Cy/Ia OCYIIECTBISITh B IIOJTHOM 00be-
Me (YHKIMIO TpaBocynus napanusyercs. CoOCTBEHHO, UMEHHO
Ha 3TO U ObUIa HalpaBJeHa Bcs «cynebHas pecdhopma» Poccuu
MOCJEAHEro ABAALUATUIETHUS, B PE3yJIbTaTe KOTOPOI Mpodeccuo-
HaJbHBIN CylefCKUii KOPIYC BCeX YPOBHEN ObLI B 3HAUUTEIbHOMN
CTEIIeHU «3a4YUIIeH» OT TeX CYIeil, YTO OBUIM He COTJIACHBI C HO-
BOI1 POJIBIO U HA3HAUEHUEM Cyaal.

«HacTtpoeHue B poccuiicKoM CyIeiCKOM KOpPITyce KpUTUYEe-
CKO€, — FOBOPUT O COBPEMEHHOM COCTOSIHUM POCCUICKOM Cyneo-
HOM cuctembl cynbs KoHCTUTYLIMOHHOTO cyfia B oTcTaBke Tamapa
MopiakoBa, — OHO XapaKTepU3yeTCs MPEKIe BCETO CTPAXOM.
CTpaxoM TOTePSITh CBOIO MOJDKHOCTD. M XOTS cymeiickuii KopIryc
COCTOUT U3 HE CaMbIX OOJIBIINX IOPUANYECKUX aBTOPUTETOB, HO
Jaxe Te, KTO MpUIles U3 MpohecCuoHalbHOTO NHTepeca, JOJIK-
HbI YYUTHIBATh KOHBIOHKTYPY. OHM MOHMUMAIOT, YTO €CJIU, CIyKa

I Cwm., nanipumep: Topouenio M. <51 denepanbHblii cyabs, a He TPOIABLIMLIA : DTO
CTaJIo MPAKTUKOM: CYIbY 00sI3aHbI OTYUTHIBATHCS TIepe]l HAaYaIbCTBOM, paccMa-
TpUBasi eJia Toccrykammx [DnekrtpoHHsIii pecypc]. URL: https:/www.novaya-
gazeta.ru/articles/2008/12/22/35340-ya-federalnyy-sudya-a-ne-prodavschitsa/
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npodeccruoHaIbHOMY MHTEPECY, OYAyT COOTBETCTBOBATH TOMY,
YTO SIBJSIETCS LEASIMU TTPAaBOCYaUsI, TO OYEHb CKOPO MOTYT CTaTh
©eJ10ii BOPOHOI1 1 UX yoepyT»!.

ITpumepoB cyneOHOI pacnpaBbl WIKM CyneOHOI Hempukaca-
€MOCTH Ha 3HAYUTEJIbHOM YaCTH ITOCTCOBETCKOTO IIPOCTPaHCTBA
He cuecTb. Cymbl, TOCTaBICHHBIC B CIICIM(UICCKIE aIMIHICTPA-
TUBHBIC YCJIOBUS, B PSIIE CAy4YaeB IPOCTO «ITOM KOMUPKY» Mepe-
HOCSIT TeKCTbl OOBUHUTEJIbHBIX 3aKJTIOYEHU I B CBOU ITPUTOBOPHI.
MMeHHO MOoATOMY CJIeICTBYE U YTOJOBHOE CYIOMPOU3BOACTBO
B Poccum co3nmaroT 11eiblii KOMITJIEKC CUCTEMHBIX HapylleHU!
npaB yejoBeKa. JIbBuHas nois oopamenuit B ECITY kacaercs
HapylieHMii cTareii 5 u 6 KonBeHLu (HapylleHKe IIpaBa Ha CBO-
001y ¥ IMYHYIO HEITIPUKOCHOBEHHOCTD U IIpaBa Ha CIIpaBeIJIMBOE
cynebHoe pa3dupaTenbcTBO). TpeBoXKHbBIE HU(PPHI B POCCUINCKOM
CTaTUCTUYECKOM CTPOKE JAIOT TAKIKE /IeJ1a O HApYIIEHUSIX 3allUThI
npaBa cooctBeHHOCTHU (cTaThs 1 [Tportokona N 1 k KonseHiuu).
Pemenmit B otTHomeHUK Poccun 1o 3TUM HapyIIeHUSIM TIpUMeEp-
HO B TpU pa3a 0O0JbIlIe, YeM BO BCEX OCTAIBHBIX JTUAUPYIOIINX
cTpaHax-HapymuTensHuLax (PymbiHug, Ykpauna u Typuus)2.

J1s 9ucTOThl aHaIM3a CleAyeT 100aBUTh OAUH HEMaloBaX-
HBIT MOMeHT. KoHeuHo, TpaHchopMalns KOHCTUTYIIMOHHBIX
TPUHIIMIIOB BEPXOBEHCTBA MPaBa JIEKUT HE TOJBKO B TUIOCKOCTH
OIpeNeJICHHOTO MeIeTolaraHusI BiacT. [1py Haauuum TaHHBIX
LeJield M1 COOTBETCTBYIOILEN UM KaapOBOM MOJIUTUKM 3Ta TPaHC-
¢dopmaiysi BO MHOTOM OCHOBBIBAaeTCS Ha MpodeCcCUOHATbHOM
MPaBOCO3HAHUM MPAKTUYECKUX IOPUCTOB U Ha KayecTBE IOpU-
JInJeckoro oopazoBaHus. Poccuiickue 10puCThl AeHCTBUTEIBHO
WHaye, HeXeJTM UX eBPOoIelicKre U aMepUKaHCKUe KOJUIETH, T10-
HUMAaIOT IIpaBo. DTO 00yCIOBICHO TeM, uTo B Poccun HaumHast

I Tamapa Mopuiakosa: «Ternepb Ha CyIblo MOXKET MOBJIMATE JII0O0I YNHOBHUK» ©
Hutepsbio TenekaHany «Joxnb» [DaekTponnsiit pecypc]. URL: https://tvrain.
ru/teleshow/harddaysnight/morschakova-441058/

2 Cw.: 3anbitanu 1o Crpacoypra : ECITU 0603Ha4KI TIaBHbIE TPOGJIEMbI €B-
porieiickoro mpaBocynus [DnektpoHHbiil pecypc]. URL: https:/www.gazeta.
ru/politics/2011/10/25_a_3812522.shtml; Jemenesa A. OCHOBHBIE HAPYILIEHUST
EBporieiickoit KOHBEHIIMHM O 3alLMTE MIPaB YeJoBeKa 1 OCHOBHBIX cBOOOJ B Poc-
cuiickoit Memepaluu, ycTaHOBJICHHBIE pellleHUsiIMA EBporneiickoro cyna mo
TIpaBaM YeJI0BeKa: aHAIN3 ITOCTAHOBJICHUI T10 CYIIIECTBY [ DJIeKTPOHHBIN pecypc].
URL: http://sutyajnik.ru/rus/echr/judgments/obzori/demos_demeneva.htm.
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¢ mocnenHux aecsatunaetuii XIX Beka n mo 20-x rogoB XX Beka
aKTHUBHO pa3padaThiBajach MO3UTUBHAs TEOPHs IIpaBa B ee I0pu-
JIMYECKOM, COLIMOJIOTUYECKOM U TICUXOJIOTUYECKOM BapuaHTaXx.
E. B. Bacbkogckuii, M. H. I'epner, C. K. T'orensb, . . I'pumm,
M. A. Ipunb, A. A. Kuxunenko, M. H. Kanyctun, M. M. Kosa-
nesckuii, H. M. Kopkynos, C. A. Mypomues, H. A. Hekionos,
H. U. IManuenxko, C. B. ITaxman, JI. U. IMeTpaxuukuii, A. A. ITu-
ontkoBckuit, C. B. [To3ubimes, I1. A. Copokun, U. 5. ®oitHunil-
kuit, I'. @. IllepieHeBUY — BOT JajieKO He TOJHBIN MepedeHb
POCCHICKHX YIEHBIX, KOTOPBIE BHEC/IM 3aMETHBIN BKJIA B €€ pa3-
puTHe. Torma 3To OBIIM HOBBIEC MIEH, UMEBIINE 3aITaTHOECBPOIICii-
CKMe KOPHU, a TIPaBOBOI MO3UTUBU3M OBLT MUPOBBIM TPEHIOM.

3a mpoieaiime MmojJTopa BeKa B3MISIAbI Ha TOCYIapCcTBO U
MPaBo B MUPE CUJIBHO UBMEHUJIKUCh B MOJIb3Y €CTECTBEHHO-TIPaBO-
BOTO MOJX0Aa, Ie, TOMUMO MpaBa, CO31aBaeMOI0 roCy1apCTBOM,
CYIIECTBYET €Ille «eCTECTBEHHOE MpaBo», UMeoIIee OOIBIIYIO
CHITy, YeM TIPaBO MTO3UTHUBHOE. B OTIIMYME OT ITO3UTUBHOTO €CTE-
CTBEHHOE MPaBO BKJIIOYACT B CeOST IIPEICTABICHUS O CIIPaBEIUIH -
BOCTHU U 00I1IeM OJ1are ¥ COLMaIbHbIC MHCTUTYTHI, 3aIUIIAI0II1e
CBOOOIHBIE OOMEHBI 1 MO3BOJISIIONIME MPEeceKaTh arpeCCUBHOE
Hacuire. M XoTs 00a 3TW IPUHIMITHAIBHO Pa3HBIX MTOIX0IA CY-
IIECTBYIOT B MHUPE IO CUX TTOP, B COBPEMEHHBIX MEXKIYHAPOIHBIX
1 BHYTPUTOCYIaPCTBEHHBIX ITPABOBBIX TOKYMEHTaX KOMITPOMICC
MEXIY HUMHM BBIpaXkeH B BUIE TPEOOBAHUSI COOTBETCTBUSI HOPM
MO3UTUBHOTO MpaBa OOIIEIMPU3HAHHBIM €CTECTBEHHBIM U HEOT-
Yyy>KAaeMbIM ITpaBaM U CBOOOIAM UeJIoBeKa.

B Poccuy 1 60J1bITMHCTBE MOCTCOBETCKUX CTpaH, HA000poT,
MMPOM30IIIJIa KOHCEepBALKS IMTO3UTHBUCTCKUX B3IIISIIOB Ha TIPABO.
IToTOoMYy 4TO aBTOpUTAPHOIT COBETCKOM BIACTH ITO3UTUBHBIN IO~
XOJI K TIpaBy OBLT BBITOACH M COBETCKUE YUCHBIC, OTBepTas Bpax-
neOHbIe «OypxKya3HbIe» UCCIAEAOBAHMS, IMPOIOKAIN U3ydaTh
MOCTYJIaThl MO3UTUBUCTCKOI Teopun npasa!. BMecTo 3HaHUit
13 00J1aCTU CPAaBHUTEJLHOTO MPaBOBEAEeHUSI, COBETCKAs I0pPUC-
npyaeHuMs OblIa TYyCTO 3aMelllaHa Ha MapKCUCTKO-JIEHUHCKOM
YUEeHUH, KOTOPOE YITOTPEOISITIOCh K MECTY M He K MecTy. U meno

I Cwm., nanipumep: opokun B. JI. TlozutusucTcKas Teopus npasa B Poccuu. M. :
W3n-Bo Mock. yH-Ta, 1978.
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Jlake He B 00513aTeJIbHBIX CChUIKAX Ha MaTepHasbl MOCASIHUX
Cbhe3M0B U MJIeHYyMOB KOMMYyHUCTHYECKOI MapTUU, KOTOPBIMU
MIPUXOIMIOCH OTKPBIBATH MMOUTH KaXXKIyI0 HAYYHYIO paboTy IO
IIpaBy, ITOCKOJIbKY MHA4Ye UX IOIIPOCTY MOTIJIa He TIPOITYCTUTH
IeH3ypa. DTHU CCBUJIKM OOBIYHO HUKTO HE YMTaJ, cpasy Iepe-
X0 K M3YYCHUIO TIPAaBOBOI MaTepUM, OCOOEHHO B MOCJICIHUE
roabl CCCP. ITockonbKy MHOTHE yueHblie 0bun wieHamu KITCC,
UM TIPUXOIUTIOCH «OPTaHUYECKHU BILJIETATh» MOJOXEHUSI MapK-
cH3Ma-JICHUHU3Ma B caMy CYIITHOCTh ITPABOBBIX MCCIIEIOBAHMIA.
KTo-TO Aenan 3To 1o yoexaeHUsiM, a KTO-TO TOTOMY, UTO TakK
nenanu apyrue’.

B ntore eqMHCTBEHHBIM HAYIHBIM COIEPXKAHIEM IIpaBa CTaJlo
HU3y4YeHUE 3aKOHOB 0e3 yueTa UX CMBICJIOBOM MepapXuu, a Iopuc-
MpYyaeHIMIO TonMeHWIU Jieructukoi. I1o Hacnenctsy or CCCP
TPaIWLINK IOPUINIECKOrO MO3UTHUBU3Ma 00pa3ia CTOJICTHEH
JMABHOCTH TIepelId K COBpeMEeHHOI Poccnu Kak TOCIIOICTBYIO-
IIee HallpaBiieHUe B HayKe. M He ToibKo B Poccun, HO 11 Ha BceM
npoctpaHcTBe ObiBIIeT0 CCCP, TOCKOJIBKY CTaHIAPTHI IOPUIN-
yeckoro obpasoBaHus B cTpaHe Obuin enuHble. [Tocine pacmna-
na Colo3a K BJIACTU U Ha PYKOBOZSILIME MTOCThI B HAYKE MPUILLITU
BCE T€ K€ CITEeIINAINCTHI-IOPUCTEI COBETCKOTO TTO3UTUBUCTCKOTO
obpasma. M aTo mokosneHue ele He CMEHUJIOCh, TTO3TOMY TTO3M-
TUBHUCTCKOE HampaBjieHIEe, K COXAJICHHIO, ITO-TIPEeXXHEMY IToKa
TOCTIONICTBYIOIIICE.

K cuacTpio, MO3UTUBUCTCKUE B3IJISIABI HA TIPaBO MepecTaiu
OBITh €IMHCTBEHHO BO3MOXHBIMU. B coBpeMeHHOIT poccuiickoit
HayKe ITOSIBUJIOCH U pa3BUBACTCSI MHOTO MHTEPECHBIX HaIIpaBIIe-
Huii. HarpuMep, TubepraTHO-fopuIndecKast Teopust (puaocodpuu
npasa akageMuka Hepcecsitua u ero yuenukos (B. B. JlanaeBoii,
H. B. BapnamoBoii, E. A. 3opueHKo0 1 Ip.), TEOPHUSI IIPABOBOTO pe-
TYJIMPOBaHMS akaneMuka TUuxoMupoBa, MHCTUTYLIMOHATbHAS Te-
opus 1paBa npodeccopa YeTBepHHUHA, KOTOPbIE TTO3BOJISIIOT MC-
CJIeIOBaTh ITPaBO HE TOJBKO KaK O(UIIHATbHBIC TEKCTHI, HO M KaK
pealbHO JCHCTBYIOIIE HOPMBI — KaK (hDeHOMEH COLIMaIbHOM

I Cwm.: Hsarnoe A. A. O HEKOTOPBIX OCOOEHHOCTSIX COBETCKOM I0PUCIIPYIEHLINH
[DnexTponnsrii pecype]. URL: https://zakon.ru/blog/2017/8/10/0_nekotoryh_
osobennostyah_sovetskoj_yurisprudencii#. WYw5PPw_fdl.facebook/



240 YAacTb TPETDLSI. VITPA B HAITEPCTKY C TEMOKPATHEIA...

’KM3HU U MTOPANOK COLMATBHBIX KOMMYHUKaluii'. To ecTb cymie-
CTBYET M pa3BMBAETCs 1IKOJIa, KOTOpasl BTSITUBAET B CBOIO OPOUTY
Bce 00JIbllIee KOJIUYECTBO CHELUATUCTOB, Ybe MPaBOMOHUMAaHNE
aleKBaTHO COBPEMEHHbBIM IMPABOBLIM LIEHHOCTSIM, OTE€YECTBEH -
HbIM KOHCTUTYLIMOHHBIM CMBbICJIAM U MEXIyHapOaHbIM 00s13a-
TEJbCTBAM CTPAHBI.

XOTs B 1IeJIOM MaccoBasi poccHiickasi HayKa U IIIKOoJia, TOTO-
BSILLIME CTIELIMAIMCTOB [IJ151 Cy1€OHOM U MPAaBOOXPAHUTEILHOM CU-
CTeMBbI, TAKUMU CJIOKHBIMU KaTeTOpUsIMU He oniepupytoT. OHU He
paccMaTpUBalOT MPABO KaK CJIOXKHYIO COLIMATbHO-MOJIUTUYECKYIO
HayKy C OTPOMHBIM KOJMYECTBOM HEOThEMJIEMBIX APYT OT Apyra
TOHKMX BHYTPEHHHMX B3aMMOCBSI3eli 1 B3auMo3aBucuMocteit. Ha
BOIIPOC, YTO TAKOE MPaBo, OOJbIIMHCTBO U3 3TUX CIIELIUAIUCTOB
OTBETHUT, YTO MPABO €CTh COBOKYMHOCTb CAHKIIMOHUPOBAHHBIX
rocy1apcTBOM MpaBUJ MOBEASHUS, HapylIeHUe UM HEUCIO-
HEHUE KOTOPBIX BJEYET 3a cOOOU NMpUMEHEHUE I0pUANYECKOR
OTBETCTBEHHOCTHU. M TTpakKTUUYeCKU HUKTO HE YTOUHMUT, YTO €CTh
ele 1LeJBIii Habop TpeOoBaHMIT K COIepKaHUIO B (hOPME STUX
MpaBuUJ, K TOMY, KaK OHU (hOPMYIUPYIOTCS, KAKUM 00pa3oM Ipu-
HUMAaOTCSl 1 — I[JIaBHOE — KaK paboTalorT.

IMpucoenunenue Poccuu B 1998 roay K eBponeiickoii KoH-
BEHILIMM O 3allMTe TpaB yeJoBeKa U OCHOBHBIX CBOOOA OJHOMO-
MEHTHO BHECJIO B O(PULIMATIbHYIO IOPUANYECKYIO JIEKCUKY OTPOM-
HO€ KOJIMYECTBO HOBBIX, HECBOMCTBEHHBIX €11 paHbIIE ITOHSITUIA.
Taxkux, HanpuMep, KaK >KepTBa HapyIIeHUs TIpaB U CBOOO, CBO-
0OIHbBIC U CITPaBEIJIMBbIE BEIOOPHI, MPUOPUTET LIEHHOCTE U MHO-
rue apyrue. st mpakTUKYIOLIMX IOPUCTOB (BKJIOUas Mpernoaa-
BaTesieli MpaBOBbIX AUCUMILINH) JAaXe BBIYUYUTh BCIO 3Ty HOBYIO

I Cwm.: Hepcecany B. C. ®unocodus mnpasa: 1M6epTaTHO-IOPUINYECKAsS KOH-
uenust / Borpocel dunocodun. 2002. Ne 3. C. 3—15; Tuxomupos IO. A.
IIpaBoBoe peryaupoBaHue: Teopus U npakTrka. M. : @opmyra npasa, 2010;
Yemeepnun B. A. JleKumu 1o TeOpUU IpaBa U rocynapcrsa [DJIeKTPOHHBIN pe-
cypc]. URL: http: //www.teoria-prava-ru.lgb.ru; http://audio-booki.ru/tich-
ing/15351-vladimir-chetvernin-lekcii-po-teorii-prava-i-gosudarstva-audiokniga.
html; Bapaamosa H. B. YueHue o npaBax yeslOBeKa B KOHTEKCTE Pa3IUYHBIX
TUIIOB TpaBonoHuMaHus // [1poGieMbl MOHUMaHUSI paBa : COOPHUK Hayd-
Hbix crareii. Cepust «[IpaBo Poccun: HoBble noaxonbl». Boir. 3. Caparos, 2007.
C. 118—142; Jlanaesa B. B. Turibl IpaBONOHUMAHMUS: IIPaBOBAs TEOPUSI U MpaK-
thKa. M., 2012.
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TePMUHOJIOTHUIO OBIJIO BechbMa HellpocTo. He roBops yX o ToMm,
YTOOBI B MMOJHOM Mepe 0CO3HATh €€ CYIIHOCTb — OBJIAaAeTh BCEM
Oaraxkom 3HaHUI, MbICJIelt, TUIIOTe3 U UX 000CHOBAHU, KOTOPBIi
Ha MPOTSCKEHUHN UTUTEIEHOTO BpeMEeHU HapabaThIBAJICST YICHBI-
MM Pa3HBIX CTPAH AJIS CO30AHUS €MIUHOTO MPUEMIIEMOT0 MEXXKOH-
THUHEHTAJBHOTO IIPaBOBOTO pexknMa. K ToMmy Xe omHOBpeMeH-
HO C HayajJioM Ipoliecca UMIJIEMEHTAIllUM €BPOIIeiICKOro Mmpasa
B Poccuu npoBoaunack MacuitabHas rpaBoBasi pepopma. Oobem
HOBBIX MaTEPHUAJIBLHBIX W TTPOIICCCYaTBHBIX TTPAaBOBBIX HOPM OBIT
TaK OTPOMEH, UTO IOPHUCTaM OBIJIO HE 10 BBICOKUX CMBICIIOB M M3bI-
CKaHUWM €BPONEUCKNX YUEHBIX.

TepMuH «BEpXOBEHCTBO ITpaBa» OKa3aJCs OTHUM M3 CaMbIX
CJIOXKHBIX JUISI pOCCUIICKOTO BocTipusiTus. Ero momnsitaauch nepe-
BECTU Ha PYCCKUI SI3bIK TOCIOBHO H... TIOJYUYMJIOCH «BEPXOBEH-
CTBO 3aKoHa». [ToToMy uTo ciioBocouyeTaHue rule of law, KoTopbiM
B aHIVIMICKOM $13bIKe 0003HAYaETCsI BEPXOBEHCTBO IpaBa, Mpu He
CJIMIIIKOM KauyeCTBEHHOM IIepeBOe TIEPEBOANTCS HA PYCCKUI 1
KaK BEpXOBEHCTBO IIpaBa, M KaK BepXOBEHCTBO 3akoHa. Ho B aH-
IJIMIACKOM law 03HauaeT ckopee He (hOpMYy M He TEKCT HOpMAaTHB-
HOTO MPaBOBOIO aKTa, MPUHSITOTO MapJaMEHTOM, a HeKoe ocoboe
MPaBOBOE MpeAnrcaHue, OTINYAIOIEeCs BBICIIMM CMbICIIOM, YTO
HE COBCEM COOTBETCTBYET PYCCKOMY CJIOBY «3aKOH» C (hopMaib-
HOIT Touku 3peHus. CI0BO law He BIOJHE ayTEHTUYHO CIIOBY
«IIpaBO» B €r0 POCCHICKOM MOHUMAaHWU, 1 TICPEBOIUTH €TI0 KaK
«IIPaBO» MOXHO TOJIBKO /11T 0003HAUYEHUSI CTPYKTYPHBIX €ITMHMUIL
npaBoBoit cucteMbl. «I[IpaBo» — 370 right.

B utore anrnuiickoe rule of law u ero pycckuii nepeBoj —
9TO COBEPIIEHHO pa3Hble punocodckue noHsaTus. I[loromy uto
BEPXOBEHCTBO IIpaBa, IIOMUMO CTPOTOIO COOTIOICHUS 3aKOHa,
IOPUINYECKON CUIIBI M MepapXU HOPMATUBHBIX aKTOB, B IIEPBYIO
ouepeab 03HAYaeT BEPXOBEHCTBO CMBICIIOB U IICHHOCTE, a B Poc-
CUM TPaKTyeTCs KaK BEPXOBEHCTBO OYKBbI 3aKOHa (JIETU3M).
B noxnane BenenuaHckoit komuccuu «O BEpXOBEHCTBE ITpaBa»
pa3HUIEe MEXAY MOHSITUSIMU «BEPXOBEHCTBO IIpaBa» M «BEPXO-
BEHCTBO 3aKOHAa» yIeJICHO CIIelIMaTbHOe BHUMaHME. «B HemaBHeM
IPOLLIJIOM, — TOBOPUTCH B IOKJIa/le, — CYTh BEPXOBEHCTBA I1paBa
B HEKOTOPBIX CTpaHax ObLTa MCKaXeHa A0 TOTro, YTO OHa cTaja
PaBHO3HAYHOI TaKUM MOHSTUSAM, KaK “BEpXOBEHCTBO 3aKOHa”
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(“rule by law”), unu “yrpasieHre Ha OCHOBE 3aKOHOAATeIbCTBa”
(“rule by the law”), unu naxe “3akoH Ha ocHoBe HOpM” (“law by
rules”). Takue gopmbr moaKoeaHus nO360ALIOM ONPAGOAMsb AGMO-
pumapHsle delicmaus npasumenbcme v He OTPpakaloT UICTUHHOTO
3HAYEHMS TOHSITHS “BEpPXOBEHCTBA MpaBa”»!.

B OBIBIIMX COLMATUCTUUYCCKUX CTpaHaX, KOTOPBIE BMECTE
¢ CCCP xunu B yCIIOBUSIX TEOPUU U MPAKTUKU «COLIMATUCTHU-
YEeCKOI 3aKOHHOCTU», KaK U B Poccuu, moHsTUE «BEPXOBEHCTBO
MpaBa» NpYXUBaeTcs TpyaHo. Kiraccumyecknii MapKCUCTCKUIA
TOAXO0/, OCHOBBIBAJICS HA MEe OTMUPAHUS TOCylapcTBa U, clie-
JIOBaTeJIbHO, 3aKOHOB, OT HErO MCXOISIINX. XOPOIIO U3BECTHO,
YTO Ha CAMOM JIieJie PaKTUKAa B paMKaX COBETCKOM CUCTEMBI TTPH-
BeJia K TUIIepTpoUPOBAaHHOMY Pa3BUTHUIO CAMOTO rOCylIapcTBa.
Tak, B Koncturyuuu CCCP 1936 roga (ctatbs 113) npsiMmo roBo-
PUJIOCH, YTO «BBICIIWI HAI30D 3G MOUHbIM UCHOAHEHUEM 3AKOHO8
Bcemu Hapomaeimu KoMmccapuatamMy M OIBEIOMCTBEHHBIMU
UM YYPEXKICHUSIMM, PaBHO KaK OTOEIbHBIMH ITOJKHOCTHBIMU
ymiamu, a Takke rpaxnanamu CCCP, Bosmaraercsa Ha [1poky-
popa CCCP». To ecTb KOHCTUTYLIMOHHO OBLJIO 3aKPEIUIEHO He
BepXOBEHCTBO TpaBa (rule of law), a ropa3no 6oJiee y3Koe MOHsI-
THE, OCHOBaHHOE Ha MO3UTUBHUCTCKOM ITOXO0IE. DTO UCKII0YAIIO
BO3MOXHOCTb BbIXOJIa 3a Mpe/ielibl BEpXOBEHCTBA 3aKOHa (rule by
law) mim yIIpaBlIeHUsI Ha OCHOBE 3aKOHOIATEeIbCTBA (rule by the
law). Teopust coUMATMCTUICCKOM 3aKOHHOCTH, IIPUMEHsIeMas Ha
MPaKTUKEe MHOTMMHU ITOCTCOBETCKMMM CTpaHAMM, IMO-TIPEKHEMY
Cepbe3HO MPEMNsITCTBYET BHEIPEHUIO TIPUHIIMIIA BEpXOBEHCTBA
rpaBa, IMMOTOMY 4YTO IPaBO B MEPBYIO OYepeIb BOCIIPUHUMAETCS
KaK MHCTPYMEHT BJIaCTH, HEXEJU KaK IIEHHOCTh, KOTOPYIO He-
00XOIMMO yBaXKaTh.

WHbIMU clTOBaMH, B OTHOIIEHUU HOBBIX IEMOKpPATUN TaKUe
LIEHHOCTH, KaK BEpXOBEHCTBO IIpaBa M MPaBOBOE rOCyIapCcTBO,
JI0 KOHIIA MOKa elle He OCMBbICIEeHbI U He ycBoeHbI. [ToTpedy-
eTCsI BpeMsl, YTOOBI OHM CMOTJIN TTO-HACTOSIIIEMY 3aKPEITUTHCS

I Cm.: Toxnan o BepxoBeHCTBe npapa. [IpUHATO Ha 86 MJIeHAPHOM 3acelaHuu
Beneuunanckoit Komuccuu (Benerwmst, 25—26 mapra 2011 roga) : UccinenoBanmne
Ne 512/2009. CDL-AD(2011)003rev. Ctpacoypr, 4 anpeins 2011 romga [Dnek-
tpoHHbIi pecypc]. URL: http://www.venice.coe.int/webforms/documents/de-
fault.aspx?pdffile=CDL-AD%282011%29003rev-rus/
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U CTaTh YaCThIO ITOBCEAHEBHOM MPAKTUKU WJIH, 110 BHIPAKEHUIO
Banepus 3opbkuHa, BOWTH B «IIpaBOBOE CO3HAHUE». XOTSI BBICTY-
IJIEHUST TOTO e 30pbKMHA TTocIe ero yxona u3 BeHenmaHcKo
KOMHUCCUH CBUICTEIIBCTBYIOT CKOpEe HE O BXOJIE, a O BBIXOE 3THX
KOHLEILIMI 13 IIPaBOBOrO CO3HAHMSI POCCUMACKUX MTOJIUTUYECKUX
amut!. I B 3TOM KOpHU MTPOBIEMBI OTCYTCTBHSA IOPUINYECKOTO
B3auMonoHuMmanus Poccuu ¢ 3anmagom. [TotoMy 4To ¢ HUM Hago
TOBOPUTh Ha €IMHCTBEHHO MOHITHOM €MY SI3bIKe — Ha SI3bIKe
MpaBa, a He IyraTh CBOEWl JOMOPOIIEHHON caMOOBITHOCTHIO.
Hamm nmocTossHHO OeKapupyeMble MPeTeH3NM Ha paBHOIIPaB-
HbII TMAJIOT JOJIKHBI ObITh MOAKPEIUIEHbI PeabHbIMU IIaraMU
B CTOPOHY IIpaBa BHYTPU CTpaHbl. TyT He IOMOTYT HUKAKKE pac-
CYXXIIEHMS O CYBEPEHHOCTH Hallleil «IeMOKPaTU1» U CAaMOOBITHO-
CTH HAIIIETo «I1paBa». YTOObI IPEOa0JIETh HBIHEITHIOK 3aI1agHYI0
«MOHOTIOJIMIO Ha JEMOKPAaTUICCKUI TUCKYPC» M HEe TTOIMEHSITh
MMpeaMeT pa3roBopa MaeojioreMaMy, IIPUKPBIBAIOIINMU aBTOPH -
TapHYIO CYTb CBOEM IO3ULIMU, HYXXHO BBICTPAUBATh Y€JI0BEKO-
LIEHTPUCTCKYIO TEOPETUYECKYIO IIaT(hOPMY, OIIMPAsiCh HA CBOU
COOCTBEHHBIE, BBIPOCIIIME Ha OCO3HAHMU MHOIOBEKOBOIO OIIbITA
HecrpaBus TOCTHXEHUS B chepe 60pLObI 32 MPaBoZ.

IToka xe Poccus Haxogutcst Ha 89-Mm mecte (U3 113 cTpaH)
B MMPOBOM PEHTHHTE BepXOBEHCTBA MpaBa. MIHIeKC BEepXOBEHCTBA
IpaBa, Ha OCHOBE KOTOPOI'O COCTABJISIETCS PEUTUHT, OObEINHSI-
eT BOCeMb KJII0YEBBIX MMoKa3areseil. Cpenu HUX — OrpaHUYeHME
IOJHOMOYMIA MHCTUTYTOB BJIacTH, OTCYTCTBME KOPPYIILIUM, OT-
KPBITOCTh FOCYIapCTBa, IPaBONOPSIIOK 1 O€30I1aCHOCTb, 3alluTa
OCHOBHBIX IIPaB, PETYISTUBHOE ITPAaBOIPUMEHEHHE, TPAXKIAHCKOE
npasocyaue, yrojoBHoe npaBocyaue. M xots B 2017 rony Poccuu
YIAJI0Ch TIOTHSTHCS Ha TPU CTYIICHW, OOOMTH TaK1e CTPAHbI OBbIB-
mero CCCP, kak I'py3us (38-¢ mecto), YkpanHa (77-e MecToO),
Benopyccus (65-¢ mecto), Kuprusus (82-e mecro), Kazaxcran
(64-e mecTo), oHa He cMoria. [To3anu Poccun 13 GBIBIIMX CO-
BETCKMX PECIYOJIUK OCTaJICS TOJBKO Y30CKHMCTaH, 3aHSBIINMA

' Cwm.: 3opxun B. /I. BepxoBeHCTBO 1paBa 1 NpaBoBoe cozHanue / Francis Neate
(ed.) / The Rule of Law: Perspectives from Around the Globe. L., 2009. C. 43—54.

2 Cwm.: Jlanaeea B. B. Tunibl NpaBoIIOHMMAHUSL: TIPABOBasi TEOPHs M MPAKTUKa. M.,
2012. C. 543.
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92-¢ mecto. Takke, COINIACHO PErMOHAILHOMY PEUTUHTY, Cpe-
nu 13 ctpan Bocrounoit EBponbl u LlentpanbHoit Azun Poc-
cus 3aHuMaet 11-e Mmecto, oboitas uib Y30ekuctaH u TypLuio.
JIugepom pernoHanbHOrO peiiThHTa cTaja ['pysus. Xyxe, uem
B Poccum, cutyanus ¢ BepXoBeHCTBOM IIpaBa obcTouT B I'Barte-
mane, Hurepun, banrnagem, IMakucrane, 3um6a6se, Erumnre.
3ambikaeT peiftunr Benecyana (113-e mecto)!.

Ilpasosoe cocyoapcmeo. Anvoept BoanH [aiicu paccMmaTpuBai
BEPXOBEHCTBO TIpaBa He TOJIBKO KaK IMPUHIINI IIPaBOCYIUs, HO
M KaK OrpaHMYeHNe HEOrpaHMUYEHHOM BJIACTH TOCYIAapCTBa B OT-
HOIICHUM WHAWBHAYyyMa. Jlopn BUHTX3M yCUIMII KOHIETIINIO
Jaiicu 00s13aHHOCTBIO FOCYIapPCTB COOMI0IATH MEXIyHAPOIHbIS
JIOTOBOPHBIE 00s13aTeIbCTBA. TO €CTh HECMOTpPSI HA TO, UTO TIPUH-
LIMIT BEpXOBEHCTBA MpaBa 3apOAUIICS B 3aj1axX Cyla 1 Kacascs IiaB-
HBIM 00pa30M CyIeOHBIX TapaHTHI peaanu3alliil IIpaB U CBOOO
YeJIoBeKa, C TOUKU 3pSHMS OrpaHMICHHUS IIPOU3BOJjIa TocyaapcTBa
B cdepe 3alIUTHI IIPaB YeJIOBeKa OH TECHO CMBIKAETCSI CO CBOEH
KOHTHHEHTAJIbHON pa3HOBUIHOCTBIO — KOHLEIILMEN IIPaBOBOIO
rocyngapctba (Rechtsstaat).

KoHuenuus mpaBoBOro rocymapcTba Mo OIpeaeSeHUI0
B OOJIBIIICIT CTENIEHW COCPEeIOTOYeHA MMEHHO Ha MPHUPOJIE TOCY-
JlapcTBa M BO3HUKIIA GJarofaps MUC5MEHHBIM KOHCTUTYLUSAMZ,
OCHOBHBIM T€OPETUKOM 3TOTO TTOHSITUS OBLT HEMELIKHIT I0PUCT
sopz Pobept on Mo (Robert von Mohl)3. KoHuenuus Bo3-
HUKJIa KaK ITPOTUBOIMOCTaBIEHUE a0COMIOTUCTCKOMY FOCYIapCTBY,
B KOTOPOM HCIIOJIHUTEJIbHAS BJIaCTh UMEET HeOorpaHUUYEHHbIE

CwMm.: Poccus okazanach Ha 89-M MecTe B MUPOBOM PEUTHMHIE BEPXOBEHCTBA
npaBa [ DnekTpoHHBbIi pecypc]. URL: https://www.rbc.ru/politics/04/02/2018/
5a766bf9a79474ac4cd7e82/

Konuenuuu Rechtsstaat (npagoeoco eocydapcmea) N 6epxoeeHcmea npasa pas3-
JIMYAIOTCSI TIO IBYM ITYHKTAM: aHTJIO-aMepUKaHCKas TPAIMIIMSI He CUUTAET, YTO
(1) mpaBo MOXeT OBITH CBEACHO K JIOTUYECKOM CUCTeMe, KOHTPOJIMPYEMOI JIUIIb
KOHCTUTYLMOHHBIM CYIIOM, U 4TO (2) TIpaBa TpaskIaHUHY MPEIOCTaBISIOTCS
TOCYIapCTBOM.

CM.: Moab P., ¢pon. Hayka noamuuvu non Havyajiam IOpUIUYECKOTO rocynap-
ctBa / nep. ¢ 3-ro Hemeuk. usad. Beim. 1. CII6. : Tleu. B. U. TonoBuHa, 1871 ;
KpacHonap : M3nat. nom — IOr, 2015. C. 41-55; Huposcok C. C. Pobdept hoH
Moub: BKJIAZ B yIITyOJIeHKME U CUCTEMaTU3allMIo 3HAHUI O TOCyIapcTBe, IIpaBe
u obiectBe [Dnekrponnslii pecypce]. URL: http://printed.e-notabene.ru/hr/
article_17534.html. C. 49—60.

)

w
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IMOJTHOMOY M. 3allTa OT a0COMIOTU3MA TOKHA OblIa OBITh 00e-
crieyeHa Gyaromapsi poJiv M 3HaU€HU 0 3aKOHOIATEIbHOM BIaCTH,
a He ToJIbKO Ojiarogapsi cyaam. TakuM oOGpa3oM, B TpUEIUHOM
B3aMMOJIOTIOJIHSIOIIIEM COYETAaHWM MPUOPUTETA MpPaAB YEJIOBE-
Ka, BEpXOBEHCTBA IpaBa 1 MPaBOBOIO rOCyAapCTBa BCE COCTaB-
JISIIOLIME IEMOKPATUYECKOTO roCcy1apcTBa 3aKOJblLOBbIBAIOTCS
B enuHylo cuctemy. B. C. HepcecsHil onpenensii mpaBoBoe To-
CyJIapCTBO KaK «IPaBoBYIO (hOpMY OpraHM3alMu U NeSITeIbHOCTU
MyOJIMYHO-TTOJIMTUYECKON BJIACTU U €€ B3aMMOOTHOLUIEHU N C UH-
JUBUIAMU KaK CyObeKTaMM MpaBa, HOCUTEJISIMU MpaB U CBOOO,
yesioBeKa 1 rpaxaaHuHa». To ecTb peub UIET O BIaCTU, OrpaHU-
YEeHHOI MpaBOM Kak 00s3aTeJbHbIM MpeaNuCcaHueM U MPaBOM
KaK CMBICJIOBOM KaTETOPUEN, OPTaHU3YIOIIEHN CBOIO AEITEIbHOCTh
B COOTBETCTBUU C MTPUHILIMIIOM BEPXOBEHCTBA MPaBa 1 ACHUCTBYIO-
1IEe MoJ KOHTPOJIeM CBOOOHOTO IPpakIaHCKOTO 00IIIeCTBa.

TepMuH «BepXOBEHCTBO IpaBa», KOHCTUTYUPOBaHHbII B Poc-
CHU B Ka4eCTBE OTHOU M3 OCHOB KOHCTUTYILIMOHHOTO CTPOS (CTa-
Ths 1 KoHCTUTYIIMM), BHEC eIlle OOIBIIYIO ITyTAHUITY B POCCHUIA-
CKME IOPUANYECKUE IOJIOBBI M B OTE€UYECTBEHHYIO TPAKTOBKY ITPUH-
1IMI1a BepXOBEHCTBa npaBa. Poccuiickyie aBTopbl BHOBD MOILLIH 1O
MpocTelIleMy MyTH ITOBEPXHOCTHOTO MEpeBoia, HO PU 3TOM HE
YUJIU, YTO aHIJIOSI3bIYHBIE TTPABOBBIE (DUIOCODBI UCTIOJIB3YIOT CJI0-
BO state («rocymapcTBo») B OCHOBHOM TOJIBKO TOT/a, KOTAA pPedb
HUIET O MEXIYHAPOAHOM IIpaBe U MEXIyHApOIHbIX JOTOBOpaX.
A B paccyXIeHUSIX O BHYTPEHHEN MpaBOBOM CUCTEME MUCHOJIb-
3yeTcsl TEPMUH government, OObIYHO MePEeBOAMMBIIA Ha PYCCKUIA
KaK «IpaBUTEJILCTBO». TO €CTh UMeeTCsl B BUAY HE TOCYIapCTBO
BooOOI1Ie, a AelficTBYIoIIasl BIacThb. VI mepeBOAUTBLCS 3TOT TEPMUH
JIOJIKEH UMEHHO KaK «IpaBOBasl BJIACTb» WU «BJacTh, OTpaHu-
yeHHas nmpaBoM». OTCIoIa BOZHUKAET HETIOHMMaHUe TIpU Tiepe-
BOJAX, UCKAXAIOILEE pa3Indyre MEXIY TOKTPUHOU POCCUICKOTO
MPaBOBOTO TOCyJapCcTBa U HEMELIKOro KaHTOoBcKoro Rechtsstaat
n3 Koncruryuuu I'epmaHum, ¢ OQHOM CTOPOHBI, U aHTJI0-aMepU-
KaHCKOW TOKTPUHBI BEPXOBEHCTBA IpaBa — C JPYTOM.

To, 4To npaBo 1151 BBIMOJHEHUS CBOUX PETYJISITUBHBIX U OX-
pPaHUTENbHBIX (PYHKIIMI OnMpaeTcss Ha aBTOPUTET U CUJTY TOCY-
JIapcTBa, He MOMIeXKUT coMHeHuto. Ho 6o eocydapcmea oepa-
HUYeHa, TIOCKOJIbKY MPY NMPUHSTUN U MTPUMEHEHUN 3aKOHOB OHO
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BJIMIIE €TI0 OPraHOB 00513aHO AECTBOBATh HE MO CYObEKTUBHOMY
YCMOTPEHMUIO, a B COOTBETCTBUU C OOBEKTUBHBIMU TPEOOBAHUSIMU
npasa. 9To, COOCTBEHHO, U Ha3bIBAETCS MMPABOBBIM rOCYIaPCTBOM.
Huuero cinoxnoro. Ho B utore B Poccuu 3a yeTBepTh BeKa Tak 1
«HE CITIOXXMJIOCHh TOTO €AUHCTBA, KOTOPOE MO3BOJIMIIO OB TOBOPUTH
0 HaJIMYMU B MAaCCOBOU POCCUICKON I0pUANYECKON HayKe o01e-
MPU3HAHHOMN JOKTPUHEI IIPABOBOTO TOCYAAPCTBa» .

He cinoxwunoch u He Morjio cioxutbes. [ToTroMy yTo Bce
OIpeneeHUsT POCCUMCKUX YYEOHUMKOB, BO MHOTUX 13 KOTOPBIX
TOCYIapCTBO MO-TIPEXXKHEMY SIBJISIETCSI «[MOJIMTUYECKON (hopMoit
OpraHu3alny O0IIeCTBa, KOTOpast pacIpoCTpaHsIeT CBOIO BIACTh
Ha BCIO TEPPUTOPHIO CTPAHBI U €€ HACEJICHHUE, pacIoaraeT JIIst
9TOrO CIeLMATIbHBIM alllapaToM yIIpaBICHUS, U31aeT 00s13aTe/Ib-
HbI€ TSI BCEX BEJICHUS U 00J1afaeT CyBepEHUTETOM», YCTapesIu.
OHM HEBEPHbI 110 OTHOLIEHHUIO K JI0O0MY COBPEMEHHOMY TOCy-
IApCTBY U BIBOIHE HEBEPHEI IJIST XapaKTePUCTUKHU ITPaBOBOTO
rocyIapcTBa. A IMMOTOMY 3TH OIPEAeIeHUST HE MOTYT pacCMaTpu-
BaTbCs KaK IMPUTOMHBIC TSI OOBSICHEHUS IIPUPOIBI TIPABOBOTO
rocynapctBa. I1paBoBoe rocyaapcTBO MOXET OBITh OIPEACICHO
He caMo 10 cebe, a TOJIbKO Yepe3 ero B3auMOOTHOIIEHHUS C TPax-
JIAHCKUM OOIIIECTBOM, 0€3 KOTOPOTO OHO HE MOXKET CYLLIECTBOBATb.
Tak ke Kak ¥ rpaxaHCcKoe 00IIECTBO HE MOXET HOPMaJbHO pa3-
BUTBCS, €CJIM TOCYIapCTBO HE SIBIISICTCS ITPABOBBIM.

To ecTb OIHU TPAKTOBKH YCTapesH, IPYTUX HE CIOXKUIIOCH,
a 0 TPEThUX TaK 1 HE TOTOBOPMIIMCH. A Bellb 3TO HE IIPOCTO OIIpe-
NeJIEHUSI — 9TO COBEPUICHHO MHAs MOJUTUKO-IOpUAMYECcKas MO-
JIeJb B3aUMOOTHOILIEHUI TOCyIapCcTBa U 00IIECTBa, Ha KOTOPOit
OCHOBBIBAEeTCS MPABOBOE CO3HAHME 1 MpaBoBoe MmoBeAaeHue. I1o-
JlydaeTtcsi, 4To Poccud XuBeT B IpyroM MpaBOBOM M3MEPEHUMU,
HesKeJn OOJBIIMHCTBO COBPEMEHHBIX rocynapctB. [ToToMy uTo
0 KaKOil «OrpaHUYEeHHOM MPaBOM BJIACTH» WJIM 00 «OrpaHUYCH-
HOM TIpaBOM TPaBUTEJILCTBE» MOXET UATU peub? CMBbICI T1000-
r0 aBTOPUTAPHOTO peXrMMa Kak pa3 B TOM, YTOObl MaKCUMaJbHO

I Cwm. nonpo6nee: Bapenboiim I1. JI. Konuenuums 3opbkuHa — TaHuesa o co-
OTHOILIEHUHU COBPEMEHHBIX TOKTPUH BEPXOBEHCTBA IpaBa M MPaBOBOIO TO-
cynapctBa [DiektpoHHbIil pecypc]. URL: http://www.philosophicalclub.
ru/?an=Barenboim_-_Kontseptsiya_Zorkina-Tancheva/
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MOHOIIOJIM3UPOBATh BIACTh 1 JIMKBUAUPOBATH JIIOOBIE Oaphephl,
CBSI3BIBAIOIIME PYKHU 3TOM BiacTU. Tem bosee ecliv BeCh CUIOBOI
Os10K TipaBUTENbCTBA TUTIOC MWL hopMupyeTcst mpe3unaeHToM U
MOJUYUHSETCS UCKITIOYUTEIbHO Mpe3uaeHTy. B nokiane o cocto-
STHUY KOHCTUTYLIMOHHOTO CTPOsI B Poccrit MBI TOBOPUIIN O TOM,
YTO Ha CCTONHSIIHUI AeHb ydeHbIe HacuuThiBaloT oT 300 mo
700 TOIOJHUTENBHBIX, BHEKOHCTUTYILIOHHBIX — SIBHBIX U CKPbI-
ThIX — MPE3UIECHTCKUX MOJHOMOYMI (YUYUTHIBAsI B TOM YUCIIE TE,
KOTOpPBIE Peau3yIoTcsT Yepe3 obUIMaibHbIe TTOTHOMOYMS TIO -
YUHEHHBIX TIPE3UACHTY WIIM 3aBUCUMBIX OT Hero Jini). Kakas xx
TYT BIACTh, OTpaHMYCHHAS TIpaBOM?

Jla, KOHEYHO, CTpaHe, HaxoHdslleicsl Ha repejaoMe CBoeit
WCTOPUM, HEOOXOIUMO CUJIbHOE rocynapcTBo. Ho 310 nmoikHo
OBbITh HEe OIOPOKPATUYECKU-aBTOPUTAPHOE TOCYAApCTBO, OCY-
LIECTBIISIONIEE PYKOBOACTBO OOIIECTBOM B ITPUKA3HOM PEKUME,
a MpaBOBOE IEMOKPATUUYECKOE roCyAapcTBO ¢ 3 GhEeKTUBHO (PYHK-
LIMOHMPYIOIIEH CUCTEeMOI pa3aeaeHus BaacTeid. To ecTh ¢ caMo-
CTOSITCTBHBIM ITapJIAMEHTOM, KOTOPHII UIIET ITPAaBOBBIC PEIICHUS
IMyTeM CIIPaBEIJIUBOIO COIJIACOBAHUS PA3IMYHBIX COLIMATbHBIX
MHTEPECOB, C UCIIOJHUTEIbHON BJIACTBIO, NEUCTBYIOLIEHA CTPOIrO
B paMKax IPaBOBOTO 3aKOHOAATEJbCTBA, U C HE3aBUCUMBIM CY-
TTIOM, KOTOPBIIf HUKTO He MOXET UCIIOJIb30BaTh B KAUECTBE OPYIUS
OGOPBOBI C TTIOJTUTUYECCKUMU ¥ SKOHOMHUYECKMMU KOHKYPEHTaMU.
A e1mie ¢ peallbHOM (mo ecmb cnocobHoll npuiimu K éaacmu) TI0-
nutndeckoii onmno3unuein. [Ipesugent I[TytnH He pa3 roBopui,
YTO B CTpaHe HET 2JIEMEHTApHOU yNpaBiIsieMOCTH, UMEs B BUIY
CUTYyallMI0, KOTIIa BIACTh YIIpaBisieT oo1ecTBoM. OnHaKO Mom00-
Hasl MpUKa3Has yIpasisieMOCTh TPUHIIMITUATBLHO OTINYAEeTCS OT
IIPaBOBOIA, P KOTOPOI B KOHEYHOM CUETE OOIIIECTBO YIIPABIISICT
BJIACTBIO, (DOPMUPYS €€ C YIETOM CBOMX MOTPEOHOCTE! 1 BO3-
NEMCTBYS HA IPOBOIMMYIO €10 MOJUTUKY. Ho To, 4TO mMeeM MBI,
BOBCE HE CUJIbHOE FOCyIapCTBO, a BCETO JIMILb CUIbHAs OI0pOKpa-
THS, KOTOPas UCIIOJIb3YET CBOIO CUIIY B Y3KOKOPBICTHBIX LEJIAX! .

DTO 03HAYaeT, YTO BHOBb IIPOUCXOAUT UMUTALNS. [IpaBo-
BOE TOCYIApCTBO IMOIMEHSIETCSI KeCTKOM OMOPOKpaTUUECKOM

' Cwm.: Jlanaeea B. B. Tunibl NpaBolIOHMMAHUSL: TIPABOBasi TEOPHsS U MPAKTUKa. M.,
2012. C. 533-534.
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BEpPTUKAJIbIO, AEATEIbHOCTb KOTOPOM JIETMTUMUpPOBAHA Iap-
JIJAaMEHTOM-CUMYJISIKpOM. UTOOBI TIpuaaTh 3TON CUCTEME XOTh
KaKyl0-TO J€MOKPATUYECKYI0 BUIMMOCTb, MMPOBOISITCS CELU-
aJibHble HAyKOOOpa3HbIe U3bICKAHUS U BbIABUTAIOTCS CTPAaHHbIE
BEpPCHU O CYIICCTBOBAHUHN B OTHOU OTICIHHO B3SITOM CTpaHe 0CO-
60ro BUIA 1EMOKPATUU, Ha3bIBAEMOI1 «CyBepeHHOit»!. [1pu aTOM
BeCbMa pacIlUIbIBUATbIM, CIIOPHBIM 1 MAJIOTIOHSITHBIM HaceJIEHUIO
TEPMUHOM «CYBEPEHUTET» MOJMEHSIETCSI HECMEHSIEMOCTD BIaCTH
U €e HeyMepeHHasi KOHIEeHTpalus BOKPYT MHCTUTYTa-TUUYHO-
ctu. CyBepeHUTET NPUPABHUBAETCS K KOHKYPEHTOCIIOCOOHOCTHU
1 Ha3bIBAETCS €€ MTOJUTUYECKNM CUHOHUMOM. XOTSI HACTOSIIAs
KOHKYPEHTOCITOCOOHOCTh — 3TO COBCEM HE MOJIMTUYECKas KaTe-
ropus. [To-HacTosIeMy KOHKYpUPOBATh MOKET TOJIBKO Oorartast
MpolBeTalolasl CTpaHa, COCOOHAasI MPEAbsIBUTh MUPY MHCTUTY-
Thl U TEXHOJIOTUM (TEXHUYECKUE, TYMaHUTApHbIE, COLMAbHbIE
U Ap.), Ha KOTOPbIE MOXHO PaBHSTLCS, a rpaXkJaaHe 3TOU CTpaHbl
IIPOU3BOISIT HYKHBIM 1 BOCTPeOOBaHHBIM MUPOM ITPOIYKT M BOC-
TpeOoBaHbI B IJ100aJIbHOM OOILIECTBE.

Takum rocynapcTBo CMOXET ObITh TOJIBKO TOIIA, KOTJA MPU-
MeT Ha MOBCEIHEBHOE BOOPYX€HUE MUHUMYM JI€BSITh MpaBUJI,
KOTOPBIE CTAaHYT ero 06e3yCI0BHOI OCO3HAHHON LIE/bIO:

1) orpanuyeHue rocygapCTBEHHON BIAaCTU MpaBaMU U CBO-
0omaMu yesoBeKa U TpaxIaHUHa (81acmb npusHaem He-
omuyscoaemble nPasa epaxicoan);

2) BEpXOBEHCTBO MpaBa (1pagooeo 3axoHa) BO Bcex chepax
00I111eCTBEHHO KU3HU;

3) KOHCTUTYLIMOHHO-TIpABOBasl periaMeHTalusl PUHIIMTIA
pasneneHusl BAacTel Ha 3aKOHOIATENbHYIO0, UCTIOJIHU-
TEJBHYIO U CyNEOHYIO;

4) HanMuue pa3BUTOrO rPaXKTAHCKOTO OOIIECTBA;

5) npaBoBas (popMa B3aUMOOTHOILEHU (83aumHble npasa u
00513aHHOCMU, 83AUMHASL OMBEEMCMEEHHOCMb) TOCYIaPCTBA
U TPaXIaHUHA;

6) COOTBETCTBME 3aKOHOB MPUHIIMITAM ITPaBa U BEPXOBEHCTBO
3aKOHA B CUCTEME HOPMATUBHBIX ITPABOBBIX aKTOB;

I Cm.: Cyproe B. O. CyBepeHUTET — 3TO NOMUTHIECKUiIT CAHOHUM KOHKYPEHTO-
criocobHoctr. M., 2006. C. 41.
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7) COOTBETCTBME HOPM BHYTPEHHEIO 3aKOHOIATEILCTBA 00-
MIEMPU3HAHHBIM HOPMaM U IIPUHIMIIAM MEXKITyHAPOIHOTO
1paBa;

8) mpsiMoe AelicTBUE KOHCTUTYLINU;

9) BO3BbILLIEHUE CyA.

A TOKa CyBEPEHHOCTh POCCUICKOM «IeMOKPAaTUM» 3aKITI0Ya-
€TCs TOJBKO B €€ HE3aBUCUMOCTHU OT MEXIYHAPOIHbBIX IEMOKpa-
TUYECKHX CTAaHAAPTOB!.

Hpa6’06’bl€ U Henpaeoesvle 3aKOHbL

Kak yxe roBopuioch, 0COOEHHOCTH TepeBoJa TEPMUHOB «Bep-
XOBEHCTBO ITpaBa» U «IIPaBOBOE TOCYAAPCTBO» Ha PYCCKUIA SI3BIK
CHITPAJIN ¢ POCCUMCKUM IOPUINIECKUM ITPABOCO3HAHUEM 3JTYIO
IyTKy?2. BepXoBeHCTBO MpaBa HE3aMETHO TPaHC(HOPMHUPOBAIOCH

I CMm.: Pozos K. CxBaTKa MeX 1y HEHACTOSLLIMMU leMOKpaTusimMu // HoBas rasera.
2008. 26—28 mast; Knamkun H., Kymrosey T. Kak Hac yyaT mo6uth Ponuny //
Hogast razera. 2006. 24—26 uioss.

2 TIpoGaeMbl OIIMOGOYHOrO MePeBOa Ha PYCCKMI A3bIK TeKcTa EBporeiickoii
KOHBEHIIMM O TIpaBax 4yejioBeKa, TOUHee MPOOIeMbl IOPUAMYECKOM JIMHTBUCTH -
ku, obcyxnanuch [TapaamenTtckoit accamb6ieeit Coera Esporibl (cM. Pesodio-
muio N 1594, 2007 r.). [TapiameHTcKasi accambJiest obpaTujia BHUMaHUe Ha TOT
(hakT, YTO B HEKOTOPBIX MOJIOIBIX TEMOKPATUIECKIX rocynapcTBax BocTtouHoit
EBporibl 10pyUCTBl B OCHOBHOM CKJIOHSIIOTCSI K TIOHMMaHUIO TepMuHa rule of
law kak supremacy of statute law, T.e. BepXOBeHCTBO 3aKoHa. OnHako rule of
law cremyeT repeBOINTh HA PYCCKMIT KaK BEPXOBEHCTBO TpaBa, TaK Xe Kak
MIPaBUJIBLHBIM TIEPEeBOIOM Ha (hpaHIly3CKHUiA SI3BIK sIBJIsieTcsT preeminence du
droit, a He preeminence de la loi (aHajlornuYHBIM 00pa3oM TepMUHBI Recht u
droit B BepaxkeHusix Rechtsstaat / état de droit ciienyeT repeBoAMTh Ha pyc-
CKUii Kak «1paBo»). [lepeBon tepmuHa rule of law kak BEpXOBEHCTBO 3aKOHA
BBI3bIBACT CEPbE3HYIO0 03a00YEHHOCTb, ITOCKOJIbKY B HEKOTOPBIX 3TUX CTpaHax
BCe ellle MPUCYTCTBYIOT, HECMOTPsI Ha BEPXOBEHCTBO IMpaBa, OIpeleIeHHbIe
TpaauLIMKM TOTAJIMTAPHOTO IOCYIapcTBa, KaK B TEOPUU, TaK M Ha MPaKTHUKE.
Taxkas dbopmanucrTuueckas uHTeprnperaius tepmMmuHoB rule of law u état de
droit, a Takke Rechtsstaat mpoTuBOpeuUT CyTH Kak ToHsitus rule of law, tak
u noHsTHs1 preeminence du droit. HecoMHeHHO, B 3TUX CllydasiX UMeeT MeCTO
HeIOIMyCcTUMasi HEITOCIeI0BATEIbHOCTh M HEUETKOCTh ITPH TIePeBOJIE IopUInIe-
CKUX TEPMUHOB Ha SI3bIKM rocynapctB-ujieHoB. CMm.: Taducues I. A. KauecTBo
3aKOHOB C poccuiickoit Touku 3peHus : Jokian Ha X111 JInaiore BbICILIMX CYIOB
Poccuu u I'epmanun. Mocksa, 31 mast — 1 utonst 2012 [DieKTpoHHBIN pecypc].
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B BEPXOBEHCTBO 3aKOHA, KOTOPOE COBCEM HE OHO 1 TO XK€, UTO
BEPXOBEHCTBO IpaBa. [ToToMy 4TO 3aKOH MOXET MMETh KakK
MPaBoOBOE, TaK W HEMPABOBOE colepkaHue. BrisiBieHre 1 Heil-
Tpaau3alus TaKMX 3aKOHOB COCTABJISIET OHY M3 BaKHEUINX
rapaHTUI peaqn3alliy IIPUHIIAIIOB BEpXOBEHCTBA IIpaBa M Ipa-
BoBoro rocygapcta. UmenHo nostromy Koncrturyuust Poccun
(gacTp 2 cTaTbu 55) 3ampelnaeT u31aBaTh 3aKOHbI, OTMEHSIIOIINE
WK yMaJsiiolye npasa U cBoOObl YeJ0oBeKa U rpaxIaHUHa.
Ha camoM nene aTa He CIMIIKOM SICHO M3JI0KEeHHasl 1, K CoXa-
JICHU10, TIOXO paboTatolias HopMa HECET TY K€ CMBICIIOBYIO
Harpy3Ky, 4ro u Hopma ctatb 19 Konctutynum ®@PT o ToM,
YTO 3aKOHOM HEJIb3SI 3aTparnuBaTh CYIIECTBO COACPKAHUS OC-
HOBHOTO MpaBa. 3aKOH, 3aTparuBaIINil 1 UCKaXalollel cyle-
CTBO coAepKaHUs (TO eCTh CYIIHOCTh) MpaBa, MepecTaeT ObITh
npaBoBbIM 3akoHOM!. To ecTh B Poccuu cyluecTByeT mpsamoit
KOHCTUTYIIMOHHBIN 3arpeT Ha TIPUHITUE aHmMUnpagogoeo (npa-
B0HAPYUIAIOW,E20) 3AKOHA>.

Bce 510 3ByYuT KpacuBoO, HO, YBBI, MAJIOTIOHSITHO IUIST POC-
CUICKMX IOpUANYECKUX MO3TOB. B mepByto ouepeas moTomy, 4To
MHOTHE MOKOJIEHUS OTeYECTBEHHBIX FOPUCTOB U IOPHCTOB CTPaH —
obiBIIMX pecnyosiuk CCCP (3a uCKIIOYEeHUEM TeX, KTO YUTal
kuury B. C. Hepcecsinua «I1paBo v 3akoH» U Ipyrue ero padoThl)
BOOOIIe HUKOTIA HUYETO HE CIIBIIIAIN O KaKOH-IN00 pasHUIle
MEXIy TTpaBoM 1 3aKOoHOM. B yem oHo? U ecTh 1t 0HO BooOI1IIE?
Jlo cuX T10p B MOAABISIIOILEM OOJIBIIMHCTBES pOCCUIICKUX (YUTail:

URL: http://www.ksrf.ru/ru/news/Documents/T'amkuen. %20KauectBo%203a-
KOoHOB%20¢%20poccuiickoii%20Toukn %203perus. pdf.

' Cwm.: Jlanaeea B. B. Tunibl NpaBoIIOHMMAHWSL: TIPABOBasi TEOPHs U MPAKTUKa. M.,
2012. C. 494—495.

2 B. C. HepcecsHIl TpaKTyeT HOPMY 4. 2 CT. 55 KaK «[IpSMOIi 3alIpeT aHTUIIPaBO-
Boro (TpaBoHapyIamoIero) 3akoHa». CM.: [1po6yieMsl 00111eii TEOpUHM TTpaBa U
rocyIapcTBa : y9eOHUK JUIsl BY30B / 1o o6, pen. akan. PAH, a. 10. H., npod.
B. C. Hepcecanua. M. : Hopma, 2004. C. 688.

3 B GoNbLIMHCTBE, HO BCe Xe He BO BeexX. K cuacThio, KaTeropyst HEMpaBOBbIX
3aKOHOB BCe Yallle 1 Jallle MOSIBISIeTCS] B IOPUINYECKUX UCCIeIOBAHUSX. XOTSI
MokKa ele ux karacrpopudecku mano. CM., Haripumep: [1pobieMbl ob11Ieit Te-
OpMHM TIpaBa U roCyIapcTBa : y4eOHUK [Tl BY30B / 1mox ooml. pen. akaix. PAH,
1. 10. H., ipod. B. C. Hepcecsinua. M. : Hopma, 2004; Hepcecany B. C. FOpu-
cripyaeHius : BeeneHue B kypc o0lieit Teopuu rnpasa u rocynapcrsa. M., 1998.
C. 3; On once. ®unocodus mpasa. M., 1998. C. 38—39; Tuxomupos IO. A. Teopust
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MMOCTCOBETCKHUX) YUEOHMKOB M Hay4YHBIX pabOT IO TEOPUU IIpaBa
HE TOJIbKO He TPUBOAUTCS TaKUX CYIIHOCTHBIX Pa3inyMii, HO
OHU MpPSIMO OTpULIAIOTCS. B 9TUX yyeOHUMKAX 3aKOH BCETO JUIIb
KWCTOYHMK, BhICIIAsl (opMa BHEIIIHETO BbIpaKeHMUsI MpaBa, a 3Ha-
YUT, OH HE MOXET OBITh HEIpaBOBBIM. Hampumep, camapckue
CTICIIMAIMCTHI (DOKTOpAa M KaHAWAATHI HAyK) 1 ceifuac 3asiBIIsIIOT,
YTO KaTeropus «IpaBO3aKOHHOCTb» HE MPUBHOCUT HUYETO HO-
BOTO HU B coAepkaHue TpaBa, HU B COAepKaHWe 3aKOHHOCTH.
«Ecnu aToT TepMUH nepeBOAUTh Ha (DOpMaJIbHbIN SI3bIK, TO OH
OyneT o3HavYaTh 3aKOHHOCTh, OCHOBAaHHYIO Ha MpaBe», a 3TO, C UX
TOYKM 3peHNns, HoHceHc . Tak 4To Xe TaKoe HeMpaBoBOi 3aKOH?
CBoM pacCyKIeHHSI O COOTHOIICHUHM TIpaBa M 3aKOHA CYIbsI
KoncrurynuonHoro cyna B orcraBke I'. A. 2KunuH Havan ¢ co-
BEPILICHHO TOYHOM MOCBUIKU: «...MCXOXY M3 pa3jaudyus mpasa
KaK 0OBbEKTUBHOIO PETyjsiTopa OOIIECTBEHHBIX OTHOLIEHUN U
3aKOHa Kak (hOpMbl BbIpakeHMsI MpaBa; 3aKOHbI He Bceraa aaeK-
BaTHO BBIPAXAIOT IIPaBO, B CBSI3U C YeM OT IIPABOBBIX HEOOXO-
MO OTJINYATh HEIIPABOBBIC 3aKOHBI, KOTOPBIC 3aKOHOAATEIEM
HE MOJKHBI IPUHUMATHCS, a CyTlaMM — IIPUMEHSThbCs. Takas
MOChLJIKA HEMOCPEACTBEHHO BBITEKAET U3 MOJOXEHUIN OEUCTBY-
fomieir KoHcTuTynm, mmpososriiamarolieil Poccniickyio ®ene-
pauuio 1eMOKpaTUYeCKUM MPaBOBBIM T'OCY1apCTBOM, TTpaBOBasi
CHCTeMa KOTOPOTO OpMEHTUPOBaHA Ha MOHMMAHUM TIpaBa Kak
001Ie00sg3aTeIbHONM (POPMBI paBEeHCTBA, CBOOOJBI M CITpaBe/-
JINBOCTHU, TJI¢ KpUTEPUEM BBICTYIIaeT caM 4YeJOBEK, €To MpaBa u
CBOOOIbI, KOTOPBIE U TOJKHBI ONPEAEISITh CMBICI, COAEPXKAHUE
U MpUMEHEeHME 3aKOHOB, a TakKXkKe NesITeIbHOCTh BCEX OPraHOB
rocylIapCcTBEHHOM BIACTH, B TOM YHCJIE U Cyla»>.

3akoHa. M. : Hayka, 1982. C. 26, 688; Camueysrun B. K. Teopust ipaBa : Kypc
nekuuii. Ya, 1998. Y. 111; Koakapesa U. H. T1pobaemMbl TEOpUU ITPaBOBOTO
3aKOHa Y MPaBoOBOi 3aKOHHOCTH : Jluc. ... KaHA. opu. Hayk. PocroB H/., 2002
[PT'b O, 61:03-12/284-0].

CwM.: Beodsxun B. M., T'anyzun A.®@ KOHCTUTYIIMOHHBIN Cyll 00 0OIIePaBOBBIX
npuHimnax // Poccuiickuit ropuandeckuii xypHai. 2009. Ne 1. C. 183; Ap-
xunoe C. U. JInubGepratHas teopus npaBa B. C. HepcecsiHIa: 10CTOMHCTBA U
HEIOCTaTKU : 3JIEKTPOH. MPMIOXK. K «POCCHIICKOMY I0pPUINIECKOMY XKypHAITY».
2015. Ne 5. URL: http://electronic.ruzh.org/?q=ru/system/files/Arhipov.pdf.
Kuaun I. A. CooTHOILLIEHUE MpaBa U 3akoHa [DnekTpoHHbId pecype]. URL:
http:/www.lawmix.ru/comm/7022p/

)
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Wrak, MBI BEpHYJIUCHh K TOMY, C Yero HauMHaJIach 3Ta IJa-
Ba, — K YenoBeKy Kak BbICIIEH LIEHHOCTU roCyaapcTBa U K Ipa-
BY KaK TJIaBHOMY CITOCOOY oOecTiedeHMsI CyIleCTBOBAHUS 3TOM
LIEHHOCTH. DTO 03HAYAET, YTO HUKAKOU aKT, (DOpMaIN30BaHHbBIN
JII0OBIM TOCYTapCTBEHHBIM OPTaHOM, HE MOXKET MMETh IOpHUINYe-
CKOI CHITBI, €CJIM B HEM COICPKUTCS IIPABUIIO0, MCKAXAOIIIee NN
Hapyliampllee OCHOBHBIE TIpaBa U CBOOOJHBI YeiaoBeKa. To ecThb
COOTHOIIIEHVE BEPXOBEHCTBA MpaBa U MPaBOBOI 3aKOHHOCTU —
3TO, IO CYTH, BOIIPOC O CYIIECTBOBAHNM PEaJbHOIO MEXaHMU3Ma
3aIUTHI IIPaB ¥ CBOOOI, YCIIOBHE UX PeaIM3alliy Yepe3 Ipo3pad-
HYIO U CIIPaBEeJIUBYIO MPOLIEIYPY IIPUHSITHS CyIcOHBIX PEIICHUIA.

3akoHn s615€mcest NPasosviM He NOMOMY, MO OH 3aKOH U 34 HUM
cmoum eaacms, a NOMOMY, 4mo oH obaadaem onpedeseHHbIM CO-
depacanuem. HerpaBoBbIe 3aKOHBI — 3TO MPUHSTHIE 00LIE00sI-
3aTeJIbHBIC YCTAaHOBJICHUSI, KOTOPBIE HE COOTBETCTBYIOT ITPUHIIN-
nam npasa’. Ho nx o61eo653aTeIbHOCTh CTABUTCA 1101 COMHE-
Hue. He Bcaxkuii 3aKoH DOJKEH 00J1amaTh 00Ie00a3aTeIbHON
CUJIOH, a TOBKO MPaBOBOI 3aKOH. O011160053aTeJIbHOCTD 3aKOHA
00YCJIOBIMBAETCsI HE €T0 BJIACTHBIM XapaKTepOM, a €ro IMpaBOBOI
MPUPOION U MPaBOBBIM copepKaHueM. YToObI mpeTeHa0BaTh Ha
00111e00513aTeIbHOCTb, 3aKOHY HAJJIEXUT UMETh HEOOXOAUMBbIEe
IIpaBOBBIC Ka4eCTBa, OBITh BBIpaXKEHHEM CBOOOIBI, paBEeHCTBA
n cripasemBocTn?. Kpnurepuem, onpeneasionuM mpaBoBoit
(1T HeTIpaBOBOI) XapaKTep 3aKOHA, CIIYXXHUT CYIITHOCThH ITpaBa.
U xorna npu nepeBojie ¢ OMHOTO sI3bIKa Ha IPYTroii BEPXOBEHCTBO
MpaBa BIPYT CTAHOBUTCSI BEpPXOBEHCTBOM 3aKOHa, ITPaBo McYye3aeT
BMECTE C ero EeHHOCTHBIM cMbICIOM. OcTaeTcs TOJIBKO 3aKOH,

I Y. H. KonkapeBa [aeT ciieyloliee onpe/eaeHe MpaBoBbIM 3aKoHaM: «I1paBo-
BOI 3aKOH — 3TO HOPMAaTMBHO-TIPABOBOIi aKT IMPABOBOIO rocyiapcTBa, 0bdJa-
JAIOLIWIA BbICIIEH IOPUINYECKON CUITON, KOTOPBIN afeKBaTHO OTPaxkaeT B CBO-
€M COJepXKaHUM MPABOBYIO E€MCTBUTEIbHOCTD, IPUHIIUIIBI IPaBa, rapaHTUU
MPaBOBOIl 3aKOHHOCTH, 3aKPEILISIET IpaBa, CBOOObI, 3aKOHHbIE MHTEPECH U
MpaBoBbIE 00513aHHOCTU HAa OCHOBE ONITUMAJIbHOTO COUYETaHMUS MIPABOBbIX 3aIpe-
TOB Y ITPABOBBIX I03BOJICHUI, TPAaBOBBIX MOOILPEHUI U ITPABOBBIX HAKA3AHUI,
MPaBOBbIX CTUMYJIOB U TIPABOBBIX OrpaHUYeHUil. [J1aBHOE B Mjiee MPaBOBOro
3aKOHA — CBSI3aHHOCTb 3aKOHa ¢ IIpaBoM» (Kozkapesa U. H. TIpobaembl TeOpun
MPaBOBOTO 3aKOHA M MPaBOBOM 3aKOHHOCTU : ABTOped. TUCC. ... KaHIl. IOpUJIL.
Hayk. Pocros H//1., 2002 [PT'B O/, 61:03-12/284-0]. C. 19.

CwMm.: Hepcecany B. C. ®unocodust mpasa. M., 1998. C. 36—37.

)
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K KOTOPOMY He MPeIbsBAICTCS HUKAKMX CMBICJIOBBIX TpeOOBa-
HUI1, a 3HAYUT, 3TO IOMYCKAaeT JII00O0I MPOU3BOJI 3aKOHOAATENS U
HarpsIMyI0 3aBUCUT OT POJIU U TTOJIOXKEHMSI MapJlaMeHTa B CUCTEME
roCcyAapCTBEHHBIX OPTaHOB.

CMBICJT TIPOBEICHUS pasInuus (pa3IudeHMsI) MEXIy IIpa-
BOM U 3aKOHOM OOYCJIOBJICH, BO-TIEPBBIX, HECOOXOIMMOCTbHIO
pa3rpaHUYeHUs] ¥ TIPOTUBOIIOCTABICHUS IIpaBa U MPOM3BOJa U,
BO-BTOPBIX, HECOOXOAUMOCTbIO YCTAHOBUTH COOTBETCTBUE 3aKOHA
00BEKTUBHBIM TPeOOBaHUSIM MpaBa. B pe3yabrare 10JKHbI ObITH
BBIPAOOTAaHBI KPUTEPUH TIPABOBBIX 3aKOHOB M, COOTBETCTBEH-
HO, TIpOBEICHA XeCTKasl TpaHb MeXIy HUMU U HEIIPaBOBBIMU
3aKOHAMMU.

To ecTb peub UAET O CO3MAHNN MHOTOYPOBHEBOI'O MEXaHU3Ma
KOHTPOJISI 32 COePXKaHUEM 3aKOHOB U UX COOTBETCTBUEM MCXOI-
HBIM YeJIOBeUeCKUM LIEHHOCTSIM 1 MpaBaM uejioBeka. C moMOILIbIO
TaKOro MeXaHM3Ma 3aKOHOIIPOEKT, ITPU3HAHHBIA HEIIPABOBBIM,
HE MOXET OBITh IIPUHSAT, a €CIU IIPUHSAT, TO He MOXKET OBITh IO~
mcaH. Ecim oH Bce XXe MPUHAT W MOOMMCAH, TO TOKEH OBITh
oTMeHeH. Ecau oH He oTMEeHEeH, TO He MOXKET IIPUMEHSIThCS B CY-
NIeOHOI U MPaBOOXPAHUTEIbHOM MPAKTHUKE, B AESITEIbHOCTU TO-
CyIapCTBEHHbBIX OPTAaHOB U OPraHOB MECTHOTO CaMOYIIpaBJIeHUsI.
Ha xakoM, cipocuTe Bbl, OCHOBaHUM? A BCETO JIUIb HA TOM, UTO
«IIpaBa 1 CBOOOIBI YeJIOBEKA U TpakIaHMHA SIBIISTIOTCS] HEITOCPEI-
CTBEHHO AeiicTByommMu. OHU OIPEACIISIIOT CMBICT, COIEepKaHNE
U TIpMMEHEHHUe 3aKOHOB, NeSITeIbHOCTh 3aKOHOAATEIbHON U UC-
MOJHUTEIbHOM BIaCTH, MECTHOTO CAMOYTPaBJICHUS U 00ecCIen -
BatoTcs MpaBocynuem» (ctatbs 18 Konctutyuuu Poccun).

Ha camoM nene npo6Giema pa3anueHus rpaBa v 3aKOHa — 3TO
mpobieMa 0TKa3a OT TOTAIMTAPHBIX TIPEACTABICHUI O CYIITHOCTH
IpaBa 1, B YaCTHOCTHU, OT IIPUOPUTETA TOCYAAPCTBA HAIl ITPABOM.
HaBpIk ke mpakTudeckoit nuddepeHInay MpaBoBbIX U HeTIpa-
BOBBIX 3aKOHOB — 3TO He MPOCTO TeopeTHUecKas poodiaeMa. ITo
Kak pa3 B 00JIbllIei cTerneHu MpodieMa MOJUTUYECKOM MTPaKTUKM,
BOIPOC MPaBOCO3HAHUS U LieJieTNoJaraHusl MOJUTUYECKUX JIUT,
npodeccruoHanu3mMa u NpodIPUTOAHOCTH IPUAUIYECKOTO CO00-
mectBa. To ecTh BCe 3TO O TOM, YTO HA CAMOM JIeJie U COCTABIISI-
€T OCHOBY MOJIMTUYECKOIO peXnuma, — O 3HAHMSIX, IIEHHOCTSIX,
LieJIernoaraHusIX.
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[MosToMy HanuMyue B cUCTeME HALIMOHAJbHOTO 3aKOHOMA-
TeJbCTBA 3HAUMTEIBHOTO YKCJIa HEMPABOBBIX 3aKOHOB MPU Ofl-
HOBPEMEHHOM HaJIMYUU XXECTKOTO KOHCTUTYIIMOHHOTO TpeboBa-
HUS TIPABOBOI 3aKOHHOCTU — SIPKUI MPU3HAK UMUTALIMOHHBIX
pexnmMoB. UMEHHO UMUTAIITMOHHBIX, TTOCKOJIbKY O(DUIINATTbHbIE
HEJIeMOKPATUUECKNE PEXKUMbI OTKPBITO OTPULIAIOT TPUHITUTI BEP-
XOBEHCTBA IpaBa 1 IEKJIAPUPYIOT MPUHIIUIT BEPXOBEHCTBA 3aKOHA
0e3 yueTa ero copepxaHusl. OTOT MPUHUUM HAMIPSIMYIO 3aKPETUIs -
€TCs B KOHCTUTYLUSIX U O3HAYaeT HeorpaHUYEeHNEe Tocya1apcTBa
MPaBOM U MPeBaATUPOBAHUE TIEPBOTO HAJl BTOPHIM.

MMuTaiMoHHbIE PEeXUMBI B CUJTY CBOUX KOHCTUTYHIMOHHBIX
TpeOOBaHWI U MEXTYHAPOIHBIX 00513aTEILCTB, HO TIPU HATUYUU
KOH(JIMKTA BIIACTHOTO MHTEpeca C IpaBaMU YeoBeKa BbIHYXKIe-
Hbl MUMUKPUPOBATH MOJ COOJIIONEHNUE 1EMOKPATUUECKUX CTaH-
JapTOB, U MO3TOMY UM IMPUXOIUTCS 003aBOAUTHCS MapjaMeHTa-
MU-cuMyJgkpamu. [TapiaMeHTy-CUMYJISIKPY, IO CYTU, aOCOJTIOT-
HO 0€3pa3TNIHO coNepKaHNe TPUHUMAEMbIX UM TIPABOBBIX aKTOB.
Y Hero gpyras 3amada — UMATAPOBATD BBITIOJTHEHUE TIPEICTABU -
TEJIbCKOM M 3aKOHOAATETbHON (DYHKIIUU C LETbIO JIESTUTUMALUT
HECMEHSIEMOI aBTOPUTAPHOU BJIACTU. 3aKOHbI TAKUM IMapiaMeH-
TOM HepeaKO MpUHUMAaIOTCs HacneX wiu ad hoc (o o6CcTosITeNb-
CTBa), 0€3 TOJKHOTO OOCYXKIEHUS U B HEHaIJIeXalllei mpoienype,
KOTOPYIO MapjaMeHT-CUMYJISIKP caM ce0e yCTaHABINBAET.

B nporecce nmpaBornprMeHeHUs TPAKTOBKY HETIPABOBBIX 3a-
KOHOB TIpHMOOpeTaloT ellle 6osee MpUuuyaInBoOe HEIPaBOBOE CO-
nepxxanue. Harpumep, cyibl 0TKa3bIBalOT rpakaaHaM B UX TIpaBe
Ha o0XaJIoBaHWE HapyILIEeHUI Ha U30MpaTeIbHBIX yJyacTKax, Mpa-
BOOXPAaHUTEIbHbIE OPTaHbl MPUBJIEKAIOT K OTBETCTBEHHOCTH 3a
HapylIeHWe TIPaBWI TIPOBEACHUS TTYOJIMIHBIX MEPOTIPUSITUI TIPU
COOJTIONIEHN M BCEX KOHCTUTYLIMOHHBIX TPEOOBAHMUIA K UX COMEP-
>KaHUIO, OPTaHbl UCTIOJTHUTENILHOW BJIACTU BHOCSIT B PEECTP UHO-
CTPaHHBIX areHTOB OPraHU3alMU, TI0 ONPENEJICHUIO HE BEAyINE
MOJUTUYECKON AeSTETbHOCTU (IMITUYbU 3aITIOBETHUKU, OOIIUHBI
KOPEHHBIX MajlouuciaeHHbIX HapoaoB CeBepa). [1omoOHbBIX Mpu-
MEPOB MOXHO TIPUBECTH JIECSITKHU ThicsTd. M Bce oHU Ga3upytorcs
Ha HETIPaBOBBIX 3aKOHAX, B KOTOPBIX UCKAXKAETCSI CYIIIECTBO MTPaBa.

To ecTh UMUTALIMOHHBIN MapJaMeHT CO3aeT UMUTALIMOH-
HYI0 3aKOHOTBOPYECKYIO MPOLIEAYPY, a TOTOM, MPUKPHIBASICh 3TON



TiaBa 15. UMUTALIMOHHBIE OJUTUYECKUE PEXKUMBL... 255

MPOLIEyPOM, OCYLLECTBIISET IICEBAONPABOBYI0 BHEKOHCTUTYLIU -
OHHYIO TpaHC(OpPMaLIMIO PETyIUPOBAHUS OOILECTBEHHBIX OTHO-
LIEHUI, BHEAPSIS, TTO CYIIECTBY, TOT XK€ CaMblil TPUHLUI Hempa-
BOBOIi 3aKOHHOCTHY, OCHOBAaHHbBI HA HEOTPAHWYEHUH FOCYAapCTBa
TPaBOM U TIPEBAJTMPOBAHUY TIEPBOTO HAJl BTOPbIM. C ITOMOIIIBIO
3TUX HEMTPABOBBIX 3aKOHOB ITPABOOXPAHUTEBHBIE OPTAHbI U CY/IbI
WMUTHUPYIOT MMPABOOXPAHUTEIIbHYIO IEATEJIBHOCTD U IIPABOCYINE.
IIpocto nmoromy, 4To B cooTBeTcTBUU ¢ KOHCTUTYLIMEH cyn He-
3aBMCHM U MOJUYMHSIETCS TOJbKO 3aKOHY. ECTh HempaBoBoit 3a-
KOH — eCTb HenpaBblii cya. OaHa umuTtanus (mapjiamMeHTcKasi)
TOPOKIAET APYTYIO (MTPAaBOOXPAHUTEIBHYIO), TIPABOOXPAHUTEIb-
Hasl — cyneOHyo U T.4. [loToMy 4YTO UMUTALMSI OMHOTO U3 DJIEMEH-
TOB CUCTEMbI BJIEYET 32 COOOI HEOOXOAMMOCTh UMUTAIIMU BCEX
octaibHbIX. MHaue cuctema cnomaercs. Tak 6o3Hukaem cucmem-
Has UMUMAUUOHHAS CRUPAAb, KOTOPAs 3aKPYyYMBaeTCs BCE TYXKe U
Ty>Xe 0e3 yueTa 3aKOHOB COMTPOTUBIICHUSI MaTepuaioB. Tor ¢ Tou-
KU 3peHUS COMpoMaTa O0IIEeN3BECTEH U BIIOJIHE MOXET OBITh ITPU-
MEHUM K CUCTeME B3aUMOOTHOLLIEHUI TOCYAAPCTBA U OOLIECTBA.

Ha camowm nene HacTosinii MPUHILIUIT 3aKOHHOCTU B YCJIOBU -
X BEPXOBEHCTBA ITPaBa v IMPaBOBOT'0 FOCY1apCTBa COCTOUT B ITPO-
3pavyHOM, MOJOTYETHOM OOIIECTBY U AEMOKPATUYHOM ITOPSIIKE
MPUHSTUS 3aKOHOAATEIbCTBA MTPY COOTIOICHU U IBYX BaXKHEUIIINX
YCJIOBUIA — TIPABOBOI OMPENeIeHHOCTU HOPMAaTUBHOTO PETYJIU-
POBaHUSI U 3aTIpeTa Ha MPOU3BOJI (MMeeTCs B BUAY UCTIOTHUMOCTh
3aKOHA U HEBO3MOXHOCTb UCKAXXEHUSI B HEM CYIIIHOCTHU IIPaB U
cBobom)!.

MBI y2ke TOBOPHWIIM O ABYX TUAUPYIOLIUX IPYTIax HapyleHUu
Poccueii nonoxeHnuit eBporeiickoit KoHBeHIMU 0 3a1iuTe npas
YeJoBeKa M OCHOBHBIX CBOOOI. DTO TpaBa Ha CBOOOMY U JIMY-
HYIO HEIIPUKOCHOBEHHOCTb U MPaBa Ha CIIPABEIJIUBOE CyIeOHOE
pas3bupatesbcTBO. TpeTbeli Mo YMCIEHHOCTU TPYIIION SIBJISIIOTCS
HapylieHus ctatby 6 KOHBEHIIMY 110 iejiaM, CBSI3aHHbBIM C Hapy-
LIEHUEM HpUHUUna npasosoii onpedesennocmu. V1 XoTs caMm aTOT

I Cm.: Lloyd D. The Law. L., 1968. P.19—23; Th-Green, Government by law, “Rule
of law”. Dallas, 1961. P. 25; Allen C. K. Law in the Mokins. Oxford, 1958. P. 606;
bauunun B. A. HenpaBo (HerarMBHOE MpaBo) KaK KaTeropusl U collMaibHas
peanus // T'ocymapctBo 1 ipaBo. 2001. Ne 5. C. 14.
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IPUHLUI B IBHOM BUIIE B TEKCTE CTaThb 6 HE COHEPKUTCS, OH
SIBJISIETCSI HEOTHEMJIEMBIM 3JIEMEHTOM CIIPaBeIJIMBOTO CYAeOHOro
paszbupaTenbcTBa B npeleneHTHol npaktuke ECITY.

Ha mrepBbIit B3I MOXET ITOKA3aThCs, YTO UIST 3aKOHOAA-
TEJTBHOM AeSITeILHOCTH TPeOOBaHMEe IIPAaBOBOI OIPeNeICHHOCTH
HOCHT CKOpee TeXHUKO-IOPUINICCKUI XapaKTep U SBIISICTCS eCTe-
CTBEHHBIM 3aKOHOTBOPYECKMM PUCKOM'. Belab peub uuer «Bcero
JIUIIb» 0 (POPMYJTMPOBKAX U TEPMUHAX, KOTOPbIE CYTh TBOPEHUE
DPYK UeJIOBEYeCKHX, a JIFOISIM CBOMCTBEHHO o1nbaThcs. Ha camom
JieJie 9TO He coBceM Tak. TpeboBaHMe OTpee]IeHHOCTH BBITEKAET
U3 caMOil MPUPOIBI TIPAaBOBOM HOPMBI KaK paBHOI MEpbI CBOOO-
IIBI JUTSI BCEX CYOBEKTOB 1 00pa3yeT OOUH U3 OCHOBOTIOJIATAIOIITNX
acIeKTOB MPUHIIMIIA BEPXOBEHCTBA IpaBa, SIBJSIETCS ero Heob-
XOJAUMBIM CJEACTBUEM U YCIOBHMEM peanusaliuu. To ecTb peub
TIECTBUTENIBHO NIeT 0 (popMyanpoBKax. Ho 1eas TpeboBaHUs
OTIpeIeIEHHOCTH TOPa3/o Cepbe3Hell U TIyoXe, HeXer MPOoCTO
COBEpIIIECHCTBO TeKCTOB. OHA B TOM, YTOOBI IIPABO TOYHO (DMKCH-
poBajIo TPeOOBAHMS, IPEABSIBIISIEMbIC K IIOBSICHUIO JIIOIEH, paM-
KJ MX BO3MOXHOTIO, JOJDKHOTO MJIM 3aIlpellleHHOTO TTOBEASHUS
U MOAPOOHO PaCIMChIBANIO BO3MOXHBIE (TpeOyeMble) BapUaHThI
MPaBOMEPHbBIX MOCTYIKOB. FOpuduueckas onpedeseHHoChb — OIVH
13 HanboJiee BaKHBIX OOIIMX ITPUHITATIOB 3aIlUThI IIpaB YeJIoBe-
Ka, mpu3HaHHBIX ECITY. D10 mmpokas KOHLUEMIIINS, CTepsKHEM
KOTOPOI1 SABIISICTCS IMIPEAOTIPEACIICHHOCTD 1 IPeacKa3yeMOCTh yC-
JIOBUI1 IESITEIBHOCTH U €€ TIPABOBBIX ITOCIEICTBUI 1)1l CYObEKTOB
MPABOOTHOLIEHUI, KOTOPOI KOPPECIIOHAMPYET OTBETCTBEHHOCTD
TOCY/IapCTBa 3a HECOOJTIOICHIE B3SITHIX Ha ce0s1 00513aTeTbCTB WJIN
00eIIaHiT TT0 OTHOIICHUIO K OTHCIHHBIM JINIIAM (ITOHSATHE «3a-
KOHHBIX OXKUIAHMIT», OCHOBAaHHBIX Ha CTAOMJIBHOCTH ITPAaBOBOTO
PEeryIUpPOBAHUS).

DTa OTBETCTBEHHOCTD BOILIOIICHA B TOKTPUHE «HUITOKHOCTD
BCJIEACTBUE HeolpenenaeHHocTU» (void for vagueness), cornac-
HO KOTOPOI HEOIpPeaeIeHHOCTh HOPMATUBHOTO aKTa BJIeUeT
€ro HMYTOXHOCTh KaK HapyllIaolllero TpeboBaHUe O «Haexa-
el npaBoBoii npoueaype» (due process clause). 1 He TobKO

I Cm.: Manviuesa M. B. 3aKOHOTBOPYECKMiT PUCK: TOHATUE, BUIBI, IETEPMUHA-
st : ABToped. TKCC. ... KaHd. lopu. HayK. Biragumup, 2007.
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HeOoIIpeeeHHOCTb. B oTCyTCTBUE 3aKOHA, e ObLIM OBl SICHO U
HEJBYCMBICIICHHO C(DOPMYJIMPOBAHBI TTOHSITHBIE IIPOCTOMY IPaxK-
JMAaHWHY TpeOOBaHMSI, HA OCHOBAHUN KOTOPHIX MOXHO OBLIO ObI
TIPEIBUIETD IMOCIIEICTBYSI COBEPIICHUS NI HECOBEPIIIEHUS e -
CTBMIi, JaHHasl JOKTPUHA I10JIaraeT, YTO OTCYTCTBYET Hajlexa-
1Ias1 IIpaBoBasi IIpoLeaypa.

Ho uMuTaliMoHHBIM pexXuMaM IpaBoBasi OIPEeAcIEHHOCTD
MPOTUBOIOKa3aHa. MMUTalMOHHBIE PEKMMbI IIPOCTO HE MOTYT
CYIIIECTBOBaTh O3 HEMPaBOBBIX 3aKOHOB. ['ocynapcTBO MaHUITYIIH -
pYyeT OOIIECTBOM TTyTeM MOIKPYYMBaHUS WJIK, HA00OPOT, pacKpy-
YMBAHMS BJACTHBIX raek, PeryJupyrolinX YpOBeHb JOCTYITHOCTH
IpaB 4 CBOOOMI. A cuJjla 3aKPYyYMBaHUSI raeK «U3MePSIETCs TAKUM
COCTOSIHMEM 3aKOHOIATEIbCTBA, KOTOPOE MO3BOJISIET COBEPILUTD
MOCAIKM KOTO YTOIHO B 1000 MOMEHT, TO €CTh POU3BOJILHO» ..

ITostomy B 3akoHe Ne 65-D3 (0 MUTHHTAX), HAIIPUMEP, OT-
CYTCTBYET KPUTEPUI1 MAaCCOBOCTH, €T0 TIOJIOXKEHUST B COBOKYITHO-
CTH C JIHCTBYIOLIMM 3aKOHOIATEILCTBOM IIPUBOAIT K CMELLIEHUIO
MMOHSITUIN «OpraHW3alMs MAaCcCOBBIX OCCIIOPSIKOB» U «OpTraHU-
3aUMs MyOJMYHBIX MEPOIIPUATUI», «OPraHMU3aTOP MyOJUYHOTO
MEPOTIPUSITUSI» U «OPTaHU3aTOP MPECTYIJICHUS». A KaK nHave?
WMHaue Henb3s Oynmet 6e3HaKa3aHHO W MPOU3BOJIBHO Ka3HUTh U
MWIOBaTh, PACIIPABISATLCS C HEYTOOTHBIMM U BEIOMBATH JIUICPOB
OIMO3UIINH 13 TTOIUTHYECKOI 60pbhOBI. B 3akone Ne 121-MD3 (06
HKO — vHOCTpaHHBIX areHTax) HET YeTKOTO OIIPEae/IEHUST KITIO-
YeBOIO MOHSITHUS «IIOJIUTUYECKAS AESITEIbHOCTb» U €€ COCTABJISIIO-
LIHAX — «ITOJIMTUYECKOM aKLIMW» U «PEIleHNi, HAaITPpaBJIEHHBIX Ha
U3MEHEeHUE MPOBOIUMOM TOCYIapCTBEHHOM MOJTUTUKI».

B 3axkone Ne 135-®@3 (o 6;1aroTBOPUTENBHOM IESITETHLHOCTH)
OTCYTCTBYET OIpee/icHUE MMOHSATUSI «IIporaranaa». [lotromy uto
rpaxIaHCKOe OOIIECTBO C €r0 BEUHBIMU MOMBITKAMU KOHTPOJIM -
pOBaTh TOCYIAPCTBO KpaiiHe OMacHO U HeXeJaTeJIbHO. A B YCJIO-
BUSIX TPABOBOI HEOMPEIEIEHHOCTHU JaXe 3ar0oBeTHUKY MTUL], OO-
pIoIIEMYCsl C MECTHOI BJIACThIO 32 COXpaHEHUE CPellbl OOMTAHUS
MEPHATHIX MOXKHO «IIPUIIUThH> BMEILIATEIHCTBO B 9KOJIOTMYECKYIO

I Tamapa Mopuiakosa: «Terepb Ha CyIblo MOXKET MOBJIMATE JII0O0I YNHOBHUK» ©
Hutepsbio TenekaHany «Joxnb» [DiaekTponnsiit pecypc]. URL: https://tvrain.
ru/teleshow/harddaysnight/morschakova-441058/
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MOJIMTUKY TOCYyIapCcTBa Y aHTUTOCYIapCTBEHHYIO MpOMaraHmy.
B 3akone No 139-®3 (06 orpannueHusix B MMHTepHeTe) He pac-
KPBITO TIOHSITUE «ITOpHOrpaduyeckoe N300paxkeHue» U «MecTa,
JIOCTYITHBIE JUTS AeTeil». DTO OYeHb yIOOHO, MOCKOJbKY MTO3BOJISI-
€T, HaIIpuMep, YCTPAHUTh CBOETO SKOHOMUYECKOTO KOHKYPEHTA
IyTeM TTOAMETHBIX ITMCEM U MOACTaBHOI 3KCIICPTU3HI, OOBUHUB
€ro B TOM, YTO €ro KOMIBIOTEP HAXOIUJICS B MECTE, TOCTYITHOM
17151 ero pebeHka. M tak nanee u Tomy ogpooHoe 6e3 KOHILAa 1 Kpasl.

3HAYUTENbHYIO pOJib B UMUTALMU CYLIECTBOBAHUSI HOP-
MaJIbHOM MpaBoBoil cucTteMbl B Poccuu urpaet opraH, KOTOpbIit
10 OTIPEACIICHUIO MTOKEH OBITh CAMBIM KECTKUM HEIIPEOI0IH -
MBIM OapbepoM Ha ee TTyTH, — KoHcTtutynmoHHsbI# cyn. OH BHeC
3HAYMTEJbHBIN BKJIalI B Ipoliecc uMmiuieMeHTauuu EBpormeii-
CKOM KOHBEHIIMY B POCCUMCKYIO IIPABOBYIO CUCTEMY, HO, KOIaa
B XOJ¢ pacCMOTPEHUS KOHKPETHBIX KEICOB JIEJI0 TOXOIUIIO IO
LieJieTnioJlaralolMx NHTEPECOB BIACTU, OH BeJl ce0s1 He BIIOJHE
MTOCJIeAOBATEIFHO M HEAOCTATOYHO IMIPUHIMITHAIBHO, BIUIOTH 10
MMUTALMU CBOEH ke COOCTBEHHOI AesiTesibHOCTHU. [la, oH obora-
TWJI IIPABOBOM apCeHaJI POCCUMCKUX IOPUCTOB IIPEACTABICHUIMU
O MPUHILIUIIE MPABOBOM OMPEaeIeHHOCTH (B YaCTU CTAOMJIBHOCTHU
YCJIOBUM BeIEHUS MPeANTpUHUMATETbCKOM 1esITeTIbHOCTH ), TIPUH-
e nyoJuYHOi JOCTOBEPHOCTU MPAaBOBBIX HOPM, IIPUHLIMIIE
CIIPaBEIJIMBOCTH, IIPUHIIUIIE paBEHCTBA, IIPUHLIMIIC TYMAaHU3Ma,
MIPUHIIMIIE COCTSA3aTeIbHOCTH, 3aIlpeTe MOBOPOTA K XyIIIeMYy,
HEIOMYyCTUMOCTH HE3aKOHHOTO M Hepa3yMHOTO OIpaHUYCHUS
MpaB 1 cBOOO, U MPUHIIMITE COPa3MEPHOCTH orpaHuyeHuit!. Ho
ToT ke CyJ1 peryJsipHO OHY 3a OHOU ciaBaj MO3UIIMU, KOTa 3TO,
HanpuMep, Kacajachb paclliMpeHNs] BHEKOHCTUTYLIMOHHBIX MOJI-
HOMOUMI TIpe3nIeHTaZ, MM TOpIKa BEIOOPOB TyOEpHATOPOBS,

CwMm.: Tadxcues I'. A. KauecTBO 3aKOHOB C POCCUIICKOI TOUKM 3peHUs : JOKJIa/L Ha
XIIT Auanore Boiciuux cynoB Poccun u 'epmanun. Mocksa, 31 mast — 1 vioHst
2012 [Dnexkrponnsrii pecypc]. URL: http:/www.ksrf.ru/ru/news/Documents/
TamxueB. %20KauyectBo%203ak0H0B%20¢ % 20poccuiickoit %20Touku %203pe-
Hus.pdf.

CwMm. nonpo6GHee: Kpacnos M. A. Ha nytu K aenepcoHuduKalum pocCuincKomi
BiacTy : Mi3MeHeHue craryca ri1aBbl rocynapersa // [lonntrdyeckast KOHLIENITO-
norust. 2016. Ne 4. C. 88—92.

Cwm.: Jlykwsanosa E. A. Ieno 06 oTMeHe BBIOOPHOCTU T'yoepHaTopoB // KoHcTu-
TyuMoHHbIe pucku. M. : KyukoBo nojie. C. 337—345.

)

w
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WJIY IIPOBEPKU Ha COOTBeTCTBME KOHCTUTYLIMU MOPSIIKA TIPUHSI -
THS B cocTaB Poccun HOBBIX cyobekToB (henepannn’. To ecTb Tex
OCHOBOITOJIATAIOIINX BOIIPOCOB, P JEMCTBUTEILHO KOHCTUTY-
LIMOHHOM PEIIeHNH KOTOPBIX HEe TTPOM30IILIO ObI MOHOTIOM3AII
BJIACTU, UCKAXEHUS IPABOBBIX LEHHOCTEN U TpaHC(hOpMaLIUU
MOJIMTUYECKOTO pexxumal.

HmenHo 6iaronapst uupokoi mpakmoske Koncmumyuyuonoim
cyoom QYHKyUU 0becneuerus npe3udeHmom «Co2aaco8aHH020 QYHK -
YUOHUPOBAHUs» TOCYTAPCTBEHHBIX OPTAHOB OBIIA MCKYCCTBEHHO
BBIBCIICHBI:

* 00513aHHOCTb MPE3UNEHTA MPUHUMATh HEOOXOAUMBIE MEPBI
o coomonenuto namaramu DenepanbHoro CobdpaHus
npenycmorpeHHoro Koncrutyuueit P@ cpoka Hampasiie-
HUS IPUHATOTO (heIepabHOTO 3aKOHA IIIaBe TOCYIapCTBa’;

* TPaBO M3IAHUS MPE3UIEHTOM YKA30B, BOCITOJHSIOLIUX
MpoOesbl B TPAaBOBOM PETYJIMPOBAHUU 10 BOIIPOCaM, Tpe-
OYIOLIMM 3aKOHOIATEILHOTO pelieHus?;

* MpaBO BBIHECEHUS TIPEAYNPEeXIeHUs B afpec 3aKOHOIa-
TEJILHOTO (TIPECTAaBUTEILHOTO) OpraHa rocyJ1apCTBEHHOM
BJ1aCTU cyObeKTa PD;

CwMm.: JIykvsanosa E. A. K Boripocy 0 BEpXOBEHCTBE IpaBa U 0 POCCUICKOM BHEIL -
Hell monuTrke // Tpymbl o poccueBeneHuio : ¢6. Hayd. Tp. / MHUOH PAH.
Lentp poccueseneHus. Boim. 5. M., 2014. C. 303—328.

CMm.: Kpacroe M. A. TonkoBanus KoHcTUTYyUMM Kak ee (haKTUYecKue rorpas-
K11 // CpaBHUTEIbHOE KOHCTUTYLIMOHHOE 0603perue. 2016. Ne 1. C. 77-91.

3 Cwm.: IMocranosnenne Koncruryunonnoro cyna P® or 22 anpens 1996 .
Ne 10-IT «ITo mesy 0 TOJIKOBaHUM OTAEIbHBIX MToIoXKeHui ctaTbu 107 KoHcTh-
tyuuu Poccuiickoit Peneparn» (AHaIU3 mocTaHOBIeHUI KOHCTUTYLIMOHHO-
ro cyna PO nposenen ¢ momoibio CITC «Koncynbrant [Tmoc»).

Cwm.: ITocranosnenue KoncruryumonHoro cyga P® or 30 ampens 1996 r.
Ne 11-TT «ITo meny o TipoBepKe KOHCTUTYLIMOHHOCTH ITyHKTa 2 YKa3a I1pe3u-
neHrta Poccuiickoit Denepaunu o1 3 okTs0pst 1994 r. «O Mepax 1o ykperuie-
HUIO €IMHO CHCTeMbI UCTIOTHUTEIbHOM BitacTh B Poccuiickoit Peneparum»
u nyHkra 2.3 [MosoxeHust o miaBe aIMUHUCTpALMU Kpasi, 00JJlacTh, ropojaa
(enepanbHOro 3HaYEHUSI, aBTOHOMHOI 00J1aCTH, aBTOHOMHOTO OKpyra Poc-
cuiickoii Deepalivv, yTBEp>KICHHOTO Ha3BaHHBIM YKa30M».

5 Cwm.: Mocranosnenne Koncruryumonnoro cyna Poccuiickoit Menepauun ot
4 anpesns 2002 r. Ne 8-T1 «ITo meiy o mpoBepKe KOHCTUTYLHIMOHHOCTH OTAEb-
HBIX rostoxxeHui PenepaibHOro 3akoHa «O6 OOIIMX MPUHIIUIIAX OPTaHU3aLIMH
3aKOHOAATEbHBIX (ITPEACTABUTEIBHBIX) ¥ UCTIOJTHUTEIBHBIX OPTaHOB TOCYIap-
CTBEHHOI BjIacTH cyObeKTOB Poccuiickoit Menepaninivi» B CBA3M € 3aripocaMu

)

IS



260 YAacTb TPETDLSI. VITPA B HAITEPCTKY C TEMOKPATHEIA...

* mpaBo pocirycka ['ocymapcTBeHHO# yMBI KaK cpeacTBa
yaepXaHMs caMoro Tpe3uaeHTa u JJyMbl oT HEOOOCHOBaH-
HBIX KOH(IMKTOB! 1 MHOTOE-MHOTO€E IpYTOE.

%k ko

DTy r1aBy 00 UMMTALIMOHHBIX PEXKMMaX U O IIpaBe, O TOM, BO YTO
METOJbl MOJUTUYECKON UMUTALIMK MPeBpallaloT MpaBOBbIE CH-
CTEMBI TOCYIapCTB, MOKHO 3aKOHYUTb PACCYKICHUEM O COBpE-
MEHHOM COCTOSIHUM TIpaBa B Poccum OMHOTO M3 caMbIX TOHKUX
U YECTHBIX POCCUICKUX IOPUCTOB — cyabud KOHCTUTYLIMOHHOIO
cyna B otctaBke mpodeccopa Tamapsl ['eoprueBHBI M OpPIIIAKOBOIA.

«IIpaBo, — roBopUT OHa, — JIMOO eCTh, 1100 MpaBa HeT. Bce
MepPeXOHbIe MOMEHTBI, KaKOe-TO CpelHee MPaBoO WIKM CpelHee
apudmeTryeckoe MeXIy MpaBoM M HEIPaBOM — 3TO yKe He Mpa-
Bo. Kak Ta camast oceTprHa eIMHCTBEHHOU CTENEHU CBEXXECTH.
IOpuanyeckoe coobIIECTBO CYLIECTBYET Ceiiuac BHYTPU IIPO-
CTpPaHCTBA, HAIIOJIHEHHOI'O HE BIIOJIHE Pa3yMHBIMU 3aKOHAMH,
MSITKO BBIPaXKasiCh, HE COAEPXKAIIMMU HUKAKKX 3JIEMEHTOB IIPaBa.
IToromy 4TO TOHATHE MpaBa BCETa CBSI3aHO C OIpeleIeHHBIMU
LIEHHOCTSIMU.

B ueM 11leHHOCTH 3TH TOJIKHBI COCTOSITh? [ TaBHAst IEHHOCTh
[paBa COCTOUT B TOM, YTO OHO 3allMILAET YeJIOBEKA. Y HAC OMSITh
HAaYMHAIOTCSI COBETCKUE PA3rOBOPLI HA TEMY TOT'O, YTO BBIILIE: MH-
Tepec JIMYHOCTU UJIM UHTepec oOlIecTBeHHBIN. HeT ob1iecTBeH-
Horo nHTepeca. OOILIECTBEHHBI MHTEPEC BO3HUKAET TOJbKO
TaM, TJIe OTIEIbHbBIC JUIYHOCTH ITOHMMAFOT, YTO TOJTBKO OOIIMMU
YCUJIMUSIMU OHU MOTYT 00eCIeunTh uHTepec Kaxmnoro. Eciu 06-
LIECTBEHHbIII MHTEPEC, KOTOPbIIA IIPOBO3IIALLIAETCSI, HE CYXUT
HMHTEPECY KaxI0ro, 9T0 HUKAKOi He OOLIEeCTBEHHBI NHTEpeC.
DTO MHTEpeC KaKo-TO KOPIOpaLUu.

...Hayka MUMUKpHpYET, TOTOMY YTO OHa HAUMHAET 3allUIIATh
WHTEPECHI BJIACTH, €i1 HYy>KHO ONpPaBIbIBATh BIACTHBIC PEIICHUSI.

TocynapcrBenHoro coopanust (Mn Tyman) Pecniyonuku Caxa (SAkyrusi) u T'o-
CyJIlapCTBEHHOTO coBeTa — Xaca Pecrnydosimku Anbiresi».

' TTocranosnenne KoncruryumonHoro cyna Poccuiickoit @enepanyn ot 11 Hos-
opst 1999 r. No 15-1T «ITo ey o TonikoBaHuM cTateit 84 (IMyHKT «0»), 99 (yact
1,2u4)u 109 (qactb 1) Koncrutyumn Poccuiickoit Denepaiiim».
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IOpunnyeckas Hayka 3To aejaja Bcerma. B coBeTckoe Bpems
KPYMHEH I U3BECTHBIN COBETCKMIA yUEHBI B 00J1aCTU YIOJIOB-
HOTO TIPaBO IMPOBO3IIIACKIT HEUTO, TTOTPSICIIIEE TOTIA COBETCKYIO
aynutopuio. OH ckazan: “Hayka HauMHaeTcs TaM, Ilie OHa MOXET
CKa3aThb 3aKOHOIATENI0 ‘HeT’ ”. MoXXeT JIM HayKa ceifiuac cKa3aThb
3akoHomareto “Hetr”? [IpakTnuecku He MoxeT. OHa ITbITaeTCS
MHOTMa, HO TO, UYTO OHA FOBOPUT, HE TOHOCUTCS IO ClyXa TeX,
KTO OEMCTBUTEIBHO MOXKET PEIIUTh 3TOT Bompoc. To ecTh oHa
cTaHoBUTCSI MajioaddekTuBHOI. KOpucnpyaeHIs CTAaHOBUT-
csI Mao03(M(EKTUBHOM, M 3TO KPU3NC, KPU3UC IOPUCTIPYACHIINH,
KPU3UC TIpaBa Booowe» ! .

ITyctb Tak. [TycTh 1axe B COBpeMEHHbBIX POCCUMCKUX YCTOBU -
sIX Hayka MajioaddekTuBHa. Ho 3To Bee xKe nydlie, 4eM eciu Obl
ee He ObL10 BoBce. J1ist yero Bce ato nuuiercsa? s Toro, 4Toonl
HETaTUBHBII OITBIT OMHOM OTHEIHHO B3SITOM CTPaHBl MOXKHO OBLITO
OCMBICJIUTH KaK IPEBEHTUBHYIO MEPY IJIs IPYTMX U Ha OymyIee.
MmuranmonHasi crimpaiib 6ecrniomagHa. YToObl He TTonacTh B Hee,
HYXHO CTaBUTb JMArHO3 SIBJICHUIO Ha CaMOM IIEpBOM BUTKE, HE
JIomycKasi IPOHUKHOBEHMsSI BO BCE YaCTU TOCYIapCTBEHHOTO
opraHusma.

I Tamapa Mopuiakosa: «Terepb Ha CyIblo MOXKET MOBJIMATE JII0O0I YNHOBHUK» ©
Hutepsbio TenekaHany «Joxnb» [DiaekTponnsiit pecypc]. URL: https://tvrain.
ru/teleshow/harddaysnight/morschakova-441058/
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I'sraBa 16
I/IMI/ITAI_[I/IOHHBIE ITOJIUTHUYECKHUE PEXXHUMbI
U TUBPU/HBIE BOWHBI

Ycr1aB OT BOMH, X MOCJIEACTBUI M OTPOMHOI'O KOJIMYECTBA XKEPTB,
0CO3HaB TMOEIbHOCTb BOWMHBI U arpecCuu IJis TIaHEThl 3eM-
JII, MEXIyHApOIHOE COODOIIECTBO B TeueHHe XX BeKa JaleKo
MPOJABUHYJIOCH IO TYTH 3alpelieHnsT TPUMEHEHUST CUJIBI IS
TOCTUKEHUS TTOJUTUUECKUX IEeICH U pa3pelIeHus ¢ ee ITOMO-
IIBI0 MEXTOCYIapCTBEHHBIX CITOPOB. Jlo cepeauHbl 20-X TOmoB
MIPOIIJIOr0 BeKa BOMHA cuMTadach 3aKOHHBIM METOAOM OCY-
LIEeCTBJEHUs] rocynapcTBeHHOM BiacTu. Ho mocie okoHYaHus
IlepBoii MUPOBOIT BOMHBI 3aKOHHOCTh 9TOr0 METO/Ia CTajia MO~
Bepratbcsd coMHeHuo. CtatyT Jluru Hauuii 3anpetu ee uieHam
obpamaThbecs K BOlfHe B TEUCHUE TPEXMECIIYHOTO CPOKa IT0CIIE
MpoBajia MeperoBOPOB MO HAXOXIACHUIO MUPHOTO PEIIeHUS
crnopa. OH TakKe TIpeaycMaTprBajl BO3MOXHOCTh IPUMEHEHUS
CaHKIIMI B OTHOILIEHUU TeX YJeHOB JIuru, KoTropbie NMbITaJUCh
BCTYNUTH B BOIHY B HapyIlleHUe ee TocTaHOBIeHWi. Harpumep,
B 1939 rongy Coserckuit Coro3 0611 ucKAtoueH u3 Jiuru Hamuit
3a HECOOOCHOBaHHOE IIPUMEHEHNE BOOPYKEHHOM CUJIBI IIPOTUB
DOuunsHINN.

K xoniy XX Beka 3HauMTeIbHAsI YaCTh YeJI0BEUECTBA BhIpa-
OoTajia HOBbIE HOPMbI OOILEKUTUS 1 IMTOCTENIEHHO Havyaja MEHSTh
YeJIOBEYECKYIO TICUXOJIOTHIO, KOTOpas cTaja YYMThIBaTh MHTEpE-
ChI U HYXXIIbI IpyTuX Jtonei. JIugaepsl cBepxaepkaB MpoaeIain
OOJIBIITYIO PabOTY B LIEJISIX TIPEKPAIIeHUS He TOJIbKO BOIH, HO U
TOHKU BOOPYKCHUI IJIsT 3aBEPIICHNUS XOJIOIHOM BOiTHBI. JIronm
U TocyaapcTBa NOOMJIMCH CIlafa HACUJIUsS, B pe3y/IbTaTe Yero Ha-
CTYMWJI TIEPUOJT TAaK HA3bIBAEMOTO JI0JITOr0 MUpa, 03 T100aTbHBIX
BOCHHBIX KOH(IMKTOB. MUpHast XKM3Hb CTajia He TIPOCTO MOpaJTb-
HOU 1IeHHOCTBI0. MUp ObIT OCMBICTIEH U O(UIIMAIBHO MPU3HAH
B Ka4eCTBE BaXKHEHUIIICH TeMOKPATHUIECKOIM LIEHHOCTH KaK YCIIOBHUS
peanm3anuy IpUHLINIA ITpruopuTeTa YemoBeka, 3allUThl €T0 OC-
HOBHBIX ITpaB 1 cBoOoz. Jleknapauus 0 MpUHIMIAX MeXIyHa-
ponHoro npasa 1970 roga onpenenuiaa KOHKPETHbIC NeUCTBUS,
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KOTOpBIE 3aMpelleHbl B COOTBETCTBUU C MYHKTOM 2 CTaTbu 4
Ycrasa OOH!. Dro:

1)
2)

3)
4)

5)

6)

arpeCCUBHBIE BOMHBI;

yIpo3a CUJION WY NMIPUMEHEHUE CUJIbI C LIEJbIO Hapylle-
HUS CYLIECTBYIOIIUX MEXAYHAPOIHBIX TPAHUILL APYTOTO
rocyaapcTBa (BKJIOYasl AeMapKalMOHHbIE JUHUU) WU
B KauecTBe CPeICTBa pa3pelieHus] MeXAYHAPOIHbIX CITO-
pPOB, B TOM YUCJI€ TEPPUTOPUATIBHBIX;

penpeccayiui ¢ UCIIOJIb30BAHUEM CUJIbI;

MCII0JIb30BAHUE CUJIBI C LIEJIBIO JIMILIUTD HAPObI UX TTPaBa
Ha CaMOOMNPENEIIEHUE U HE3ABUCUMOCTD;

OpraHu3alus, MOOLIPEHUE OPraHU3alUN UPPETYISTIPHBIX
CUJI UJIX BOOPYKEHHBIX OaH/, B TOM YKCJie HAEMHUKOB,
JIJIsI BTOPXKEHMSI Ha TEPPUTOPHUIO IPYroro rocyaapcTna;
OpraHu3auus, MOJACTPEKATEIbLCTBO, TTOMOILb WX Y4aCTHE
BO BHYTPEHHEM KOHMJIMKTE WU TEPPOPUCTUIECKMX aKTax
Ha TeppUTOPUU APYTOro rocynapcTna.

Heckonbko eT criycTsi 3TOT MepevyeHb 3alpelleHHbIX Ieii-
CTBUi1, IPU3HAIOUIUXCSI arpeCcCUii, ObLI pacIIMpPeH U AOMOJ-
HeH2. YclloBreM coOIIONeHU 3alpeTa Ha BOEHHYIO arpeccuio
cTaJl MPUHLIUIT JOOPOCOBECTHOIO BBIMOJHEHUS TOCYAapCTBAaMU
00513aTeNIBCTB, TIPUHSATHIX UMU B COOTBeTCTBUHU ¢ YcTaBom OOH.
DTOT MPUHIIUII COCTOUT B TOM, YTO KaXKI0€ TOCYIapCTBO 00SI3aHO
JIOOPOCOBECTHO BBITTOIHSITH CBOM 00513aTEILCTBA B COOTBETCTBUU
C MEXIyHAPOIHBIMU COIIAIIEHUSIMU, UMEIOIIIUMMU, COTJIACHO 00-
LIETTPU3HAHHBIM IIPUHIIMIIAM 1 HOpMaM MEXIyHapOIHOTIO Mpasa,
MPUOPUTET Tepe], HallMOHAJIbHBIM 3aKOHOIATEILCTBOM: «B ToM

Cw.: Jlexirapaniyst 0 MPUHLIMIIAX MEXIYHAPOIHOTO IPpaBa, KacaloIIuXcs JApy-
JKECTBEHHBIX OTHOILIEHUI U COTPYIHUYECTBA MEXIY FOCYIapCTBAMU B COOT-
BeTcTBUM ¢ YcraBoM Opranusanuu OobenuHeHHbIXx Harmii. [Tpunsara peso-
mouueit 2625 (XXV) I'enepanbHoit Accambien OOH ot 24 okrsi6pst 1970 roma
[Dnextponnsiii pecypc]. URL: http:/www.un.org/ru/documents/decl_conv/
declarations/intlaw_principles/

CwM.: Pesomonust 'enepanbHoit Accam6ien OOH «OmpeneneHue arpec-
cum» 1974 r. A/RES/3314(XXIX) [Onekrponnsiit pecypc]. URL: http:/www.
un.org/ru/documents/decl_conv/conventions/aggression/ ; 3aKJIIOYUTEIbHBII
akT CBCE 1975 1. [Onekrponnslii pecype]. URL: http:/www.osce.org/ru/
mc/39505?download=true/
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ciyJae, Koraa 00s13aTe/IbCTBA, BRITEKAIOIINE M3 MEXTYHAPOTHBIX
COIVIallIeHU#, TPOTUBOPEYAT OTACIbHBIM 00513aTEILCTBAM I'OCY-
JIapCTB-WIEHOB, TPEUMYILECTBEHHYIO CUTY UMEIOT 00513aTe/IbCTBA
no Ycrapy OOH».

Kaszanock ObI, Bce sICHO U TpocTo. brina Obl 100past BoJist
K MUY 1 JOOPOCOBECTHOCTh B MCTIOJIHCHUH IIPUHSITHIX Ha ceOs
o0s3arenbeTB. [ToaToMy MHOTMX yauBuII nporueainnii B 2016 romy
nox aruaoit HobeneBckoro KomuTeTa Mupa CUMIO31UyM, B paMKax
KOTOPOTO COCTOSIIACH XXeCTKasi IUCKYCCUsI MEXIY MpodheccopoM
T'apBapnckoro yHuBepcuteTa ricuxojoromM CtuseHoMm ITuHKepoM,
HaIMCcaBIIUM MHUpPoOBoii 6ectcemnep «The Better Angels of Our
Nature. The Decline of Violence in History and Its Causes» («o-
Opble aHTeJIbI Halllel TPUPOAbI. YMEHbIIICHUE HACUIUS B UCTOPUM
W ero Npu4nHb»)!, 1 skoHoMucrom Haccumom Hukonacom Ta-
JIeOOM, U3ydalolIMM BIMSIHUE CyJalHBIX U HETpeacKa3yeMbIX
COOBITUIT HA MUPOBYIO SKOHOMUKY. B atoit nuckyccuu Taned
orpoBeprai Teopuro [InHKepa o crame HACWINS M MaTeMaTude-
CKU OKa3bIBAJ BO3MOXHOCTb HOBOI 60JIbIION BOiHBIZ. OTKyna
BoitHa? Bemb 1011 TOrOBOPUIIMCEH O MUPE.

Oka3sbIBaeTcsl, He Bce TaK MPocTo. OTHOI0 OCMbICIEHUS LIEH-
HOCTU MUPa U TOOPOCOBECTHOTO COOTIONEHUS MEXITYHAPOIHBIX
comanieHuit HearocTaTouHo. OTae/IbHbIe aBTOPUTAPHbBIE PEXKUMbI
IMO-TIPEXXHEMY CUMTAIOT BOMHY BIOJTHE 3(P(MEKTUBHBIM CIIOCO-
O00M TToTUYecKoit KommyHukauu. M BoT yxke CeBepHast Ko-
pesi MyOoJIMYHO paccMaTpUBaeT BO3MOXKHOCTh HAHECEHUS paKeT-
HOTO yapa Mo aMepuKaHCKOil BoeHHOIt 6a3e Ha cTpose ['yam?,
a B MEXIYHapOJHOM Hay4YHOM M MOJUTUYECKOM 00OpOTE CTaj
AKTUBHO MCITOJIb30BaThCSl TEPMUH 2UOPUOHAs BOUIHA.

MBI BepHEMCST K 3TOMY TePMHUHY HECKOJIBKO TT03Xe, a TToKa
MIPOAaHAIM3UPYEM €Ille OTHY UCTOPUIO POCCUIICKOI KOHCTUTYIIU -
OHHOI1 TpaHchopMalIU, KOTOpasi He Bolilia B gokian «O cocTo-
SIHUM KOHCTUTYLIMOHHOTO cTposi Poccuu», MOCKOJbKY CIyyuiach

I Cm.: Pinker S. The Better Angels of Our Nature. The Decline of Violence in
History and Its Causes. L. : Penguin Books, 2011.

2 Cwm.: Kapenos C. ®dytyponoru u anokanuncuc // HeszaBucumas rasera. 2017.
24 stuB. URL: http://www.ng.ru/stsenarii/2017-01-24/14_6910_futur.html.

3 Cwm.: Octpos o6octpenus: KHIP npurposunu CILA yrapowm ro I'yamy [Dnek-
TpoHHbI# pecype]. URL: https://ria.ru/world/20170809/1500063035.html.
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MO3Xe €ro HalMCaHUsI, a 3HAUYUT, €CTh CMBIC] PaCCMOTPETh €€
noapobHo. Beapb pe3ynbTaThl UMEHHO 3TOM MCTOPUM U CTAIU
MPUYMHOI BO3pOCIIEro OECMOKONCTBA B MUPE IO MTOBOY BO3-
MOHOCTH BO3HMKHOBEHUSI HOBBIX TJI00JTbHBIX BOGHHBIX KOH-
(bIMKTOB B HOBOM IOPUANYECKOM OOJIAYCHUU TICEBIOKOHBEHIIN-
OHHOI1 BOIHBI'. A OITACHOCTB €€ B TOM, 4TO CXeMa, U300peTeHHas
Poccuiickum rocynapctBoM, Kak uieHoMm Coseta bezomacHo-
ctu OOH, m1st mMuTanuy CoOTIOACHNUST CBOMX MEXIYHAPOIHBIX
00513aTeIBLCTB I10 MOMAEPXKAHUIO MUPA U MUPHOTO COTPYITHUYEC-
CTBa, JIETKO MOXET OBbITh B3sITa Ha BOOPYXXEHME JTIOOBIM TpaHC-
(bopMHUpYIOIIMMCS TOJTUTUIECKUM PEKUMOM IS 000CHOBAHUS
CBOEI arpecCMBHOM MOJUTUKN Y HApYIICHUs MEXITyHapOTHbIX
JIOTOBOPEHHOCTEI.

Koncmumyuyuonnas mpaucghopmauus 6 yeasix edenus
Nnce600KOHBEHUUOHHHOLL BOLIHbL

30 cents6ps 2015 roga Ha opuumanbHoM caiite Kpemist mos-
Bujach MHGopmalus od odbpaieHuun npe3uneHra Poccuiickoit
®enepanum K OenepanrbHOMY COOpaHUIO IO BOIIPOCY 00 UCITOJb-
30BaHUU BOOPYKCHHBIX CUJI 3a TIpeAeraMu Poccun u 0 ToM, 9TO
Coset Pepepany B 3aKphITOM 3aceIaHNM TaKOE MCITOIb30BaHNE
cankuuoHuponan. C 3Toro MOMeHTa Havyajauch 6OMOapaUpPOB-
ku Cupuu poccuiickoi aBualmeii. B cuily orpaHUuYeHHOCTH U
HEOTHO3HAYHOCTH MHpopManuu peimeHne Coseta Deneparun
BBI3BAJIO OypPHYIO peakInio 3HAUMTETbHOI YacTu o01ecTBa. Benb
B pe3yJbTaTe Hero Poccust BCTyImuia B BOMTHY BHE CBOUMX IIpele-
noB. [ToaToMy kenaHMe rpaXknmaH MOHMMATb UCTUHHBIC ITPUIH-
HBI, YCIOBUSI, TIEPCIIEKTUBBI U TTOCEICTBUS OTOOHBIX IeUCTBUIMA
rocynapcTBa, MoJABEPraroIIX PUCKY XKU3HN BOCHHOCIYXAIIUX U
MMOTEHIINAJIEHO OrPaHMYMBAIOIINX ITpaBa M CBOOOIBI BCEX OCTAJTb-
HBIX, BBITJISIIEIIO BIIOJTHE €CTECTBEHHBIM. Ha moBecTKyY THS BCTa

I KoHBeHLIMOHHAs, WM KOHBEHLIMOHA/IbHAs, BOWHA (OT aHI/I. conventional —
OOBIYHBIN, TPAAMIIMOHHBIN, OOILETIPUHSTHIN, IPUBBIYHBIN) — BOOPYKEHHbII
KOH(IMKT ABYX MJIM HECKOJbKUX IOCYIapCTB, BEAYUIMICS B COOTBETCTBUU
C HOpMaMU MEXIYHapOJHOIro Mpasa, WX MEXIYHapOIHOEe BOGHHOE BMella-
TesbeTBO ¢ caHnkuuu OOH.
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BOIIPOC O TIpaBe TpaXkIaH Ha yyacTUe B PEIICHUSIX 00 YCIOBUSIX
BOMHBI M MUpPa KaK rapaHTUM UX MpaB U CBOOOI, O MpaBuIax U
Tpolieaypax MpUHSTHS TakKux pelreHuit. CTtajgo MOHATHO, YTO
€CTh He0OXOIMMOCTh MPOBECTU MPABOBYIO IKCMEPTU3Y CO3IaB-
LIeICS MpaBOBOM CI/ITyaL[I/II/Il.

B xome skcnepTu3sl BEIICHUIOCH, YTO 3TOM MCTOPUU HEIO-
CTaTOYHO AATh MMPOCTYIO OPUINIECKYIO OLIEHKY ITyTeM CPaBHEHMS
NeWCTBUI ee (UTYypPaHTOB C MOJOXEHUSIMU 3aKOHA Ha MIPEIMET UX
JIerTUTUMHOCTHU. Bosiee Toro, ncciaenyemMasi mpaBoBasi CUTyalMsI
OoKa3aJlach IaJIeKO He YHUKaabHOU. OHa cTaja BCero JUIlb elle
OIIHUM BIIOJTHE 3aKOHOMEPHBIM 3BEHOM B IICTTH COTCH ITOTOOHBIX
COOBITHIA, IIPOU3OIICIIINX B C(pepe KOHCTUTYIIMOHHO-IIPABOBOTO
perynupoBanus Poccum 3a nocnennue 20 JeT.

Koncmumyuuonnas ¢popmyaa. Kax u3BecTHo, yacTb 1 myHK-
Ta «r» ctatb 102 KoHcTuTyuu Poccuu yctaHaBIMBaeT MpaBuio,
B COOTBETCTBUU C KOTOPBIM pellIeHUE BoMpoca 00 UCIOIb30Ba-
Hun Boopyxkennbix Cun Poccuiickoit @enepaiinm 3a mpeaeaaMu
€e TePPUTOPUM OTHOCUTCS K UcKAouumenvHomy eederuro Cosema
Dedepayuu. Yto 310 03HAUYAET?

YToObl OTBETUTH Ha BTOT BOIPOC, MPUAETCS COBEPLIUTH
HEOOJIBIIION 3KCKYPC B TEOPUIO KOHCTUTYIIMOHHOTO TIpaBa, Io-
CKOJIbKY B TIOCJIETHEE BPEMST BOBHUKJIO MHOTO TTyTaHUIIBI BOKPYT
Ipoliecca peaan3alii KOHCTUTYIIMOHHBIX HOPM B Hallleil CTpaHe.

' Ha ceroaHsInmii 1eHb IPaBOBOE PEryJIMPOBAHME TIOPAIKA TPUHATHS PELIe-
HUsI 00 UCTIOIb30BaHMY BOOPYKEHHBIX CHJI 3a MpeneaMu Poccuu comepxuTest
B CJICIYIOLIMX HOPMATUBHBIX ITPABOBBIX aKTax: BY. 1. 1. «r» cT. 102 KoHcTuTymumn
Poccuiickoit Deneparmu; B PenepanbHoM 3akoHe «O MOpsIIKe MPeIocTaBIeHUs
Poccuiickoii @enepaiirieil BOGHHOTO M IPaKIaHCKOTO MePCOHANA TSl YIaCTHsI
B NIESITEJILHOCTH IO MOIEPXKAHUIO WJIM BOCCTAHOBJICHHUIO MEXIYHAPOIHOTO
Mupa u 6e30rmacHocTh» OT 23 uioHs 1995 r. Ne 93-D3; B DdenepaibHOM 3aKOHE
«00 ob6opone» ot 31 mas 1996 1. Ne 61-D3; B DenepanbHoM 3akoHe «O Tpo-
TUBOIEHCTBUU Teppopusmy» oT 6 mapta 2006 T. Ne 35-D3; B OnpenesieHUn
Koncrurymmonnoro cyna Poccuiickoii ®deneparnu «O6 oTKaze B MPUHITHA
K paccMotpeHnuio 3anpoca Coseta Peneparn Denepanisioro Cobpanust Poc-
cuiickoit Menepauy 0 TOJKOBAaHUM ITyHKTA «» yacTu 1 cratbu 102 KoHcTuty-
uuu Poccuniickoit @enepaunn» ot 4 nekadpst 1995 r. Ne 115-0; B IToctaHoBIIe-
Hun Copera Menepaunu PenepanbHoro Codbpanus Poccuiickoit Menepaumn
«O0 ornepaTMBHOM MCIOJb30BaHUU (hopmupoBaHuii BoopyxeHnubix Cui Poc-
cuiickoit Meneparuu 3a npenenamu tepputopun Poccuiickoir depepanum» ot
16 nexabpst 2009 r. Ne 456-CD.



270 Yactb 4ETBEPTAA. HEKOTOPBIE CHEM®UIECKAE OCOBEHHOCTH...

Otuero-to (60MMCSI, YTO YMBIIJIEHHO) YIIOPHO HaBSI3bIBACTCS
MpeACTaBIEHUE O TOM, YTO MpsiMmoe aelicTBue OCHOBHOTO 3aKOHA
(yactb 1 cratbu 15 KOHCTUTYIIMM) — 3TO BCETO JUIIb KPACUBBIMI
000pOT peuu, He UMEIOIINI HUYEro 0011ero ¢ peasibHOCThIO. Ha-
MIpUMeEp, MOJTHOMOYHBIN TipeacraBuTeb [IpaBurenscTBa Poc-
cuiickoii @enepaluy B BBICIINX CYIeOHBIX MHCTAHIIUSIX Muxani
BapieBckuit myoImyHO 3asBUI, 4TO, XOTsI B KoHCcTUTYIIMM U Ha-
MUCaHO, YTO OHA 3aKOH MPSMOro AeHCTBUs, MO (HaKTy, KOHEU-
HO, OHa TAaKOBOI HE SIBJISIETCS U SIBJISITECS HE MOXKET. «DTO TaKOM
JIEeMOKpaTUYeCKUii poMaHTU3M, — cKasai bapuesckuii. — He
ObIBaeT, YToObl KOHCTUTY1IMS Obla 3aKOHOM MPSIMOTO AEHCTBUS,
HuKorna v Hurne... [lom Kaxmoit HopMoii KoHcTuTymu ectb 3a-
KOHBI, OTIPeIeISIONINE TTOPSII0K peaanu3alu UaeH, 3aJI0XKeHHOM
B Konctutyuun»'. Ipas a1 on? OTuacTu npas, HO BCe Xe He
COBCEM MpaB 1 y>K COBCEM He ITPaB B pacCMaTPUBACMON CUTYaIIUU.

JeiicTBUTEIbHO, HOPpMBbI KOHCTUTYIIMU pa3anyaroTcs Mo cTe-
MIeHU CBOCI KOHKPEeTHOCTH. OTHM 13 HUX (GOPMYIMPYIOT TOJIHKO
OCHOBHBIC TIOJIOXKCHMS U IPUHITUIIBI (BCe, YTO, HAIIpUMeEp, Kaca-
€TCsI MPAaBOCYIMsI) WIM 3aKPEIUISIIOT IIpaBa U CBOOOIBI C IIpeaeia-
MM UX orpaHuyeHus. M mockosbKy B mpoliecce pean3alu 3TUX
HOPM MOXET BO3HMKAaTh O€CUMCIeHHOe pa3HoOoOpa3ue BapuaH-
TOB MOBECHUS, TPEOYETCS ONUH WU ake HECKOJbKO 3aKOHOB
(IpyTuxX aKTOB), YCTAHABIMBAIOIINX ITOPSIIOK W MPOLEAYPHl NX
nmpuMeHeHus. Ho 3HaunTe1pHast 4acTh KOHCTUTYIIMOHHBIX HOPM
CONEPKUT BIOJIHE KOHKPETHBIC TIPeNMucaHus (Halmpumep, orpa-
HUYEHUsI, CBSI3aHHbIE C IEMYTaTCKUM cTaTycoM). JIJIst TaKX HOpM
HEOOXOMMMBI JIUIIb HEOOJIbLINE MTPOLEAYPHBIE YTOUHEHUS.

B npoiiecce KOHKpeTU3aUU KOHCTUTYLIMOHHBIX HOPM (00J1b-
IIMHCTBA M3 HUX) IIPUMEHSICTCS TaK Ha3bIBAEMbI OOIIIEI03BOJIH-
TEJIBHBIN, WITA AUCTIO3UTUBHBIN, METOM IIPABOBOT'O PETyIMPOBAHUS,
OCHOBaHHBII Ha TIPUHIIUIIE «pa3pellieHO BCe, YTO HE 3aIlpeIiecHO
3aKOHOM»2. [Ipy 3TOM rocyapcTBo He BIIOJHE CBOOOIHO B CBO-
eii KOHKPETU3UpYIoIlIe AesTebHoCcTU. [10TOMY 4TO, BO-TIEPBBIX,

! http://echo.msk.ru/programs/personalno/1663996-echo/

2 TIpuMeHeHne TIPUHLMIIA «Pa3PElleHO0 BCe, YTO HE 3arpelieHo» B IPOLIEcCe
KOHKPETU3aLUKU U30MPATETbHBIX TPABOOTHOILIEHUI ObLIO orpaHuyeHo KoH-
CTUTYLIMOHHBIM cyioM Poccun. Cm.: [ToctaHoBieHre KOHCTUTYLIMOHHOTO cy/ia
Poccuiickoit @enepanviu ot 14 Hoss6pst 2005 r. Ne 10-T1.
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MPaKTUYECKHU B JIF000I1 KOHCTUTYLIMOHHOI HOPME 3aI05KEHBI «TOH-
K€ MaTepur» — MOHSATUS U 3HAYSHUSI, KOTOPbIE HE MOTYT TPaKTO-
BaThCsI IIPOM3BOJILHO B 3aBUCIMOCTH OT CHIOMUHYTHBIX TTPUXOTEM
YMHOBHUKOB U JIETIyTaTOB NlapjamMeHTa. Hampumep, TepMuH «co-
OupaThcst MUPHO U 0e3 opyXust» (cTaThs 31) He MOXeT OBITH CBe-
JIeH K 3HAUCHUIO OMMHOYHOTO HE3asIBISIEMOTO ITMKETA, IIOTOMY UYTO
IJIaroJ1 «COOUPATHCS» B JIIOOOM CiIydae moapa3yMeBaeT COCpenoTo-
yeHMe IPyIIbl Iofei B onHoM MecTe!. Bo-Bropeix, KoHcTuTyums,
Kak TIpaBWJIO, YCTaHABIMBAET BHYTPEHHVE U BHEIITHUE TPEIEIbI
OTpaHUYEHMS TIPaB ¥ CBOOOI, KOTOPbIE HE MOTYT OBITh paciIupe-
HBI I UCTOJIKOBAHBI ITPOU3BOILHO. 7151 TO#1 ke cTathu 31 KoH-
CcTUTYLIMH (O TIpaBe TpakgaH cOOMPATHCSI MUPHO 1 0€3 OPYXKMUS)
BHEIITHUM OTPaHUYEHMEM SIBJISICTCS 3alpeT Ha HapyIlIeHUE B XOIe
pealn3alnu CBOETO Ipasa MpaB Apyrux JuL (4actb 3 cratbu 17),
a BHYTPEHHUM (MMMaHEHTHBIM) OTpaHMYeHNEM — MUPHBII Xa-
paKTep ImyOJIMIHOTO MEPOTTPUSITHS M OTCYTCTBUE Y €TI0 YYaCTHUKOB
opyxus. To ecTb TI00BIE IPYTUe OTPAHNICHNSI, BEIXOISIINE 32 3TU
MIpeIesIbl, SIBISIIOTCS HApYIIAIOIIMMK CaMO CYIIIECTBO OCHOBHOTO
npasa. B-tpeTbux, rocynapctBo, o KoHCTUTYLIMU, 3KECTKO CBsI3a-
HO conepKaHWeM ee CTaTbU 18 0 TOM, YTO CMBICI, COAepKaHUE U
TIPUMEHEHNE 3aKOHOB OIPEIEIISTIOTCS HEITOCPEICTBEHHO JICUCTBY-
IOIIMMU TIPaBaMU ¥ CBOOOIaMHU YeJIOBEKa.

Cpeny KOHCTUTYLIMOHHBIX HOPM €CTh M TaKue, 4To chop-
MYJIMPOBAHBI MPenesIbHO KOHKPETHO (HAIpUMeEp, «IpakIaHUH
Poccuiickoit Menepaiiiy He MOXET OBITh JUILEH CBOETO Ipax-
JMAHCTBa» WIM «€CJIM MEXIYHaPOIHBIM IOTOBOPOM YCTaHOBJIEHbI
WHbIE paBUJIa, YeM ITPEIYyCMOTPEHBI 3aKOHOM, TO IIPUMEHSIIOTCST
MpaBua MEXIYHAPOIHOIO TOrOBOPA»), U 3TU HOPMBI JEHCTBY-
10T HaTpsiMy1o 6e3 Kakoii-11u00 pacindpoBku. [ToaTomy no0bIe
ITOITBITKY MX KOHKPETU3AIINHN, 32 UCKITIOYCHUEM YCUJICHUS 3a1Ipe-
Ta UM YCTAaHOBJICHUSI OTBETCTBEHHOCTHU 3a €0 HEUCIIOJHEHMUE,
JIOJKHBI BOCTIPMHUMATBCS TOJBKO U MCKJIIOUMTEIBbHO KaK MCKa-
>KE€HIE KOHCTUTYIIMOHHOTO CMBICIIA.

Kpome 31010, B KOHCTUTYLIMU JIIO00I CTpaHbl PUCYTCTBYET
ellle OJHA Pa3HOBUIHOCTH HOPM — TaK Ha3bIBaeMbIe CTaTyTHHIC

I Cwm.: Tonkosblil cioBaps Oxerosa [DnekrpoHHslii pecypc]. URL: http:/
enc-dic.com/ozhegov/Sobratsja-33014.html.
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HOPMbI, YCTaHABIMBAIOLIKE KOMIIETEHIIUIO TOCY1apCTBEHHBIX
OpraHoB (BKJIOYasl pa3rpaHUYeHUEe ITOJTHOMOYMI MEXIY Tocy-
JTAPCTBOM B IIE€JIOM 1 €r0 YacTSIMU), IT0 OTHOIIEHHUIO K KOTOPBIM
MpaBUIa JUCTIO3UTUBHOCTU TIPUMEHSTBCSI HE MOTYT. B ciryuae
CO «CTaTyTHBIMU» HOPMaMM JEACTBYET COBEPIIEHHO APYroi —
pa3pelInTe/IbHbIA — TUI (METOH) IPAaBOBOIO PEryJMpPOBAHMUS,
OCHOBaHHBIII HAa TMaMETPaJIbHO MPOTUBOIOJIOXHOM IIPAaBOBOM
MPUHLUIIE — pa3zpeuieHo MoabKo mo, 4mo pa3peuleo, U Hu4e2o
opyeoeo'. To ecTb HUKAKOTO pa3HOOOpa3ys NeiiCTBHIT M HUKAKIX
WHBIX BapUAaHTOB MOBEACHUS, KPOME YCTAHOBJICHHBIX 3aKOHOM,
He cyluecTByeT. [loaToMy TaM, rae peyb UOET O CTaTyce rocyaap-
CTBEHHO-BJIACTHBIX CYOBEKTOB, IIepeYeHb UX ITOJITHOMOYMI HOCUT
3aKPBIThIIA XapaKTep, He MOXKET ObITh U3MEHEH, JOIOJIHEH, pac-
MpeH uin orpanuyeH. [t Hux KOHCTUTYLIMS SIBIISIETCSI CBOETO
pona CTOI-CUTHAJIOM — OOJIBIIIe MJIW MHAa4e, YeM TO, YTO B Heil
3aIMCaHO, 1e/1aTh HEJIb3512.

W3 atoro cieayer, 4To, IOCKOIbKY HOpMa YacTH 1 MyHKTa «I»
cratby 102 KOHCTUTYLIMU SIBJISIETCSI HOPMOM «CTaTyTHOM» , HUKIO
unoit, kpome Cosema Dedepavuu, Hu 6 KAKUX YeasxX U HU NPU KAKUX
YCA0BUAX He MOJCem NPUHSAMb pelleHue O BO3MOXHOCTH UCIIOJIb-
30BaHUs POCCUICKOTO BOMHCKOTO KOHTMHTEHTA 3a TIpeaeaaMu
cTpaHbl. Takoe MpaBWJIO ObUIO YCTAHOBJIEHO CIEIMAIBHO, YUU-
ThIBasl COBETCKUIA OIBIT «OKa3aHMUSI MEXAYHAPOIHOI BOEHHOM
IMOMOILLIM» U UCXOAs U3 mpeaM0Oysibl KoHcTuTyIMK, roe B Kadye-
CTBE KOHCTUTYIIMOHHBIX 1I€JIeil rocy1apcTBa yTBEPXKAAIOTCSI MTPaBa
U CBOOOIBI UesioBeKa, rpakIaHCKUil MUpP U cornacue. To ecTh

! TIpencrasnsieTca He BIOJIHE KOPPEKTHBIM YacTO BCTpeyalolleecs B oTeye-
CTBEHHOI HayKe YTBEPXIEHHUE, YTO BBIOOP IPUMEHUMOTO METO/Ia MPaBOBOTO
PeTyJIMPOBaHUST IIPOXOIUT 1O I'PAHUIIE YACTHOTO W MyOJMIHOTO TIpaBa, 4To
00IIeI03BOJUTEIBHBIN METOI IPUMEHSIETCST JIUITh K YACTHOIIPABOBBIM OTHO-
LIEHWSIM, a Pa3pelluTeIbHBIN €CTh YIes BCeX OCTAIbHBIX. [ paHuIla aTa, cKopee
BCEro, MPOXOAUT BHYTPU IMyOJIMYHO-TIPABOBBIX OTHOLIEHUIA, OTAEJISIS OT HUX TY
YacThb, KOTOpasi KacaeTcsI JIUIIIb CTaTyca rocyIapCTBEHHBIX OpraHoB. Ml MMeHHO
TaKMM 00pa30M YCTaHABIMBAIOTCS MPeIesibl BMEIIaTeIbCTBa TOCYIapcTBa B e~
SITEIbHOCTb HETOCYIapCTBEHHBIX 2JIEMEHTOB ITOJIUTUYECKON CUCTEMBI.

B cBoeM oco6om MHeHMM K [ToctaHoBnenuio Koncrutymontoro cyna PO ot
31 wronst 1995 . Ne 10-TT cyapst B. O. JIyunH ykasaii, 4To HeIOIYyCTUMO paciipo-
CTPaHsATh MPUHIIMIT «pa3perieHo Bce, YTO He 3arpelleHo» Ha cdepy neiicTBust
MyOJIMYHOI BJIACTH.

)



T'1aBa 16. UMUTALIMOHHBIE OJUTUYECKUE PEXKUMBL... 273

OCHOBHOI1 3aKOH M3HayaJIbHO HE Ipearnoarajl BO3MOXHOCTU
Kakux-1100 BOEHHBIX OIepaluii 3a nmpeaenamMmu Poccuu, kpome
JIEMCTBUIA TT0 TTOAAEP>KAHUIO ¥ BOCCTAHOBJICHUIO MEXXTYHAPOIHO-
TO MMpa 1 0€30IMaCHOCTH HAa OCHOBE MEXTYHAPOTHBIX IOTOBOPOB
(KOHBEHIIMOHHEBIE BOMHEI). A HICKITIOUNTETbHOE TojiTHoMoune Co-
Bera Denmepanuu SIBISIETCS CIICMATBHBIM OTpaHUYNTEIEM Bila-
CTU IIpe3UIeHTa KaK BEPXOBHOTO IJTABHOKOMAaHIYIOIIETO B CUCTE-
Me€ CIepKeK U TPOTUBOBECOB MEXK1y BETBSIMU BJIACTH, B KOTOPOIA
rmajiata TapjaMeHTa JOJDKHA BBICTYIIaTh 0aphepoM OT HEe00O-
CHOBAHHOTO MCITOJIb30BaHUST POCCUMCKOM apMUU IIJIT BHEIITHETO
BMEIIIATE/IbCTBA.

Tpancpopmauus Koncmumyyuonnozo pezyaupoeanus. s
peanu3anyy 3TOTO0 KOHCTUTYIIMOHHOIO MpaBuia ObLI cO3aaH
CIlelMajIbHbIA TTPAaBOBOM MEXaHU3M, IpeaycMOTpeHHbIin Dejie-
paJbHBIM 3aKOHOM «O mopsiake npeaocTtaBieHuss Poccuiickoit
Denepalyeii BOGHHOTO M TpakAaHCKOTO TepcoHaia s yJa-
CTHS B IESITEIBHOCTH TI0 MOIACPXKAHWIO MM BOCCTAHOBIICHUIO
MEXIYHApOIHOIo MUpa 1 6e30rmacHocTi» ot 23 nionst 1995 rona
Ne 93-d3 (manee — 3akoH 0 MUpOTBOpLAx). B Hem (craThs 2)
ObLIO MAKCUMAaJIbHO TTOJIHO PACKPBITO MOHSITHE MUPOTBOPUYECKOM
IeITeIbHOCTH, OIpeIesieHa TIpoleaypa MPUHSITUS peIIeHUS 1
JKECTKO 3aKPBITHIM CIIOCOOOM 3a(UKCUPOBAHBI ClTydau, Ha KOTO-
pbIe 3TOT 3aKOH He pacnpocTpaHseTcs. B HeMm (cTaThs 5) ckazaHo:
«JletictBue Hacrosiero PeaepaybHOrO 3aKOHA HE pacIpocTpa-
HSIETCS Ha MOPSAAOK McIoyib3oBaHus Boopyxkennbix Cun Poc-
cuiickoii Denepaliuu npu ocyuecmeneHuy HeomsemaemMo20 npasa
Poccuiickoii Pedepavuu Ha unousudyaibuyr Uiu KOAACKMUBHYIO
Camoo060poHy 0451 OMPANCEHUSI BOOPYHCEHHO20 HANAOEHUSI B COOT-
BeTcTBUU co ctatbeil 51 YeraBa OOH». To ecTb cpasy xke cdop-
MYJIMPOBAaHBI U UHBIE OCHOBAHUS NIPUMEHEHUS apMUM. TaKum
00pa3oM ObLJI CO3IaH MOJHBINA HaOOpP MPaBOBLIX MHCTPYMEHTOB
JUJIS1 3allIUTHI CYIIECTBA KOHCTUTYLIMOHHON HOPMBI.

Opnako B 2006 rony B @eaepanbHoM 3akoHe «O MPOTUBO-
NIeNCTBUM TEPPOPU3MY» TTOsIBUIACcCh HOpMa (YacTb 3 ctatbu 10)
0 TaK Ha3bIBAEMOM 0nepamuéHoM BHEIITHEM HUCITOIb30BAHUM BO-
OpYXEHHBIX CUJI. B 3TOIf HOpME LIEHTP NPUHSATUS PEIIEHUS U3-
MEHWJICS: «...pellleHue 00 MCITOIb30BaHUM 3a TIpeeaMu Teppu-
topun Poccuiickoit Menepannu popMrupoBaHnii BoopyskeHHBIX
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Cun 11t BBITIOJTHEHUS 3a7a4 10 TIPECeYSeHUI0 MEXKIYHApOIHOM
TEPPOPUCTUYECKON NeSITEAbHOCTU npunumaemcs Ilpezudenmom
Poccuiickoii Dedepayuu Ha oCHOBaAaHUU coomeemcmayrouiezo Tlo-
cmanoeénenuss Cosema Pedepayuu». Kazanoch ObI, 4TO TaKOTO?
Heo6ompias mepecTaHoBKA CJIOB M MHAST paCCTAHOBKA aKIICHTOB.
Ho mpsBos Beerma KpoeTcs IeTajssX, KOTOpbIe MOTYT ITOYTH He-
3aMETHO MCKa3UTh CMBICI KOHCTUTYLIMOHHOW HOPMBI, IIPOCTO
00aBUB HOBBIE, OTJIMYHBIE OT KOHCTUTYLIMOHHBIX OCHOBAHUS U
CKOPPEKTHPOBAB MPOLICAYPHI.

TeMm He MeHee ellle HeCKOJIbKO JieT Poccust mpomosokana 1mo-
CBIJIATh BOOPYKEHHBI KOHTHMHTEHT 3a CBOM IIPEIEIIBI TOJIBKO I10
3akoHy o MupoTBopHax. M Bcakuii pa3 Mpe3naeHT Mo ITOJTHOM
npouenype BHocw1 npemioxenue B Coser Deaepannu, a camo
pelieHre MpUHMMalla Tnajara napjameHTa. [laxxe Korma Hamgo
ObLIO YBEJIMYUTD UYUCIO POCCUNCKUX «TOJYObIX KacoK» B bocHuu
u 'epueroBune Bcero Jimiinb Ha 100 yenosek. Tak mpoucxonnio
BIJIOTH 10 jeta 2008 roga, Koraa cnycTss HECKOIbKO AHEN MO-
cJie HeCaHKIIMOHMPOBAHHOTO BBEACHMST BOMCK HA TEPPUTOPUIO
IOxxnoit Ocerun cniukep Coseta Penepanyn Cepreit MupoHoB
BIpPYT 3asiBUJI, YTO MajaTa He OyIeT coOMpaThbCsl Ha SKCTPEHHOE
3aceIaHue, YTOOkI TaTh COTIache Ha BBEIACHNE POCCUIICKOTO KOH-
tuHreHta B I'py3uto. «B FOxHoit Ocetuun, — mo Bepcuu Mupo-
HOBa, — IEUCTBYET HE BOMHCKMII KOHTMHTEHT. MBI yBeIMUMBAa-
€M MUPOTBOPUYECKHMIT KOHTUHTEHT, a 3TO He TpeOyeT 0mo0peHUS
nanarsl. Otoro He TpebyeT Koncrutyunsa»!. B ntore paspasus-
mwuiics B CMMU ckangan 3actaBuii-Taku npe3ugeHta u CoBer
denepai COOITIOCTH KOHCTUTYLIMOHHBIE npuimuns. [Ipasaa,
3aJHUM 4YuCJIoM. 25 aBrycra (4epe3 17 gHelt mociie BBoaa BOCK)
MePBBIi COOIATOBOJIMII OOPATUTHCS, a BTOPOU — «IaTh COTIacue
Ha HCTIOJIb30BaHNE MOIOJTHUTEIBHBIX MUPOTBOPYECKUX CUI Bo-
opyxeHHbIX Cun Poccuiickoit @enepanuy ajis moaaepxaHust
MUpa 1 0€30MaCHOCTH B 30HE I'PY3MHO-OCETUHCKOTO KOHMIMKTA
c 8 aBrycra 2008 roga»2. O6paTuTe BHUMaHNEe — 3aKaBbIYEHHBII

I Coper Menepauun oTkasaics oT BoitHbI [DnekTpoHHsIil pecypce]. URL: http://
www.kommersant.ru/doc/1011911/

2 TToctanosnenue Coseta @enepauun PenepanpHoro Cobpanus Poccuii-
ckoit Meneparnu «O6 UCIOJIB30BAHUHN JTOMOJIHUTEIBHBIX MUPOTBOPUYECKUX
cust Boopyxennbix Cust Poccuiickoit Denepaiinu i MoaepKaHuss MUpa
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TEKCT U €CTh, COOCTBEHHO, BCSI coiepKaTebHas YacTh JOKYMEHTA,
MPUHSTOTrO 6€3 KaKOro-TO HU ObLIO JOTOJHUTEILHOIO 000CHOBA -
HUSI, yTouHeHUsI 1 oocyxneHus. Tak Coset Deneparuu cosnai
MpeleeHT, CBelsl CBOe MCKIIOYNUTEbHOE KOHCTUTYIIMOHHOE
ITOJITHOMOYHE K COONIOACHMIO (pOPMAJIBHOTO OMOOPEHUS pellie-
HUSI, TPUHSITOTO MHBIM TOCYIapCTBEHHO-BJIACTHBIM CYOBEKTOM.

JI1060MBITHO, YTO POBHO B TOT Xe IeHb, 25 aBrycra 2008 rona,
toT xe CoBer Denepalu MPUHSII APYroe MOCTaHOBJICHUE
(Ne 299-C®) — «O0 ncIoMb30BaHUHM BOMHCKOTO (DOPMUPOBAHUS
Boopyxennsix Cuit Poccuiickoit @enepanmu B onepanuu EBpo-
MeiicKoTo coto3a B momnepxKy npucyrcteusg OOH B Pecrryommke
Yan u LlentpanbHoadpukaHckoil Peciybinnke». TeKCTH 3TUX
JIBYX TAaKUX BPOJIe ObI ITOXOXMX IO CMBICITY TOKYMEHTOB Pa3HSTCS
KapauHajabHO. Bo BTOpoM co cchliKoit Ha 3aKOH 0 MUPOTBOPILIAX
OBV TOCKOHAJILHO COOJTIOIEHBI BCE TIPEAYCMOTPEHHBIE 3aKOHOM
TpeOOBaHMUS:

«1. aTh cormacue Ha UCIOIb30BaHUE BOMHCKOTO (hDOPMHUPO-
BaHus Boopyxkennbix Cun Poccuiickoit denepanmy 4ncIeHHO-
cthio 10 200 BoeHHOCTYXKaKX (C YETHIPbMSI TPAHCIIOPTHLIMU
BeprojieTaMu Mu-8MT co 1mTaTHBIM BOOpY:KeHUEM, OOenpU-
racamMu, BOEHHOW TEXHUKOU W APYTUMU HEOOXOIUMBIMU CPE-
cTBaMm) B orepaiuu EBporeiickoro coio3a B MOANEPXKKY MpH-
cyrerBust OOH B Pecniyonuke Yanm n LleHTpaabsHOoadprKaHCKOM
Pecnybnuke Ha ocHoBaHuM pe3omonuu CoBeta besomacHocTn
OOH 1778 ot 25 centsaops 2007 roga u obpaiieHus ['eHepasb-
Horo cekpetapsi CoBeta EBporneiickoro corosa, Beicokoro npen-
CTaBUTEJIS 1O OOIIEi BHEITHEW TTOJIMTUKE U TTOJIMTUKE B 00JIaCTH
6e3omacHocTr EBporeiickoro coro3a mpu yCJIOBUM HaIlpaBIeHUS
BOEHHOTO TTepcoHaja 1 (GMHAHCUPOBAaHUS YKa3aHHOTO BOMHCKO-
ro (hopMHUPOBAHUS B COOTBETCTBUHU €O cTaThsaMu 8, 14 1 15 Dene-
pajbHOro 3aKoHa ot 23 uioHs1 1995 roga N 93-D3 rpaxknaHCKOro
MepcoHaia sl y4acTUusl B AeITeIbHOCTU T10 MOAAEePKaHUIO UIN
BOCCTaHOBJICHUIO MEXITYHAPOIHOTO MUpa 1 Oe30TIaCHOCTH.

2. CpoK y4acTHsi BOMHCKOTO (hopMurpoBaHMsT BoopyKeHHBIX
Cun Poccuiickoit @enepanuu B orepaii EBpomneiickoro coro3sa

1 6e30I1aCHOCTU B 30HE IPY3MHO-OCETMHCKOro KOH(MIMKTa» OT 25 aBrycra
2008 r. Ne 297-CD.
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B momuepkKy npucyrctBust OOH B Pecriyonuke Yan u LlenTpans-
Hoa(dpukaHcKoit Pecriybnnke yctaHaBauBaeTcs 1o 12 mecsues.
OT3bIB BOMHCKOTO (hOPMUPOBAHUsI OyIET IPOU3BOIUTHCS B COOT-
BETCTBUU C 3aKOHOIATEILCTBOM Poccuiickoii Denepaiinm».

Cmycrs rom — 10 aBrycra 2009 roma — nipe3uneHT Mensenes
BcTpetuiicss B Coun ¢ pyKOBOAUTEISIMU MOJUTUICCKUX MapTHUIA,
npeacTaBieHHBIX B ['ocynapctBeHHOM JlymMe, U TIPeUIOXII UM
MPUHATH TOKYMEHT, Kacalolluiics nopsiaka npuMmeHeHus Bo-
opyxeHHBIX Cuit Poccniickoit @enepanmu 3a mpenenamu Poccnm.
«Cyurato, 4TO 3TH BOIIPOCHI TOJKHBI UMETh a0COTIOTHO TOUHYIO,
YeTKYIO perylaMeHTalllIo», — CKa3asl OH'.

[Toatomy B 2009 romy B PenepanbHbiii 3akoH «O06 0060po-
He» ObLIM BHECEHBl M3MEHEHUsI, aHAJTOTUYHbIE HOPME 3aKOHA
«O NIPOTUBOIEICTBUU TEPPOPU3MY» B UACTU «OIEPATUBHOTO»
HCITOJIb30BaHUST BOOPYXEHHBIX CUJI 3a TpelejiaMu CTPaHbI
(myHkT 2_1 ctateu 10 u ctatbsa 10_1). 3Byuyut 3to Tak: «B 1e-
JISIX 3aIIUTHI MHTepecoB Poccuiickoit Megepanini u ee Tpax-
IaH, TTOAIePXKAaHUS MEXIYHAPOIHOTO MUpPa M 6€30MacHOCTHU
dopmuposanust Boopyxenunix Crui Poccuiickoit @egepanyu
MOTYT OTIepaTMBHO UCITOJb30BaThCs 3a MpeaeiaMu TePPUTOPUU
Poccuiickoit denepaliit B COOTBETCTBUM € OOIIEITPU3HAHHBI-
MU IIPUHIUIIAMHA U HOPMaMM MEXIYHApPOMTHOTO IIpaBa, MeX-
IyHapOIHBIMU moroBopamu Poccuiickoit Pemepaiiny 1 HaCTO-
amuM DenepaibHBIM 3aKOHOM». TeM caMbIM TIpeaycMOTpeHa
BO3MOXHOCTb UCTIOIb30BaHMs apMUM BoBHe 0e3 cankuu OOH
U BHE MpeNesioB AeHCTBYIOIIMX MEXIYHAPOMAHbIX 00sI3aTeJIbCTB
Poccu. To ectb Tenepb Bce MOXHO 0e3 orpaHn4YeHuit. [1aBHOEe —
copMynmpoBaTh HeKMe MHTEpechl Poccru 1 HEOOXOIMMOCTD X
3amuThl. COOCTBEHHO, C 3TOTO BpeMeHHM TaKast (hopMyIia 1 cTaia
HCITOIb30BaThCS B JIFOOBIX BOGHHBIX 9KCITAHCHSIX.

Bckope momocmnen emie onuH akT — nocTaHoBiaeHue Co-
Bera Menepauuu «O6 omepaTUBHOM MCHOJb30BaHUU (HOP-
MmupoBaHuit Boopyxkennbix Cun Poccuiickoit @enepannu 3a
npenenamu tepputopun Poccuiickoit @enepanuu». B Tom 1o-
CTaHOBJICHUM TTajlaTa IapJiaMeHTa, M3HavyaJIbHO HaacJIeHHas
IIPaBOM-005I3aHHOCTBIO OTPAHUIHUTEIST HEKOHTPOIUPYESMOTO

! http://archive.kremlin.ru/text/appears/2009,/08/220700.shtml.
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HCII0JIb30BaHMSI apMUU BHE TeppuTopuu Poccuu, B omHOCTO-
POHHEM IOpPsIIKE OTKa3ajdach OT MCIOJHEHUS KOHCTUTYLIM-
OHHOTO MPEANKUCAaHUS 110 IPUHITUIO PeIlieHUs] 00 MCTIOIb30-
BaHUM BOOPYXEHHBIX CUJ 3a mpenejaMu Tepputopun Poccun
u nepenana ero npesuneHTy!. I[Ipudem uMeHHO B Takoil dop-
MYJIHUPOBKE: «...ImpenocTtaBuTh Ilpesunenty Poccuiickoit Pe-
JIiepalliy BO3MOXKHOCTh IMIPUHUMATh peleHus». Oopatute BHU-
MaHue — KOHCTUTYILIMIO MEHSIET Jaxe He 3aKOH, a BCEro JIMIIb
MOCTaHOBJIEHME TTaaThl mapiamMeHTa!l YToObl HUKTO HE 3aMETHIL.
B pe3synbTaTe KOHCTUTYLIHOHHAST (hOpMyJia 00 HCKITIOUUTETbHOM
npaBe Cosera Penepauuu yyJecHbIM 00pazoM obULUATBHO
TpaHcopMupoBaach B (pOpMalbHOE OIOOpEeHME pelIeHUs],
MPUHSITOTO APYTUM BJIACTHBIM CYOBEKTOM.

Ho KoHcTuTyluio Hesib3si MEHSTh MOA3aKOHHBIM aKTOM
TPOCTHIM OOJIBIIMHCTBOM T'OJIOCOB OT IPUCYTCTBYIOIIMX Ha 3a-
cenanuu nanatel. CoBer Menepanivy He UMeJT HUKAKOTO TpaBa
IIPUHUMATH TTOJOOHOE TTOCTAHOBIICHNE U TaKUM 00pa3oM Iie-
pepacipenesaTh TOCyIapCTBEHHO-BIIACTHBIC TIOJTHOMOYMS. DTO
Jaxke He TIpUMep HEIPaBOBOIO 3aKOHA, KOTOPHIN MPUHUMAETCS
Bpo/e Obl B TPaBUJILHOM POLENYPE, HO IPU 3TOM NPOTHBOPEYUT
MPUHIMIAM TTpaBa. TO BOOOIe HE3AKOHHOE AeiCTBHIE.

Bornpoc ke 06 00xajioBaHUM MOCTAHOBJIEHUSI KaK-TO caM
c000i1 He BO3HMK, BUAMMO B CHITy €T0 He3aMeTHOCTHU. [la 1 KTo
3HAeT, Kakasl cyap0a Obliaa Obl y Takoro ooxajnoBaHus. Benp no-
Xoxasl mpo0JeMa yxke OTHaXKIbl BOZHMKAJA, IpaBaa B CUTyallun
C MCIIOJIb30BaHUEM BOOPYXKEHHBIX CUJ BHYTPU CTPaHbI, KOTraa

I Cm.: Mocranosnenne Cosera ®Penepaunu PenepansHoro Cobpanus Poccuii-
ckoit Denepanuu or 16 nekadpst 2009 r. Ne 456-CD «O6 ornepaTUBHOM HC-
noJib30BaHuK (hopmupoBanuii Boopyxkennbix Cuit Poccuiickoii Deneparuu 3a
nipeneiamMu tepputopun Poccuiickoit @enepaiiiu». BykBaabHO B HEM CKa3aHO
caenyoliee: «PaccmoTpes npemioxenue Ipesunaenra Poccuiickoit Menepariin
0 TIPeIOCTaBIEeHUU eMy BO3MOXKHOCTH ITPUHUMATD PEeIIeHUs 00 OIepaTuBHOM
WCTIOJIb30BAHMM 3a IMpeneiamMu Teppuropun Poccuiickoii Menepanuu hopmu-
poBanuii Boopyxennbix Cuit Poccuiickoit @eneparvu... (11. 1) npedocmasums
IIpezudenmy Poccuiickoii Pedepayuu 603MONCHOCMb NPUHUMAMb peuterus (BbIIe-
JieHo Hamu. — E. JI., d. IIl.) 06 oniepaTUBHOM UCITOJIb30BAaHUU 3a TpeaeaMu
teppuropun Poccuiickoit denepannu popmupoBanuit BoopyxkeHHbIx Cu
Poccuiickoit @enepalivivi B COOTBETCTBUU C OOLICTIPU3HAHHBIMU MTPUHIIUTIAMK
Y HOPMaMU MEXITyHapOIHOTO MpaBa, MEeXIyHapOIHBIMU JoroBopamMu Poccuii-
ckoit Denepaunn u PenepalibHBIM 3aKOHOM «O6 000pPOHE».



278 UYactb 4ETBEPTAA. HEKOTOPBIE CHELMOUIECKAE OCOBEHHOCTH...

rpyrnna gemnyratoB ['ocymapctBenHoit JJymbl oopatunachk B KoH-
CTUTYLIMOHHBII CYJ C 3alIPOCOM O KOHCTUTYLIMOHHOCTU TaK Ha-
3bIBaEMbIX YeUCHCKMX YKa30B npe3unenra b. H. Expiinna. Torna
¢ OOJIBIIIUM TPYJIOM, C TIEPEBECOM BCETO B OJIMH T'OJIOC U IPU Ha-
JINYNU BOCBMM OCOOBIX MHEHMI cymeil KOHCTUTYIIMOHHBIN CyII
MIPU3HAJ 3TH YKa3bl COOTBETCTBYIOIINMMU KoHCTHTYIIMM, pacIim-
pUB, TaKM 00pPa30M, 3aKPBITbIii KOHCTUTYIIMOHHBIN TTepeYeHb
MOJIHOMOYMH TJaBbl rocynapcTBa. I MMeHHO Torna OgHUM U3
cyneit (B. O. JIyauHbIM) ObLT MOCTaBJI€H BOIIPOC O BO3MOXHOCTU
CYILIIECTBOBAHMS CKPBITBIX TOJTHOMOYNIA ITpe3naeHTa’.

Bepuemcs k mocranosiaeHnio Coera ®enepaiinil, IpUHSITO-
MY UM B OTBET Ha obpanieHue npe3uaeHTa 30 ceHTs10pst 2015 roma
(No 335-C®), nocKoIbKY Aaxe B U3MEHUBIIUXCS KOHCTUTYLIM -
OHHBIX YCJIOBUSIX OHO MPEACTABISIET OCOOBI UHTEpeC MJIs Mpa-
BoBoro aHanu3za. [lo umeromeiicss nHbopMaluu, B 00palleHU1
Tpe3ujieHTa He ObLIM YKa3aHbl HM CPOK, HU PETMOH MCITOJIb30-
BaHUS BOOPYKEHHBIX CHJI, a B KQUeCTBE IIeJIM ObLIa IpeaIoXKeHa
HeollpeneaeHHas (hOPMYJIMPOBKa «Ha OCHOBE OOLIENTPU3HAHHBIX
MPUHIIMIIOB 1 HOPM MeXIyHapoaHoro mpasa». OtBet CoBera ®De-
Jepalvu OblUT ayTeHTUYeH obpaleHuto: «Jlath cornacue I[1pe3u-
neHty Poccuiickoit denepaniuy Ha UCIIOIb30BaHIE BOOPYKEH-
HbIX cull Poccuiickoit Penepaninu 3a rpejeaMu TeppuTopun
Poccniickoit denepaiin Ha OCHOBE OOIIEIIPU3HAHHBIX HOPM
U TIPUHITUIIOB MEXXIYHapOTHOTO paBa». U BcE.

' Cwm.: Mocranosnenne Koncruryumonnoro cyna P® or 31 mioss 1995 r. Ne 10-T1
«ITo meny o mpoBepKe KOHCTUTYIIMOHHOCTH yKa3a [IpesuneHta Poccuiickoit
Denepanyu ot 30 HosIOpst 1994 1. N 2137 «O MepOonpHsITHSIX 10 BOCCTAHOBIIE-
HMIO KOHCTUTYIITMOHHOW 3aKOHHOCTH ¥ ITPaBOIOPSIIKA Ha TeppuTopun YedeH-
ckoit Pecriyonuku», Ykasa Ipesunenra Poccuiickoit Denepaunn ot 9 nekadpst
1994 1. N 2166 «O Mepax 1o IIpeceyeHuIo IesITeIbHOCTH HE3aKOHHBIX BOOPY-
SKeHHBIX (DOPMUPOBaHMIT Ha TeppuTopun YeueHcKoit Pecryonku v B 30He oce-
TUHO-UHTYIICKOTO KoH(MKTa», [TocraHoBneHus [TpaBurenbcTBa Poccuiickoii
Denepanuu ot 9 nekadpst 1994 r. N 1360 «O6 obecrieueHUU rocy1apCTBEHHOM
6e30MacHOCTU ¥ TePPUTOPUAIBHOM 11eJIocTHOCTH Poccuiickoit Menepanuu,
3aKOHHOCTH, IIPaB U CBOOOJ IpaxKaH, pa3opyKeHUsI HE3aKOHHBIX BOOPYXKEH-
HbIX (hOpMUPOBaHUI Ha TeppuTopun YeueHckoit Pecrybiauku u npuieraro-
X K Heii pernoHoB CesepHoro KaBkasza», Ykaza [lpe3unenra Poccuiickoii
Denepanyu ot 2 HOsIOPst 1993 1. N 1833 «O6 OCHOBHBIX MOJIOKEHUSIX BOGHHOMI
noktpuHbl Poccuiickoit deneparnun» [DaekrpoHubiid pecype]. URL: http:/
www.garant.ru/products/ipo/prime/doc/12011603/
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Lenau n ocHOBaHUS KcToJb30BaHUs BoopykeHHbIX Cui Poc-
cuiickoit Menepanuu 3a npeaesramu tepputopun Poccun mocra-
TOYHO YeTKO c(hOpPMYJIMPOBAHEI B TPEX 3aKOHAX W B OJHOM JOKY-
meHTe OOH (cM. npunoxeHue 2). Ho ocHoBaHUSI, 10 KOTOPBHIM
BEPXOBHBIN TJIABHOKOMAHIYIOIIWI PEIINI BBECTU POCCUNCKUN
BOEHHBIN KOHTUHTEeHT B CUpHio, He noonadaiom Hu nod 00HO U3
npedycmompennvix 3aKoHodamenvcmeom. OMyOIMKOBaAaHHOE 3a-
IHUM 4YucaoM obpaiieHue npe3uneHta Cupun bamapa Acana
00 OoKa3aHWM TTOMOIIIM, HE MOXET paCCMaTPUBAThHCSI B KAUeCTBE
TaKOBOTO, TIOTOMY YTO OOIIIEM3BECTHO, YTO TpaxkJIaHCKasl BOWHA
B Cupuu UIeT yxXe TaBHO M HUKAKOTO HOBOTO BOOPY:KEHHOTO
HaIlaJieHUs Ha 3Ty CTpaHy He ObI10. PaBHO Kak He MOXeT paccMa-
TpUBaTbCs oOpallleHre Mpe3uaeHTa Acaga B KaueCTBe «IBYCTO-
POHHEro MeXIyHapOoIHOro JOTOBOpPa» O COTPYAHUYECTBE B 00-
JTaCTU TIPOTUBOICUCTBHSI Teppopr3My. TaKoif TOTOBOpP MOT OBI
JIETajIn30BaTh NCIIOIb30BaHUE BOOPYKEHHBIX CHJI TTO0 OCHOBAHUIO
«IIpeCeUYCHUSI MEXIYHAPOTHON TEPPOPUCTUIECKOU NS TETbHOCTH
3a mipenenamu Tepputopun Poccuiickoit ®eneparinm» (ctaThs 4
3akoHa «O IIPOTUBOAEHCTBUM TEPPOPU3MY»), HO €TO HE OBLIO.

To ecTh OYKBaJILHO «3a YIIW» ITBITAJINCh IPUTSIHYTh CUTYya-
LIMIO XOTh K KaKOoW-HUOYIb (GOPMYJIUPOBKE, B TaHHOM CJydyae
K hopmynupoBke 3aKoHa «O0 o6opoHe». A OHa BCe paBHO HU-
KaK He MPUTSTUBAIACh, ITOABOAS HAC K OMHO3HAYHOMY BEIBOIY
0 HeOOOCHOBAaHHOM HCIIOJIb30BaHUHN BOOPYKEHHBIX CHJI 3a TIpe-
nenamu Poccuu.

Jlaxe Becbma comHutenabHoe IToctanosnenue Cosera Pe-
nmepauyy ot 1 maprta 2014 roma Ne 48-C®D «O0 MCITOTB30BaHUT
Boopyxennbsx Cunr Poccuiickoit @enepain Ha TEpPUTOPUU
YKpanHbI»' 3ByYNT HAMHOTO KOppeKTHee. B HeM cka3aHo:

«PaccmotpeB oopamieHue Ilpesunenta Poccuiickoit ®dene-
paluyy U UCXOIs U3 MHTEPECOB 0€30IMaCHOCTU KU3HU IpaXknaH
Poccuiickoit Denepaiinn, HaIUX COOTEYECTBEHHUKOB U JIMYHOTO
cocTaBa BOMHCKOTro KOHTUHTeHTa BoopyxkeHHbIx Cun Poccuii-
ckoit Denepanivu, AUCIOLMPYIONIETOCSI B COOTBETCTBUU C MEX-
IYHAPOIHBIM IOTOBOPOM Ha TEPPUTOPUM YKpanHbI (ABTOHOMHasI

I Ony6ankosano 5 mapra 2014 1. B «Poccuiickoii razete» ((peaepanbHbIil BBITYCK
Ne 6323).
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Pecniy6nuka KpbiM), B COOTBETCTBUU C MYHKTOM “T” yacTtu 1 cTa-
teu 102 Konctutyuuu Poccuiickoii @enepaunu Coper Dene-
pauun ®denepanpsHoro Cobpanus Poccuiickoit Menepannn
MOCTAHOBJISIET:

Hatb cornacue I1pe3unenty Poccuiickoit @enepaliy Ha Uc-
mosib3oBaHue BoopyxkeHHbIx Cun Poccutickoit @enepaiiny Ha
TEPPUTOPUM YKPAUHBI 10 HOPMAIM3AIIUKU OOIIECTBEHHO-TIOJIM -
TUYECKOI 0OCTAaHOBKM B 9TOI CTpaHe».

To ecTb MycTh pacmIbBIBYATO U HETIOJHO, HO 3[IECh BCE XK€ XOTh
KaK-TO 0003HaYeHbl MPUYMHBI UCHOJIb30BAaHUST BOOPYKEHHBIX
CHJI, TCPPUTOPHUSI UX ICHCTBUS M YCIOBUS, IIPU HACTYIUICHUH KO-
TOPBIX TAKOE MCITOIb30BaHNE 3aKOHIUTCS.

Hapywenue npouedypor. Kax 661 HU MeHsIJIaCh KOHCTUTYLIM -
OHHas opmysa, Kak Obl HU TpaHC(POPMUPOBAIUCH OCHOBAHMS,
eMMHCTBEHHOI porenypoii paccmotpennst CoBetoM Denepariiu
BOMpoca 00 UCMOJb30BAaHUM BOOPYKEHHBIX CUJI 3a TIpeaeaaMu
Poccuu ObL1a 1 ocTanach mpolenypa, yCTaHOBICHHasT 3aKOHOM
0 MUpPOTBOpIIaX. Bce MOMBITKM CBECTH BOMPOC K TOMY, YTO 3Ta
Mpolieaypa OTHOCUTCS TOJBKO K ClIydasiM BbITtotHeHus1 Poccueit
CBOUX MEXIYHAPOIHBIX 00s13aTeJILCTB U HE PACIIPOCTPAHSIETCS
Ha Apyrue cuTyalluu, — OT JIyKaBoro. [pyroii mpoueaypsl HeT,
a 3HA4YUT, OHA, KaK €IMHCTBEHHO YCTAHOBJIEHHAs, TOJKHA aBTO-
MaTHUIEeCKH paCIIPOCTPAHSATHCS M Ha BCE MHBIE CITydan (110 MHBIM
OCHOBAHUSIM) HCIIOIb30BaHUS BOOPYKEHHOTO KOHTUHTEHTA 3a
mmpeaeaaMu CTpaHbl, MTOCKOAbKY KOHCTUTYLIMS HE MPOBOIUT
MEXIY TAKMMU OCHOBAHUSIMU Pa3TIUIUSI.

B vactHOCTH, B 3aKOHE O MUPOTBOpPILIAX CKa3aHO (CTaThs 7),
YTO TMpeIJoKeHWEe MPEe3UAeHTa JOKHO BKJIOYATh CBEIEHUS
0 paiioHe JeNCTBUII BOMHCKUX (DOPMUPOBAHUIA, 00 MX 3amayax,
001t YMCTICHHOCTH, O TUIIE Y COCTaBE BOOPYKECHUIA, ITOTIMHEH -
HOCTH, CpOKe MPeObIBAaHUSI WJIM TTOPSIAKE €T0 IMIPOIJICHUS, IOPSII-
Ke 3aMeHbI ¥ 00 YCJIOBUSIX BBIBOIA, a TAKXKE 00 YCTaHABIMBAaEMbIX
B COOTBETCTBUMU C (pefepaJbHbIMU 3aKOHAMU JAOIOJHUTEIbHBIX
rapaHTUsIX U KOMIIEHCALMSIX BOEHHOCIYXAIIMM BOMHCKUX (pop-
MHUPOBAHUN U WIEHAM UX CEMEH.

To ectb 3anpoc npe3uneHTa K Copety Penepann B 00s-
3aTeJIbHOM IOPSIIKE JOJKEH MMETh He aOCTPAKTHYIO OTCBUIKY
K «O0IIeNPU3HAHHBIM MTPUHLIMIIAM U HOPMaM MEXIYHAPOJHOTO
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MpaBa», a YeTKU I IepedeHb CBeNeHUI. PaBHO KaK 1 MOJOXUTEIb-
Hoe peieHure CoBera Deepaliy 10 MPeIIOXKEHUIO TTPE3nUAeHTa
JIOJIKHO COJIepKaTh T XKe CBeIeHUsT B MOJTHOM obbeme. [Tpruuem
Takas Tpolienypa noarsepxiaeHa OmnpeneneHreM KoHCTUTYIM-
oHHoro cyna Poccuiickoit @enepauyn’

Pernament CoBera ®eneparum (myHKT 3 ctaTthu 45) Tpedyer,
YTOOBI MaTepUaIbl IO BOIIPOCY MCIIOJb30BAHUST BOOPYKEHHBIX
CWJI 3a peeslaMU TeppuTopru Poccuu npeaocTapsivch WwieHam
najaTel 10 Havana 3acegaHusi. OgHako CMMU yTBepxXaaloT, 4To
30 cents16ps 2015 rona MHOTME YWiIeHBI MAJIAThl y3HAIU O TPOEKTE
ITOBECTKU JHSI TOJIBLKO BO BpeMsI BCTYITMTEILHOTO CJIOBA €€ TIpece-
natenst B. 1. MatBueHko. He oOHapy:keHO HUKAKUX MaTepuaioB
I10 paccMaTpHUBaeMOMY Borpocy U Ha caiite CoBeTa Denepanuu.

B Pernamenre (rmyHkT 2 ctatbu 160) Takske TOBOPUTCS, UYTO
rociie mosryaeHnst CoBetrom Denepalint MPeaIoKEHUS TIPE3H-
nmeHTa npencenatenb Coera Memepali He3aMeIJIUTEIBHO OT-
MIPABJISICT €TO I a4l 3aKJIFOYCHUS] B KOMUTETHI IT0 000pOHE 1
0€30ITaCHOCTH W 110 MeXXAyHapomHbIM aenaM. [Ipu co3biBe ke
BHeouepeaHoro 3acenanusi Copera Menepariiy KOMUTETHI 00s13a-
HbI TIPEACTaBISATh CBOU 3aKJIIOUCHUsS He MOo3aHee, YyeM 3a 24 yaca
1o ero Havana (nyHKT 3 ctatbu 43). Ho 30 centsiopst 2015 roga
3acelaHUs] KOMUTETOB HAvajllCh BCETO 3a Yac 0 3acelaHus I1a-
JIaTHI, @ 3TO 03HAYaeT MUHUMAJIbHYIO BEPOSITHOCTb CEPhe3HOTO
aHaIM3a BEBIHOCMMOTO Ha 00CYXKIeHIe BOIIpoca.

Takum o6pa3oM, aHATU3UPYS TTOPSIAOK OOpalleHUs TIpe3u-
neHta u npuHatus CoperoM Penepaliiu pelieHUs 00 MCIOIb-
30BaHUU BOOPYKEHHBIX CHIJI 3a TIpeieslaMu Poccrit, MBI BUTUM
ITOCJIEI0BATEIbHYI0 KOHCTUTYIIMOHHYIO TpaHC(hOPMAIIUIO, OCY-
IIECTBJICHHYIO IyTeM MaHUIIYJIMPOBAHMS TIPOIeAypaMU B TOJIb-
3y BHEKOHCTUTYIIMOHHOTIO TIepepacIipene/IeHUsT TOTHOMOYMIA
MEXIY BETBSIMU BJIACTU. B omucaHHOI cUTyalluy 0COOEHHO Ha-
IJISIAHO TIPOAEMOHCTPUPOBAHO 3aKPyUYMBaHUE UMUTALIMOHHOMK
CIIVpaliv, KOTAa MapjJaMeHT-CUMYJISIKp (B JTaHHOM clIydae yxKe

I Cm.: Onpenenenue Konctutyuuonnoro cyna Poccuiickoit @eneparmu «O6 oT-
Kase B IPUHATUM K paccMoTpeHuIo 3anpoca Cosera Peneparin DenepagibHOro
Cob6panus Poccuiickoit Denepaliiii 0 TOJIKOBAHUM TYHKTa «I'» yacTu | cra-
by 102 Koncturyunu Poccuiickoit Deneparimn» ot 4 nekadpst 1995r. Ne 115-0.
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He I'ocynapcteenHas Jdyma, a Coser Deneparinm) no cooCTBEH-
HOI MHULMATMBE OTKPHITO UMUTUPYET MapJaMEeHTCKYIO Jes-
TEJBLHOCTH, OTKA3BIBasSICh BHITTOTHATH ITPSIMO TIPEAITICAaHHBIE eMY
KoHcTuTyumeit GpyHKINHT, a IPE3UISCHT C IMOMOIIBIO TTapIaMeH-
Ta-CUMYJISIKpa UMATHPYET 101 KOHBEHIIMOHHYIO BOITHY BHEIIHEE
BOCHHOE BMEIIATEIFCTBO JIST JOCTUKCHUSI CBOMX ITOJTUTUYICCKIX
meneii. B pesynbrare Takoit umuranuu Poccust cmoria pa3Bsa3ath
CEpPUIO BOMH 1 Monajia B KpaiHe TSIKEIYI0 MEXIYHApPOIHO-IIpa-
BOBYIO I 5KOHOMUYECKYIO CUTYalIHIO.

Tubpuonsie (umumayuoHHble) BOLIHYL

Ho, noxanyii, mopa BepHyThCS K CAMOMY TEPMUHY «TUOpUAHAS
BOIfHa». 3ByYUT KPaCUBO U MUHTPUTYIOLIE, OCOOEHHO B COYETAHUU
C «TMOpUIHBIM pexuMom». Kazanoch Obl, cCaMU Ha3BaHUS TakK
3JIETAHTHO CBUIETEILCTBYIOT 00 MX 3aKOHOMEPHOI B3aMOCBSI3H.
Ha camomM gesne aTo He coBceM Tak. Mbl yXe B 11eJIoM pa3zobpa-
JINCh C TEPMUHOM «TUOPUIHBINA PEXUM» U YIOCTOBEPUIUCH, YTO
caM OH He BIMOJIHE KOPPEKTEH MO CBOEH CylHOCTU. PexkMBbl Obl-
BalOT IEMOKPATUUECKMMU U aHTUAeMoKpaTudeckuMu. CTerneHb
NleMOKpaTu3Ma M aHTUAEMOKpaThu3Ma BapuaThBHa. JJeMokpa-
TUH OBIBAIOT YCTOMYMBBIMU M HEIIOJHBIMU (TaK Ha3bIBACMBIMU
yIIepOHBIMU ), TTIOCKOJIBKY OHH TOJIBKO OCBAaMBAIOT CBOM ITyTh J¢-
MOKPaTUYECKOI0 pa3BUTHSL. A HEIEMOKPATUIECKIE PEKMBI ObI-
BalOT SIBHBIMU U UMUTALIMOHHBIMU. [TpuMepHO TaK Xe u ¢ BOii-
Hamu. [ToaTOMy Bce Xe He «TUOPUIHBIEC PEXXUMbI — TMOPUIHBIE
BOMHBI», & UMUTALIMOHHbIE aHTUIEMOKPATUUECKUE PEXUMBI U
TUOPUIHBIC BOWHBI. XOTS UMUTALIMOHHBIN XapaKTep TOXE STUM
BOWMHAM CBOMCTBEH.

Kax uszBectHo, TuOpuaHas BoitHa (aues. hybrid warfare) — ato
BU[ BpaxkKAeOHBIX I€MCTBUIA, TPU KOTOPOM Harlaaarolasi CTOpoHa
He mpuberaeTr K KJIaCCU4YeCKOMY BOGHHOMY BTOPKEHMIO, a Moja-
BJISIET CBOETO OIIMOHEHTA, UCIIOJb3Ysl COUeTaHUE CKPBITBIX OIle-
pauuii, nuBepcuit, KUOGEPBOMHBI, a TAKXKe OKa3blBasi MOAIEPKKY
ITOBCTAHIIAM, IEHCTBYIOIIMM Ha TEpPUTOPHUH ITPOTUBHIUKA. Takue
BOIHBI U3BECTHBI C TIIYOOKOI APEBHOCTH, XOTSI MX TEXHOJIOTUU
obutn apyrumu. Hanmpumep, ctapmunii aHanutuk MHctutyTa
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oe3omnacHoctu EBpocoro3a Hucy IMormecky oTHOCUT K MeToIam

TMOPUIHBIX BOMH B IPEBHOCTU OTPaBJIEHNE KOJOILEB U MOIKYTT

0GOPOHSIOLIMXCH C TEM, YTOOLI OHM OTKPBIIM BOPOTA KpernocTu!.
TpostHCKMIT KOHB — 3TO, TTOXAaJTyii, OMMH M3 CAMBIX SIPKUX B UCTO-
pUM IPUMEPOB TMOPUIHOM BOHEL. Ha camoM nerte rmopasisttonee

OOJIBPIIIMHCTBO BOMH HOCSIT aCUMMETPUYHBIN XapaKTep, CoueTaro-
1M B ce0e OTKPHIThIE U CKPHIThIe BOCHHBIE NEHCTBUS.

M Bce ke, He BoaBasich B CIIOP O BOGHHbBIX TEPMUHAX U OIpe-
JeJIEHUsIX, TTIOHSITHBIX JIMIIb CIelaancTaM, MOXHO CKa3aTh,
YTO «TMOpUAHAS BOWHa» — TO HOBoe MoHsATHe. CaM TepMUH
BIIEPBBIC TOSABIIICS B OpUTAHCKUX M aMEPMKAHCKNX BOCHHBIX
MIOKYMEHTaX TOJIbKO B Hauajie XXI Beka, a TOTOM yKe IO HeTO
ObLIM [TO/IBEIEHBI BCe MT0I0OHbIE BOMHBI B ucTopuuZ. Majio Toro,
9TOT TEPMUH 3BOJIIOLIMOHUpPYEeT — B EBpore ceromHst odcyxaa-
0T HEUTO UMEHYEMOe «MYJIbTUBEKTOPHOI TMOPUAHON BOMHOM».
I'ubpunHast BoitHa, cioBHO MOHCTp PpaHKeHINTeTHA, TIpeceny-
€T aHAJIMTUKOB, ciennanu3upyomuxca Ha Poccnn?. JlemyraTol
BepxoBHOI panbl YKpauHbl Aaxe MOAYMbIBAIOT O TOM, YTOObI
BBECTH TEPMUH «TMOpHUIHAS BOiHa» B O(UIIMATbHBIN 3aKOHO-
JaTeIbHbIN JEKCUKOH BMECTE C TEPMUHOM «TMOPUIHOE BOEHHOE
TTOJIOKEHUE», TIOCKOJIbKY BBECTH BOEHHOE TTOJIOXKEHUE B YCIIOBU -
SIX HEOOBSBIICHHOM BOWHEI HEJIb3s1, a TCPMUH «aHTUTEPPOPUCTH -
yecKasl oTepalus» IUIST CIOXKUBIIECS CUTYalluN HE TTOIXOINT.
Cekpetapp CoBeTa HallMOHAJIBHOM 0€30MACHOCTA 1 00OPOHBI
VYkpaunsl Anekcanap TypuynHOB yOeKIeH, 4YTO 3aKOHOAATEILCTBO

' Cm.: Popescu N. Hybrid tactics: neither new nor only Russian // European Union
Institute for Security Studies. 2015. N 4 (Issue Allert). URL: http:/www.files.ethz.
ch/isn/187819/Alert_4_hybrid_warfare.pdf.

2 Hanpumep, 3aBoeBaHMe ['epMaHUM PUMJISIHAMHU, MOJABIEHNE aHTIMYaHAMU

Wpnannuu B 1594—1603 rr., AMepuKaHcKast peBostionusi, [TupeHeiickue BOWHBI,

MPOTUBOITAPTU3AaHCKUE NeiicTBUs B Xome I'paxmaHckoii BoriHbl B CLIA, ®@paH-

Ko-Tipycckasi BoiiHa, SnoHus B CeBeproM Kutae B 1937—1945 rr., BbeTHaMcKast

BoitHa. KitaccuueckuMuy mpruMepaMu TUOPUITHBIX BOGHHBIX AEUCTBUIl B KOHIIE

XX — Havaze XXI B. Ha3bIBalOT BOiiHY 1979—1989 rr. B Adbranucrane (neiicTeus

CCCP B HavanbHbI# niepuos acdraHcKoi BoiHbI, a Takxe neiicteus CILIA no

MOAAEPKKE MOIKAXEIOB U B X0O/1€ BOOPYKEHHOI 00pbObI MPoTUB «TanubaHar).

CMm.: Murray W., Mansoor P. R. Hybrid Warfare: Fighting Complex Opponents

from the Ancient World to the Present. Cambridge University Press, 2012.

CMm.: Kogpman M. Yto Takoe «pycckasi ruOpuiHas BoliHa» [DJIeKTPOHHBIN pe-

cypc]. URL: http:/pravdanews.info/chto-ta